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OFFICIAL PROCEEDINGS 

 Duluth City Council meeting held on Monday, May 13, 2013, 7:00 p.m. in the Council 
Chamber, City Hall, Duluth, Minnesota. 
 Roll call: Present: Councilors Fosle, Gardner, Hartman, Julsrud, Krause, Krug, Larson, 
Stauber and President Boyle – 9 
 Absent: None – 0 

- - - 
 The minutes of the council meeting held on April 1, 2013, were approved upon a 
unanimous vote. 

- - - 

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS 

 13-0513-01 Summit Management, LLC, further petition (one additional signature) for 
signal and intersection improvements at the intersection of Woodland Avenue and Summit 
Street. -- Assessor 
 13-0513-02 Minnesota state auditor of Spirit Mountain recreation area authority audit 
report for the years ended April 30, 2012, and 2011. -- Received 
 13-0513-03 Daniel and Barbara Hoffman communications regarding the proposed 
Tenth Avenue East improvement (13-0158R). -- Received 
 13-0513-04 Gregory Kamp/Coldwell Banker acceptance of terms, conditions and 
provisions of concurrent use permit granted by Ordinance 10216 on April 1, 2013. -- Received 
 13-0513-05 The following communications regarding the proposed ordinance related 
to mobile food carts and vehicles (13-030-O): (a) Duluth Area Chamber of Commerce; 
(b) Michelle Peterson; (c) Ken Steil. -- Received 

- - - 

REPORTS FROM OTHER OFFICERS 

 13-0513-06 Acting assessor letter of sufficiency regarding petition to construct signal 
and intersection improvements at Woodland Avenue and Summit Street. -- Received 
 13-0513-07 Budget manager 2012 general fund reconciled budget report, pursuant to 
Ordinance No. 10130. -- Received 
 13-0513-08 Clerk application for exempt permit to the Minnesota gambling control 
board from Duluth Amateur Hockey Association on January 10, 2014 (raffle). -- Received 

- - - 

REPORTS OF BOARDS AND COMMISSIONS 

 13-0513-28 Alcohol, gambling and tobacco commission minutes of:  (a) March 6; 
(b) April 3, 2013, meetings. -- Received 
 13-0513-09 Duluth citizen review board minutes of March 26, 2013, meeting. -- 
Received 
 13-0513-10 Duluth economic development authority minutes of March 27, 2013, 
meeting. -- Received 
 13-0513-11 Duluth parking commission minutes of:  (a) December 7, 2012; (b) Febru-
ary 22, 2013, meetings. -- Received 
 13-0513-12 Entertainment and convention center authority minutes of:  (a) Novem-
ber 20; (b) December 18, 2012, meetings. -- Received 
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 13-0513-13 Housing and redevelopment authority minutes of:  (a) February 26; 
(b) March 26, 2013, meetings. -- Received 
 13-0513-14 Library board minutes of:  (a) February 26; (b) March 26, 2013, meetings. 
-- Received 

- - - 

OPPORTUNITY FOR CITIZENS TO BE HEARD 

 Austin Lee stated he did not like what the school district is doing for food choices at the 
public schools. 

- - - 

TABLED RESOLUTION 

 Councilor Gardner moved to remove Resolution 13-0158, of intent to improve a portion 
of Tenth Avenue East and to assess a portion of the costs thereof, from the table, which 
motion was seconded and unanimously carried. 
 Resolution 13-0158 was adopted as follows: 

 RESOLVED, that pursuant to Section 61 of the City Charter, the city council hereby 
expresses its intent to cause the following portion of the street named below to be improved as 
part of the city’s 2014 municipal state aid project and hereby requests that the mayor prepare 
or cause to have prepared plans, specifications and estimates therefor, and file such plans and 
estimates with the special assessment board, together with a recommendation as to what 
portion of the cost should be paid by special assessment, and what part, if any, should be a 
general obligation of the city, the number of installments in which assessments may be paid, 
and the lands which should include the special assessments: 
  Tenth Avenue East from Superior Street to Fifth Street. 
 Resolution 13-0158 was adopted upon the following vote: 
 Yeas:  Councilors Gardner, Hartman, Julsrud, Krause, Krug, Larson, Stauber and 
President Boyle -- 8 
 Nays:  Councilor Fosle -- 1 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

MOTIONS AND RESOLUTIONS 

CONSENT AGENDA 
 (All matters listed under the consent agenda were considered routine and/or non-
controversial and were enacted by one unanimous motion.) 
 Councilor Krause moved passage of the consent agenda, which motion was seconded 
and unanimously carried. 

 WHEREAS, by passing Resolution 12-0152 the city council approved a three-year 
contract, through Minnesota State Swift Contract C-1005(5), with Toshiba Business Solutions, 
Inc., for the rental, supplies and maintenance of copiers; and 
 WHEREAS, the city administration realized that it must modify the original resolution in 
order to (i) adjust the resolution to accurately reflect actual expenditures for fiscal year 2012 
and revised projected expenditures for 2013 through 2015 (i.e. base charges, additional page 
count, and additional equipment), and (ii) include sales tax which was inadvertently omitted 
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from the original resolution, all of which are outlined in detail in the April 4, 2013, memorandum 
submitted by management information systems and attached to this resolution;. 
 NOW, THEREFORE, BE IT RESOLVED, that Resolution 12-0152 is hereby amended 
to include an overall increase of $133,085.31 for a new adjusted contract total of $541,849.83; 
payable from various funds, departments/agencies, divisions, cost centers, and objects: 

Fiscal Year Estimated Cost 
2012 $85,178.42
2013 $178,211.29
2014 $185,640.08
2015 (January - June) $92,820.04

 Resolution 13-0210 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that city officials are hereby authorized to contract with Hovland, Inc., for 
the Enger Park shelter improvements and Rotary Peace Plaza in accordance with plans and 
specifications prepared by Collaborative Design Group, Inc., dated March 18, 2013, and the 
vendor’s adjusted bid of $325,000, payable from Capital Improvements Fund 450, 
Department/Agency 030 (finance), Object 5520 (buildings and structures), Project CP450-
Engrpk. 
 RESOLVED FURTHER, that this authorization is based on the council’s passage of 
Resolution 13-0256 accepting a gift donation of $105,000 from the Duluth Rotary Clubs. 
 Resolution 13-0216 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into an 
amendment to Agreement No. 21607 with Barr Engineering Co., substantially in the form of 
that on file in the office of the city clerk as Public Document No. 13-0513-15, to increase the 
consulting fee in the amount of $1,711, for a new agreement total not to exceed $25,211, 
payable from Fund 205-130-1220-5530-CM205-Travrs (parks, community resources, parks 
capital, improvements other than buildings). 
 Resolution 13-0218 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to contract with Brock 
White Company for the purchase and delivery of 100,000 pounds of crack sealer in fiscal year 
2013 in accordance with Minnesota Department of Transportation (Mn/DOT) Specification No. 
3723 and the vendor’s low bid of $.5725 per pound, for a total of $57,250, plus $3,935.94 sales 
tax, for a combined total of $61,185.94, terms net 30, FOB destination, payable from General 
Fund 110, Department/Agency 121 (public administration), Division 1217 (maintenance 
operations), Cost Center 2140 (street maintenance) and Object 5224 (gravel and other 
maintenance materials). 
 Resolution 13-0232 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 
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- - - 

 RESOLVED, that the proper city officials are hereby authorized to contract with Hoffman 
& McNamara Co. for the purchase and delivery of trees for planting in Duluth parks, 
boulevards and other city property in fiscal year 2013 in accordance with city-approved 
specifications and the vendor’s low bid for various lots for a total amount not to exceed 
$84,000 (to include funds reimbursed from grants), terms net 30, FOB destination, and 
payable as follows: 
 (a) $71,500, from Parks Fund 205, Department/Agency 130 (community resources), 
Division 1221 (parks maintenance), Object 5225 (park/landscape materials); 
 (b) $12,500, from General Fund 110, Department/Agency 121 (public administra-
tion), Division 1217 (maintenance operations), Object 5225 (park/landscape materials). 
 RESOLVED FURTHER, that funds for this contract will be provided in part by grants 
totaling $34,300 ($25,000 from the Minnesota department of natural resources and $9,300 
from the Minnesota pollution control agency) with the balance of $49,700 from the parks fund 
budget. 
 Resolution 13-0236 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the city council of the city of Duluth hereby issues the following on 
sale 3.2 percent malt liquor for the period ending April 30, 2014, subject to departmental 
approvals: 
  Minnesota Wine Exchange, LLC (Minnesota Wine Exchange), 3 West Superior 
Street, with Debra Fellman, 100 percent owner. 
 Resolution 13-0239 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the city council of the city of Duluth hereby approves the transfer of 
stock of the following off sale intoxicating liquor license for the period ending August 31, 2013, 
subject to departmental approvals and further subject to the liquor control commissioner: 
  Last Chance of Duluth, (Last Chance Liquor), 619 East Fourth Street, with Patti 
Katoski, six shares, Katie Hagglund, two shares, and Kelly Katoski, two shares. 
 Resolution 13-0240 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the city council of the city of Duluth hereby approves the temporary 
expansion of the designated serving area of the following on sale intoxicating liquor licenses, 
subject to departmental approvals, with any specific restrictions: 
  Alpine Bar & Lounge, Inc. (Alpine Bar & Lounge), 1308 Commonwealth Avenue, 
for June 28, 2013, from 7:00 p.m. to midnight, June 29, 2013, from 7:00 p.m. to 1:00 a.m., and 
June 30, 2013, 11:00 a.m. to 3:00 p.m. 
  Grandma’s, Inc. (Grandma’s Saloon & Deli), 522 Lake Avenue South, for June 
22, 2013, with music and serving ceasing at 1:00 a.m. 
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  PDL of Duluth, Inc. (Club Saratoga), 331 Canal Park Drive, for June 22, 2013, 
serving from 8:00 a.m. to 3:00 p.m. 
 Resolution 13-0241 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 BE IT RESOLVED, that the city council of the city of Duluth hereby approves the 
permanent expansion of the designated serving area of the following on sale intoxicating liquor 
licenses for the period ending August 31, 2013, subject to departmental approvals: 
  Grandma’s Inc. (Grandma’s Saloon & Deli), 522 Lake Avenue South, addition to 
second level deck. 
  Grandma’s of Miller Hill, Inc. (Grandma’s Saloon & Grill), 2202 Maple Grove 
Road, addition to deck along back of building. 
 Resolution 13-0242 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance 
of the following temporary on sale intoxicating liquor license, subject to departmental approvals 
with any further restrictions and further subject to approval of the liquor control commissioner: 
  College of St. Scholastica, (John Baggs Memorial Scholarship Golf Tournament), 
1200 Kenwood Avenue, for June 8, 2013, with Ken Kolquist, manager. 
 Resolution 13-0243 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota 
gambling control board issuing a lawful gambling exemption to Northern Lights Foundation and 
does hereby waive the 60 day waiting period which it has to object to the issuance of said 
exemptions. 
 RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a 
copy of this resolution to the Minnesota gambling control board immediately after its passage. 
 Resolution 13-0244 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following 
on sale intoxicating liquor license for the period ending August 31, 2013, subject to 
departmental approvals and the payment of sales and property taxes: 
  Duluth Playhouse, Inc. (The Underground), 506 West Michigan Street, (lower 
level), with Christine Seitz, executive director. 
 Resolution 13-0247 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the city of Duluth hereby accepts a gift of $105,000, less all applicable 
fees and taxes, from the Rotary Club 25, Harbortown Rotary Club, Duluth Superior Eco Rotary, 
Rotary Club of Duluth Skyline, and Rotary International District 5580 (all collectively referred to 
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as the Duluth Rotary Clubs), to be used for the improvement of Enger Park; said gift to be 
designated for materials and labor to construct a Rotary Peace Plaza in acknowledgment of 
this year’s theme “Peace Through Service,” the gift to be deposited in Capital Improvement 
Fund 450, Department/Agency 030 (finance), Object 5520 (buildings and structures), Project 
Cp450-Engrpk. 
 FURTHER RESOLVED, that the gift will be disbursed in three separate disbursements 
to the city as follows: 
  $25,000 on May 2, 2013; 
  $40,000 on July 31, 2013; 
  $40,000 upon the project completion. 
 FURTHER RESOLVED, that the Duluth Rotary Club’s gift will be combined with other 
city funds not to exceed $300,000 ($200,000 from the 2013 tourism tax allocation and 
$100,000 from the parks fund 2013 capital budget) to complete improvements at the Enger 
Park Pavilion and Plaza.  Improvements will include new restrooms, new landscape features, 
including the Rotary Peace Plaza, and a new wooden platform extension for the gazebo with 
total project costs not to exceed $400,0000. 
 RESOLVED FURTHER, that the city administration and city council hereby express 
their gratitude to the Duluth Rotary Clubs, for their generous gift and their interest in and 
dedication to Duluth’s Enger Park, the premiere regional park. 
 Resolution 13-0256 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the abolishment of 15 obsolete and inactive job classifications, which 
was approved by the chief administrative officer on April 22, 2013, and which are filed with the 
city clerk as Public Document No. 13-0513-16, is approved. 
 Resolution 13-0222 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the appointment by Mayor Ness of Elaine Hansen to the Spirit 
Mountain recreation area authority for a term expiring on June 30, 2014, replacing Veronica 
Nelson who resigned, is confirmed. 
 Resolution 13-0223 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proposed amendments to the specifications for the existing civil 
service classification of administrative finance specialist, which were approved by the civil 
service board on May 7, 2013, and which are filed with the city clerk as Public Document 
No. 13-0513-17, are approved.  This classification shall remain subject to the city’s collective 
bargaining agreement with its basic unit employees and compensated at Pay Range 129, 
$3,295 to $3,884 per month. 
 Resolution 13-0248 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
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 RESOLVED, that the proposed amendments to the specifications for the existing civil 
service classification of assistant storekeeper, which were approved by the civil service board 
on May 7, 2013, and which are filed with the city clerk as Public Document No. 13-0513-18, 
are approved.  This classification shall remain subject to the city’s collective bargaining 
agreement with its basic unit employees and compensated at Pay Range 24, $2,930 to $3,438 
per month. 
 Resolution 13-0249 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proposed amendments to the specifications for the existing civil 
service classification of storekeeper, which were approved by the civil service board on May 7, 
2013, and which are filed with the city clerk as Public Document No. 13-0513-19, are 
approved.  This classification shall remain subject to the city’s collective bargaining agreement 
with its basic unit employees and compensated at Pay Range 27, $3,296 to $3,875 per month. 
 Resolution 13-0250 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proposed amendments to the specifications for the existing civil 
service classification of assistant city clerk, which were approved by the civil service board on 
May 7, 2013, and which are filed with the city clerk as Public Document No. 13-0513-20, are 
approved.  This classification shall remain subject to the city’s collective bargaining agreement 
with its supervisory unit employees and compensated at Pay Range 1055, $4,529 to $5,524 
per month. 
 Resolution 13-0251 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that Resolution 13-0135 approving proposed specifications for the new 
civil service classification of water conveyance specialist, be amended by correcting the pay 
range for said classification from Range 32, $4,044 to $4,785 per month to Range 31, $3,875 
to $4,586 per month. 
 Resolution 13-0252 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proposed amendments to the specifications for the existing civil 
service classification of budget and operations analyst, which were approved by the civil 
service board on May 7, 2013, and which are filed with the city clerk as Public Document 
No. 13-0513-21, are approved.  This classification shall remain subject to the city’s collective 
bargaining agreement with its basic unit employees and compensated at Pay Range 133, 
$3,884 to $4,595 per month. 
 Resolution 13-0253 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
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 RESOLVED, that the proposed specifications for the new civil service classification of 
fleet assistant, which were approved by the civil service board on May 7, 2013, and which are 
filed with the city clerk as Public Document No. 13-0513-22, are approved; that said 
classification shall be subject to the city’s collective bargaining agreement with its basic unit 
employees; and that pay range for said classification shall be Range 28, $3,438 to $4,044 per 
month.  The proper city officials are authorized to execute and implement an agreement with 
the union to provide for employing one or more unit members consistent with this resolution. 
 Resolution 13-0254 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proposed specifications for the new civil service classification of 
safety coordinator, which were approved by the civil service board on May 7, 2013, and which 
are filed with the city clerk as Public Document No. 13-0513-23, are approved; that said 
classification shall be subject to the city’s collective bargaining agreement with its basic unit 
employees; and that pay range for said classification shall be Range 133, $3,884 to $4,595 per 
month.  The proper city officials are authorized to execute and implement an agreement with 
the union to provide for employing one or more unit members consistent with this resolution. 
 Resolution 13-0255 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 WHEREAS, that the community development committee, on behalf of the heading 
home SLC leadership council hereby recommends to the Duluth City Council the following 
funding strategies for the FY 2011, 2012 and 2013 emergency solutions grant program; and 
 WHEREAS, the secretary of HUD is authorized to make grants to cities and/or counties 
under the HEARTH Act to finance local community programming for homeless persons and 
those at risk of homelessness; and 
 WHEREAS, City Council Resolution No. 12-0230, adopted on April 24, 2012, approved 
submission of the substantial amendment to the 2012 action plan to receive additional FY 
2011, 2012 and 2013 funds under the regulations set forth in the HEARTH Act for emergency 
solutions grant funds (ESG). 
 NOW, THEREFORE, BE IT RESOLVED, that the community development committee is 
authorized to make and submit funding recommendations to the Duluth City Council for the 
following emergency solutions grant funding: 

2011 ESG Program – Fund 262 (community development), Agency 020 
(planning department), Object 5434 (grants and awards), Project CD11ES 

SUBPROJECT PROJECT  AMOUNT NEW GRANT DIFFERENCE 

1734   HRA       0  $58,477  $58,477 
6092   Wilder Foundation     0  $  4,000  $  4,000 
AD-01   ESG administration $4,465 $12,000  $  7,535 
   Total        $70,012 

2012 ESG Program – Fund 262 (community development), Agency 020 
(planning department), Object 5434 (grants and awards), Project CD12ES 
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SUBPROJECT PROJECT  AMOUNT NEW GRANT DIFFERENCE 

1734  HRA        0  $84,378  $84,378 
6092  Wilder Foundation      0  $  4,000  $  4,000 
AD-04  ESG administration  $4,465 $14,000  $  9,535 
  Total         $97,913 

2013 ESG Program – Fund 262 (community development), Agency 020 
(planning department), Object 5434 (grants and awards), Project CD13ES 

SUBPROJECT PROJECT  AMOUNT NEW GRANT DIFFERENCE 

1734  HRA        0  $64,346  $64,346 
  Total         $64,346 

 BE IT FURTHER RESOLVED, that the following is hereby designated as the financial 
resource for the above programming: 

  Source of Funding 

   2011 HESG grant $  70,012 
   2012 HESG grant $  97,913 
   2013 HESG grant $  64,346 
   Total   $232,271 

 BE IT FURTHER RESOLVED, that the city of Duluth and its officials assume full 
responsibility for assuring that the emergency solutions grant program is carried out according 
to regulations set forth in the HEARTH Act.  This authorization shall also apply to existing 2012 
and 2013 ESG program contracts with the city of Duluth and HUD. 
 Resolution 13-0215 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the mayor and clerk are hereby authorized to enter into a grant 
agreement with the state of Minnesota for a grant award in the amount of $30,000 from the 
Minnesota department of health (MDH) for the above-referenced project and receive said grant 
payable into Fund 110-132-1301-4220-02 (general, planning and construction services, 
planning, state of Minnesota operating) and that the city certifies that it will comply with all 
applicable laws and regulations as stated in the grant agreement. 
 FURTHER RESOLVED, that the city has the legal authority to apply for financial 
assistance, and the institutional, managerial and financial capability to ensure adequate project 
administration. 
 FURTHER RESOLVED, that the city hereby commits to perform a health impact 
assessment in conjunction with Duluth’s small area plan (SAP) for Gary and New Duluth and 
the master area plan (MAP) of the US Steel Duluth Works site using the best practices in the 
field as articulated in the North American Practice Standards and National Research Council’s 
report, “Improving Health in the United States: the Role of Health Impact Assessment.” 
 FURTHER RESOLVED, that the city hereby commits to provide city staff time as 
matching/in-kind services to the value of $5,068 during the first year of the project and $14,943 
over the second year of the project. 
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 FURTHER RESOLVED, that the city has not violated any federal, state and local laws 
pertaining to fraud, bribery, graft, kickbacks, collusion, conflict of interest, or other unlawful or 
corrupt practices. 
 Resolution 13-0238 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that Contract 21580 with SEH, Inc., for professional engineering services 
for the Lakewalk East extension, phases IV and V, from 60th Avenue East to Brighton Beach, 
be amended to increase the amount by $35,855 for a new total of $221,655, payable from 
Capital Improvement Fund 450, Department/Agency 030 (finance), Object 5530 
(improvements other than buildings), city project nos. 0645TR and 0687TR. 
 Resolution 13-0211 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the proper city officials are hereby authorized to enter into Contract 
No. 3000034888, a copy of which is on file in the office of the city clerk as Public Document 
No. 13-0513-25(a), with the Minnesota department of natural resources in the amount of 
$650,000 for removal of debris and sediment from public waters. 
 FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into 
Contract No. 59776, a copy of which is on file in the office of the city clerk as Public Document 
No. 13-0513-25(b), with the Minnesota board of water and soil resources in the amount of 
$1,727,419 for stabilization of stream banks and hillsides as a result of the June 2012 flooding. 
 FURTHER RESOLVED, that the amounts received will be deposited to and payable out 
of Disaster Recovery Fund 225, Department 125 (finance), Division 1808 (disaster aid - 
revenues), Source 4220 (state of Minnesota), City Project No. 1186. 
 Resolution 13-0212 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Veit & Co., Inc. for the reconstruction of Olney Street from 57th Avenue West to 260 feet 
westerly in the amount of $65,490, payable out of Disaster Recovery Fund 225, Department 
125 (finance), Division 1803 (roads and bridges), Object 5403 (street repair and maintenance), 
City Project No. 1203. 
 Resolution 13-0220 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Northland Constructors of Duluth, LLC for the mill and overlay of Vinland Street from Irwin 
Avenue to Boundary Avenue and 27th Avenue West from Third Street to 11th Street in the 
amount of $467,333.60, payable out of Disaster Recovery Fund 225, Department/Agency 125 
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(finance), Division 1803 (roads and bridges), Object 5403 (street repair and maintenance), City 
Project No. 1155/1156. 
 Resolution 13-0224 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the proper city officials are hereby authorized to contract with 
Roseville Midway Ford for the purchase and delivery on three 2013 Ford Econoline 350 cargo 
vans for public works and utilities in accordance with Minnesota State Contract 35458, 
Release A-175(5), specifications and pricing in the amount of $68,777.76, plus $4,470.55 state 
motor vehicle tax (6-1/2 percent), plus $362.25 license and document fees, for a combined 
total amount of $73,610.56, payable as follows: 
 (a) $14,722.11 from Water Fund 510, Department/Agency 500 (public works and 
utilities), Division 1905 (capital - incl. depreciation/debt service), Object 5580 (capital 
equipment); 
 (b) $58,888.45 from Gas Fund 520, Department/Agency 500 (public works and 
utilities), Division 1905 (capital - incl. depreciation/debt service), Object 5580 (capital 
equipment). 
 Resolution 13-0226 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the proper city officials are hereby authorized to contract with Boyer 
Ford Trucks for the purchase and delivery of one 2014 Freightliner Model 114 SD tandem axle 
cab and chassis unit in accordance with Minnesota State Contract 61001, Release T-647(5), 
specifications and pricing in the amount of $107,914 plus $7,014.41 state motor vehicle tax 
(6-1/2 percent) plus $52.59 license fees for a combined total amount of $114,981, terms net 
30, FOB destination, and payable as follows: 
 (a) $86,235.75 from Water Fund 510, Department/Agency 500 (public works and 
utilities), Division 1905 (capital - incl. depreciation/debt service), Object 5580 (capital 
equipment); 
 (b) $28,745.25 from Gas Fund 520, Department/Agency 500 (public works and 
utilities), Division 1905 (capital - incl. depreciation/debt service), Object 5580 (capital 
equipment). 
 Resolution 13-0227 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that Contract C21121 with MSA Professional Services, Inc., for 
engineering services for design and construction services for five sanitary sewer lift stations be 
amended for additional engineering services associated with an additional lift station (Atlas, LS 
No. 51, environmental assessment for LS No. 14, LS No. 14 separate bidding and construction 
administration, and adjustments to billing rates), in the estimated amount of $29,971, for a new 
total of $293,288; payable out of Sanitary Sewer Fund 530, Department 500 (public works and 
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utilities), Division 1905 (capital improvements), Object 5536 (utility infrastructure 
improvements), City Project No. 0858SN. 
 Resolution 13-0228 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Northland Constructors of Duluth, LLC, for the 2013 street preservation project on Skyline 
Parkway and West Seventh Street from Observation Road to Mesaba Avenue, and on Carver 
Avenue from St. Marie Street to Arrowhead Road, in the amount of $569,586.90, payable out 
of Permanent Improvement Fund 411, Department/Agency 035 (capital projects accounts), 
Object 5530 (improvements other than buildings), City Project No. 1032, S.A.P. 118-113-014, 
118-127-006 and S.A.P. 118-159-004. 
 Resolution 13-0231 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with RJS Construction Group, LLC, for the 2013 watermain improvements in West First Street, 
Bessemer Street and Raleigh Street in the amount of $1,372,000, payable out of Water Fund 
510, Department/Agency 500 (public works and utilities), Division 1905 (capital), Object 5536 
(infrastructure replacement), City Project No. 1211. 
 Resolution 13-0234 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Hanco Utilities, Inc., for the replacement of approximately 960 copper gas service risers 
with anodeless service risers and related work at various locations in the city of Duluth and the 
surrounding service area in the amount of $593,625, payable out of Gas Fund 520, 
Department/Agency 500 (public works and utilities), Division 1905 (capital), Object 5533 
(capital improvements - revenue), City Project No. 1225. 
 Resolution 13-0235 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that it is necessary to make signal and intersection improvements at the 
intersection of Woodland Avenue and Summit Street, and to assess the costs thereof. 
 FURTHER RESOLVED, that it is the intent of the city council to cause this improvement 
to be made, provided that further information demonstrates that the improvement should be 
made. 
 FURTHER RESOLVED, that to aid the council in determining whether or not to finally 
order in said project, the mayor shall cause to be prepared plans and specifications for said 
project and will further direct procedures prescribed by Section 62 of the Charter. 
 Resolution 13-0257 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
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 RESOLVED, that the proper city officials are authorized to pay to Nationwide Insurance 
Company (as subrogee: Tyler Wedel) the sum of $11,844.93 in full and final settlement of the 
claim which arose out of a vehicle accident occurring near North First Avenue West and Fourth 
Street on January 10, 2013; payment to be made from the Self Insurance Fund 0610. 
 Resolution 13-0213 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth 
city council hereby authorizes consumption of alcoholic beverages in public places on Harbor 
Drive in the area shown on Public Document No. 13-0513-27 on July 25, 2013, from noon to 
6:00 p.m., July 26 and 27, 2013, from 9:00 a.m. to 11:00 p.m., and July 28, 2013, from 10:00 
a.m. to 5:00 p.m., to coincide with Visit Duluth’s special events license for Tall Ships Duluth 
2013, provided that all alcoholic beverages consumed outside of the designated serving areas 
of licensed establishments be consumed only from paper or plastic cups. 
 BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the 
case of inclement weather, if requested in writing by the licensee and approved by the 
administration. 
 Resolution 13-0217 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the proper city officials are authorized to accept a grant from the city 
of Minneapolis, Minnesota, in the amount of up to $22,391.77, said funds to be deposited in 
the General Fund 110, Agency 150 (fire department), Organization 1505 (hazardous materials 
team budget), for the purpose of reimbursing the city for the costs of participation by members 
of the city’s chemical assessment team in a hazardous materials transportation specialist 
training program. 
 Resolution 13-0221 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth 
City Council hereby authorizes consumption of alcoholic beverages in public places on the 
1300 block of Commonwealth Avenue on June 28-30, 2013, to coincide with the Far West Fest 
special events license, provided that all alcoholic beverages consumed outside of the desig-
nated serving areas of licensed establishments be consumed only from paper or plastic cups. 
 BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the 
case of inclement weather, if requested in writing by the licensee and approved by the 
administration. 
 Resolution 13-0246 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
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 RESOLVED, that the proper city officials are hereby authorized to enter into an 
agreement with SRF Consulting Group, Inc., substantially in the form of that on file in the office 
of the city clerk as Public Document No. 13-0513-26, for professional services for the 
development of a master plan for two city parks (Hartley Park and Woodland Recreation Area) 
for an amount not to exceed $50,000, payable from Fund 205-130-1220-5530 (parks fund, 
community resources, parks capital, improvements other than buildings). 
 Resolution 13-0175 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

BY COUNCILOR LARSON: 
 RESOLVED, that Resolution 12-0608 adopting license, permit, fine, penalty and other 
charges for 2013 be amended by adopting the following new fees related to mobile food cart 
and mobile food vehicle licensing, pursuant to Section 31-6(a) of the Duluth City Code, 1959, 
as amended, said new adopted fees which shall be effective upon the effective date of 
Ordinance No. 13-030. 
 FURTHER RESOLVED, that the cost of said new license fees for a mobile food cart or 
mobile food vehicle shall be reduced by any 2013 peddler fee already paid by the licensee for 
that same mobile food cart or mobile food vehicle. 

Name of License      Department/Division   2013 Fee 

Mobile food cart license (12 calendar month)  Clerk       $175 

Mobile food vehicle license (12 calendar month) Clerk       $485 

 Resolution 13-0225 was unanimously adopted. 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 The following resolutions were also considered: 

 RESOLVED, that the city of Duluth empowers the St. Louis County housing and 
redevelopment authority (HRA) to provide $250,000 in funding to Center City Housing 
Corporation, which is needed for an emergency shelter housing project for homeless families 
located at Fourth Street and First Avenue West. 
 Resolution 13-0214 was adopted upon the following vote: 
 Yeas:  Councilors Fosle, Gardner, Hartman, Julsrud, Krause, Krug, Stauber and 
President Boyle -- 8 
 Nays:  None -- 0 
 Abstention:  Councilor Larson -- 1 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 

 RESOLVED, that the proper city officials are hereby authorized to enter into an 
agreement, substantially in the form of that on file in the office of the city clerk as Public 
Document No. 13-0513-24, with Regents of the University of Minnesota Duluth – School of 
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Fine Arts in an amount not to exceed $100,000, payable from Fund 258, Agency 030, Account 
5436-12 (tourism taxes, finance, tourism tax allocation miscellaneous). 
 Resolution 13-0173 was adopted upon the following vote: 
 Yeas:  Councilors Fosle, Gardner, Julsrud, Krause, Krug, Larson, Stauber and 
President Boyle -- 8 
 Nays:  None -- 0 
 Abstention:  Councilor Hartman -- 1 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 Resolution 13-0203, by Councilor Gardner, reappointing Jennifer Julsrud and Linda 
Ross Sellner and appointing ________________, replacing Patrick Huston, to the Duluth 
public utilities commission, was introduced for discussion. 
 Councilor Gardner moved to amend the title and body of the resolution to insert the 
name of “Jim Ramnes” in the blanks, which motion was seconded for discussion. 
 Councilor Stauber stated he was supporting Tom Ryther and would be voting against 
this resolution. 
 Councilor Gardner’s amendment carried upon the following vote: 
 Yeas:  Councilors Gardner, Hartman, Julsrud, Krug, Larson and President Boyle -- 6 
 Nays:  Councilors Fosle, Krause and Stauber -- 3 
 Resolution 13-0203, as amended, was adopted as follows: 

BY COUNCILOR GARDNER: 
 RESOLVED, that the city council hereby reappoints Jennifer Julsrud (city councilor) and 
Linda Ross Sellner (at large) to the Duluth public utilities commission for terms expiring on 
March 31, 2016. 
 FURTHER RESOLVED, that the city council hereby appoints Jim Ramnes (at large) to 
the Duluth public utilities commission for a term expiring on March 31, 2016, replacing Patrick 
Huston. 
 Resolution 13-0203, as amended, was adopted upon the following vote: 
 Yeas:  Councilors Gardner, Hartman, Julsrud, Krug, Larson and President Boyle -- 6 
 Nays:  Councilors Fosle, Krause and Stauber -- 3 
 Approved May 13, 2013 
 DON NESS, Mayor  

- - - 
 Resolution 13-0230, of intent to support the request by the Lincoln School Limited 
Partnership to the state of Minnesota for the award of low-income housing tax credits for the 
Lincoln Park School project, was introduced by Councilor Stauber for discussion. 
 The rules were suspended upon a unanimous vote to hear from a speaker on the 
resolution. 
 Michael Conlan requested the council to review the process used for this resolution as 
the project mentioned is not the only project in Duluth seeking tax credits.  He explained that 
the Kozy Bar building is blight on the community and has been empty for 2-1/2 years.  Mr. 
Conlan continued saying that the council should have heard both projects instead of just one 
when deciding on tax credit projects and requested the council table this issue until they 
consider both projects at the same time. 
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 Councilor Gardner stated that tax credits are very important for the Kozy project and 
that she feels a sense of urgency about the historic building.  She stated the buildings on this 
corner should be a positive place for the residents and community. 
 Councilor Stauber explained he cannot support this resolution as the Kozy Bar corner of 
the block is in severe need of rehabilitation and cleaning up since it is in a fragile state. 
 Councilor Gardner moved to table the resolution for a committee meeting, which motion 
was seconded and failed upon the following vote: 
 Yeas:  Councilors Gardner, Larson and Stauber -- 3 
 Nays:  Councilors Fosle, Hartman, Julsrud, Krause, Krug and President Boyle -- 6 
 Resolution 13-0230 was adopted as follows: 

 RESOLVED, that the Duluth City Council hereby expresses its support for the Sherman 
Associates, Inc., request for funding to the Minnesota housing finance agency for low-income 
housing tax credits for the Lincoln Park School project. 
 Resolution 13-0230 was adopted upon the following vote: 
 Yeas:  Councilors Fosle, Hartman, Julsrud, Krause, Krug, Larson and President 
Boyle -- 7 
 Nays:  Councilors Gardner and Stauber -- 2 
 Approved May 13, 2013 
 DON NESS, Mayor 

- - - 
 Resolution 13-0237, by Councilor Stauber, of intent to create a street improvement 
board and to establish certain procedures pertaining to street improvements and funding, was 
introduced. 
 Councilor Stauber moved to table the resolution until the next meeting so that it could 
be considered with the second reading of companion Ordinance 13-031, which motion was 
seconded and unanimously carried. 

- - - 

INTRODUCTION AND CONSIDERATION OF ORDINANCES 

 The following entitled ordinances were read for the first time: 

BY COUNCILOR STAUBER 
13-031 - AN ORDINANCE ESTABLISHING A STREET IMPROVEMENT TRUST (SIT) FUND, 
PROVIDING FOR THE CREATION OF A CITYWIDE STREET IMPROVEMENT PROGRAM 
AND CONDITIONALLY AUTHORIZING TRANSFERS OF FUNDS TO THE SIT FUND. 

- - - 
INTRODUCED BY PRESIDENT BOYLE 
13-032 - AN ORDINANCE AMENDING CHAPTER I, SECTION 1, OF THE CITY CHARTER 
AMENDING THE LEGAL DESCRIPTION FOR THE CITY OF DULUTH. 

- - - 
INTRODUCED BY PRESIDENT BOYLE 
13-033 - AN ORDINANCE AMENDING CHAPTER IV, SECTION 21, OF THE CITY CHARTER 
RELATING TO POLITICAL ACTIVITIES OF CITY EMPLOYEES. 

- - - 
INTRODUCED BY PRESIDENT BOYLE 
13-034 - AN ORDINANCE AMENDING CHAPTER IV, SECTION 23, OF THE CITY CHARTER 
REMOVING CITY ASSESSOR REFERENCE. 

- - - 
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INTRODUCED BY PRESIDENT BOYLE 
13-035 - AN ORDINANCE AMENDING CHAPTER XI, SECTION 84, OF THE CITY CHARTER 
AMENDING THE STATED DOLLAR AMOUNT FOR FAILURE TO COMPLY LIABILITY. 

- - - 

The following entitled ordinances were read for the second time: 

INTRODUCED BY COUNCILOR GARDNER 
13-026 (10221) - AN ORDINANCE AMENDING SECTION 2-90 OF THE DULUTH CITY 
CODE, 1959, AS AMENDED, ADDING ONE ADDITIONAL MEMBER TO DULUTH 
DEFERRED COMPENSATION PLAN COMMISSION. 
 Councilor Gardner moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 

INTRODUCED BY COUNCILOR STAUBER 
13-027 - AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF 
DULUTH TO PROVIDE FOR THE RECLASSIFICATION FROM MIXED USE-BUSINESS (MU-
B) AND MIXED USE-NEIGHBORHOOD (MU-N) TO MIXED USE-COMMERCIAL (MU-C), 
FOR PROPERTIES LOCATED AT THE 2100 BLOCK OF LONDON ROAD (LONDON 
ACQUISITION, LLC). 
 The rules were suspended upon a unanimous vote to hear from speakers on the 
ordinance. 
 Dave Holappa spoke against the rezoning of this property as it is not part of the 
comprehensive land use plan as it creates spot zoning by creating a different zone for one 
block on London Road.  He stated that the area from Tenth Avenue East to 26th Avenue East 
should also be included in the rezoning. 
 Dan Maddy, representing the developer, explained that rezoning the property will be 
appropriate by looking at the historic use of the property and neighboring property as the new 
zoning will be compatible for future development which will increase the economic vitality, 
provide new commercial services and increase the tax base of that area.  He also reviewed 
that future development will address the blighted portion of the area, especially the lower level 
road. 
 Councilor Stauber voiced concern that if a building was built as high as the proposed 90 
feet, there would be public outcry like there was for Beacon Point.  He stated he cannot 
support the ordinance as is and suggested the area from Tenth Avenue East to 26th Avenue 
East should be reclassified at the same time instead of just this one area. 
 Councilor Krause moved to table the ordinance for more information, which motion was 
seconded and carried upon the following vote: 
 Yeas:  Councilors Fosle, Gardner, Julsrud, Krause, Larson, Stauber and President 
Boyle -- 7 
 Nays:  Councilors Hartman and Krug -- 2 

- - - 

INTRODUCED BY COUNCILOR STAUBER 
13-028 (10222) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 
1959, AS AMENDED, REGARDING SIGN REGULATIONS. 
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 Councilor Hartman moved to amend the ordinance to delete subsection 50-27.3.F 
pertaining to freestanding sign landscaping requirements, which motion was seconded and 
failed upon the following vote: 
 Yeas:  Councilors Hartman, Julsrud, Krug and Stauber -- 4 
 Nays:  Councilors Fosle, Gardner, Krause, Larson and President Boyle -- 5 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 
INTRODUCED BY COUNCILOR STAUBER 
13-029 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, 
AS AMENDED, REGARDING DIMENSIONAL STANDARDS, PERMITTED AND SPECIAL 
USES, USE SPECIFIC STANDARDS, THE HISTORIC PRESERVATION COMMISSION AND 
DEFINITIONS. 
 Councilor Stauber moved to table the ordinance, which motion was seconded and 
carried upon the following vote: 
 Yeas:  Councilors Fosle, Gardner, Hartman, Julsrud, Krause, Krug, Stauber and 
President Boyle -- 8 
 Nays:  Councilor Larson -- 1 

- - - 
BY COUNCILOR LARSON 
13-030 (10223) - AN ORDINANCE AMENDING CHAPTER 27 OF THE DULUTH CITY CODE, 
1959, AS AMENDED, ADDING A NEW ARTICLE RELATED TO MOBILE FOOD CARTS AND 
VEHICLES. 
 Councilor Larson moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 
 The meeting was adjourned at 8:20 p.m. 

MARTHA A. OSWALD, Assistant City Clerk, for 
JEFFREY J. COX, City Clerk 

- - - 

ORDINANCE NO. 10221 

AN ORDINANCE AMENDING SECTION 2-90 OF THE DULUTH 
CITY CODE, 1959, AS AMENDED, ADDING ONE ADDITIONAL 
MEMBER TO DULUTH DEFERRED COMPENSATION PLAN 
COMMISSION. 

The city of Duluth does ordain: 

 Section 1. That Section 2-90 of the Duluth City Code, 1959, as amended, is hereby 
amended to read as follows: 

Sec. 2-90. City of Duluth deferred compensation plan commission. 
 A city of Duluth deferred compensation plan commission is hereby 
established.  The commission shall have eight members, who shall be appointed 
by the mayor, but only with the approval of the city council.  At least one person 
from each of the city's collective bargaining units shall be appointed, and any 
person so appointed shall be qualified to be a member of the commission only 
while being a member of the collective bargaining unit from which he or she was 
appointed.  The term for any member shall be as the mayor and the city council 
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shall specify at the time of appointment, but no such term shall be for more than 
four years.  Any member or former member may be reappointed. 
 The duties of the commission shall be: 
 (a) To monitor the administration of the city of Duluth deferred 
compensation plan; 
 (b) To advise the city administration regarding the operation of the plan 
and the desirability of amending the plan.  

 Section 2. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  June 14, 2013) 
 Councilor Gardner moved passage of the ordinance and the same was adopted upon 
the following vote: 
 Yeas:  Councilors Fosle, Gardner, Hartman, Julsrud, Krause, Krug, Larson, Stauber and 
President Boyle -- 9 
 Nays:  None -- 0 
 Passed May 13, 2013 
ATTEST: Approved May 13, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

- - - 

ORDINANCE NO. 10222 

AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH 
CITY CODE, 1959, AS AMENDED, REGARDING SIGN 
REGULATIONS. 

The city of Duluth does ordain: 

 Section 1. That Section 50-27 of Chapter 50 be amended as follows: 

Sec. 50-27. Signs. 

Sec. 50-27.1. Permit required. 

A. All signs that require a permit, as described in Section 50-27.5 (Sign types – 
permit required) must obtain a zoning permit as described in Section 50-37.13 
(Zoning permit) of this Unified Development Chapter; 

B. When submitting a zoning permit application for a sign, the applicant must submit 
photographs and dimensions of all signs existing on the lot, including all signs 
that will be removed.  The city may request that the applicant submit photographs 
of all new signs erected on the lot after permit issuance; 

C. The applicant must sign the zoning permit application attesting to the accuracy of 
the information provided.  The city may revoke any sign permit where there has 
been a violation of the provisions of this section or misrepresentation of fact on 
the zoning permit application; 

D. All freestanding signs over seven feet in height must submit construction plans 
prepared by a design professional licensed in Minnesota that comply with the 
requirements of the Minnesota State Building Code.  

Sec. 50-27.2. Enforcement. 

A. No sign permit shall be required for the types of signs shown in Table 50-27-1, 
but each such sign shall be required to comply with the provisions of this Section 
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50-27.  Any sign placed on public property or within a public right-of-way or public 
easement without authorization or without a required sign permit can be removed 
without notice.  Such signs will be held by the city for 30 days.  The owner of the 
sign may reclaim the sign within such period, subject to any fines imposed by the 
city.  If not reclaimed, the city may destroy the sign following expiration of the 30 
day period; 

B. If a sign is constructed illegally, either without a required permit or in violation of 
this section or previous sign regulations, the city may serve notice to the property 
owner that such sign must be removed or the violation corrected within 30 days.  
If the sign is not removed or the violation corrected within the 30 day period, the 
city may remove the sign at the property owner’s expense.  An extension of this 
30 day period may be granted per Section 50-37.1.O (Appeals) of this Chapter, 
and must be applied for prior to expiration of the initial 30 day period.   

Sec. 50-27.3.  Design and construction standards. 

All signs constructed, erected, modified or altered must comply with the provisions of this 
Section and the requirements of the City Code.  
 A. Prohibited sign location. 

1. No sign may be erected in a location that violates the Minnesota State 
Building Code, Minnesota State Fire Code or other regulations; 

2. No sign, other than that placed by agencies of government or a sign 
whose placement is authorized by this Section or the city, may be erected 
in the public right-of-way or on public property; 

3. Signs located on public right-of-ways or on/in public or private skywalks 
must comply with Chapter 44A of the City Charter; 

4. No sign may be erected on private property without prior consent of the 
property owner; 

5. No sign may be erected in violation of the view obstruction provisions of 
Section 50-25.2.M (Protection of site distance) with the exception of a 
freestanding pole sign, if permitted in the district, with a diameter no 
greater than one foot and where the sign face is mounted a minimum of 
eight feet above grade.  No sign can be erected that obstructs free and 
clear vision of any street, intersection, parking lot ingress or egress, or 
driveway; 

6. No sign may be erected in a manner that obstructs access to fire escapes, 
any ingress or egress, or standpipes; 

7. No sign may be erected on the exterior of a building to cover any windows 
or doors; 

8. Signs on lots adjacent to state or county highways shall conform to the 
respective setbacks and other standards of the state and county highway 
departments; 

9. Freestanding monument signs shall not be located closer than three feet 
from the lot line; 

10. The supporting pole of a freestanding pole sign shall be setback from the 
lot line a minimum of three feet, but the sign itself may be up to the lot line.  
No part of a freestanding pole sign may encroach on a public right-of-way; 

B. Sign dimension measurement methodology. 
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1. General measurement of sign 
area.  Sign area is measured as 
follows: 
(a) For signs on a 

background, the entire 
area of the framework or 
background of the sign is 
calculated as sign area, 
including any material or 
color forming the sign 
face or background used 
to differentiate the sign 
from the structure against 
which it is placed.  Sign 
area does not include 
any supports or bracing, 
unless such framework 
or bracing is part of the 
message or sign face; 

(b) For signs consisting of 
freestanding letters or 
logos, the sign area is 
calculated as the total 
area of each square, 
circle, rectangle or 
triangle, or combination 
thereof, that 
encompasses each 
individual letter or logo.  
Sign area does not 
include any supporting 
framework or bracing, 
unless such framework 
or bracing is part of the 
message or sign face; 

(c) For awning and canopy 
signs, the sign area is the 
printed area of the 
awning or canopy, 
calculated as the total area of each square, circle, rectangle or 
triangle, or combination thereof, that encompasses each individual 
letter or logo; 

(d) Window signs printed on a transparent film and affixed to the 
interior or exterior of a windowpane are calculated as individual 
letters or logos, provided that the portion of the transparent film 
around the perimeter of the individual letters or logos maintains 100 
percent transparency of the window.  Transparency is defined as 
both the ability to view into the interior of the establishment from the 
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outside and to view the outside from the interior of the 
establishment through the same area; 

(e) The sign area of a three-dimensional, free-form or sculptural (non-
planar) sign is calculated as 50 percent of the sum of the area of 
the four vertical sides of the smallest cube that will encompass the 
sign; 

(f) If a sign has two or more faces, the area of all faces is included in 
determining the area of the sign, unless the two sign faces are 
placed back-to-back and are no more than two feet apart.  In such 
case, the sign area is calculated as the area of one face.  If the two 
faces are unequal in area, the area of the larger face is used to 
calculate sign area; 

(g) Necessary supports or uprights on which the sign is erected are not 
included in the sign area computation. 

2. General measurement of sign height.  
(a) Pole sign height is 

measured from the grade to 
the uppermost point of the 
sign. Grade is established 
by the elevation of the back 
of curb or, if no curb exists, 
from the edge of pavement 
at the center of the abutting 
street frontage where the 
sign will be erected. The 
pole sign height may also 
be measured from the 
natural slope of the lot 
where the sign will be 
erected; 

(b) Monument sign height is measured from the existing lowest point of 
the ground where the monument sign is to be installed to the 
uppermost point of a sign; 

C. Construction standards. 
1. Supports and braces must be designed as an integral part of the overall 

sign design and hidden from public view to the extent technically feasible; 
2. All signs attached to a building must be installed and maintained so that 

wall penetrations are watertight and the structure does not exceed 
allowable stresses of supporting materials; 

3. All signs must be designed and constructed in accordance with Minnesota 
State Building and Fire codes.  Marquee structures must be approved by 
the city engineer and building safety department; 

4. Glass forming any part of a sign must be safety glass; 
5. All letters, figures, characters or representations in cut-out or irregular 

form, maintained in conjunction with, attached to or superimposed upon 
any sign must be safely and securely built into or attached to the sign 
structure; 



 PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2013 
____________________________________________________________________________________ 
 

 -246-

6. Audio components are prohibited on any sign, with the exception of 
menuboards;  

7. Any form of pyrotechnics is prohibited; 
D. Electrical wiring. 

1. All electrical fixtures, devices, circuits, conduits, raceways or apparatus 
used to illuminate, move or project any sign must be installed and 
maintained in accordance with Minnesota State Building Code, including 
the National Electrical Code.  Electrical permits are required for sign 
installation in accordance with the Minnesota State Building Code; 

2. Conduits and other components of a sign illumination system must be 
designed as an integral part of the overall sign structure and hidden from 
public view to the extent technically feasible; 

E. Permit identification. 
Every sign must include an identification of the permit number and name of sign installer 
either painted on the sign or by the application of a metallic sticker.  The information 
must be visible from the ground with the exception of signs mounted seven or more feet 
above grade; 
F. Required landscaping.  
All freestanding signs, except in lots zoned I-G and I-W, must be landscaped at the 
base of the sign in accordance with the following: 

1. Freestanding signs must be 
landscaped with small shrubs a 
minimum of 18 inches in height 
at planting, spaced appropriately 
based on mature height and 
spread to provide continuous 
screening of sign base once 
shrubs have reached maturity. 
The remainder of the landscape 
area must be planted with 
perennials, turf or other live 
groundcover; 

2. Landscape must extend a 
minimum of two feet from the 
sign base on all sides.  If this two 
foot area extends into the right-
of-way, landscape is not required 
within the right-of-way area.  All 
landscape must be maintained in 
good condition, and free and 
clear of rubbish and weeds.  
Landscape around the base of a 
sign is included in the total 
amount of landscape required on 
a site, if applicable; 

3. There is no requirement 
regarding the mature height of 
landscape, though landscape 
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must be tailored to the scale of the sign.  Landscape may be trimmed and 
maintained along the sign base to maintain visibility of the sign face; 

4. When a monument sign is designed as a single structure where the 
pediment is constructed of similar or complimentary materials as the sign, 
and no structural elements that are not related to such overall design of 
the sign are visible, no landscape is required; 

G. Required sign maintenance. 
1. All signs must be maintained in a safe, neat and orderly condition and 

appearance, and must be repainted or otherwise maintained by the 
property owner to prevent corrosion or deterioration caused by the 
weather, age or any other condition; 

2. All signs must be maintained to prevent any kind of safety hazard, 
including faulty sign structures, a fire hazard or an electrical shock hazard; 

3. All unused sign hardware or wiring that is visible from the right-of-way 
must be removed; 

4. If a sign is maintained in an unsafe or insecure condition, the city will give 
written notice to the property owner.  If property owner fails to remove or 
alter the structure to comply with the standards of this Section, the sign 
may be removed by city at the expense of the property owner.  The city 
may remove any sign that is an immediate peril to persons or property 
summarily and without notice; 

H. Noncommercial messages. 
A noncommercial message may be substituted for a commercial message on any sign 
permitted by this Section. 
I. Permit identification. 
All architectural signs on a structure announcing the original or historic name of the 
building, year of construction, or insignias must be maintained, and cannot be removed, 
altered, or covered.  Such signs are not calculated as part of any sign area or maximum 
number of signs permitted by this Section.   

Sec. 50-27.4.  Illumination standards. 

The following illumination standards apply to on-premises signs.  Illuminations of billboards 
(off-premises) are regulated separately in Section 50-27.7.  Additional illumination 
requirements for electronic message signs are found in Section 50-27.7.  

A Any sign illumination, including gooseneck reflectors, external illumination and 
internal illumination, must be designed, located, shielded and directed to prevent 
the casting of glare or direct light upon roadways and surrounding properties, or 
the distraction of motor vehicle operators or pedestrians in the public right-of-
way; 

B The sign face of internally illuminated signs must function as a filter to diffuse 
illumination. The sign face must cover all internal illumination components so that 
no exposed bulbs are visible; 

C All external illumination of a sign must concentrate the illumination upon the 
printed area of the sign face; 

D No sign illumination may exceed one footcandle of illumination at the property 
line; 
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E The use of neon lighting as a sign material or sign accent is permitted for signs 
within the mixed-use, form-based and special purpose districts, with the 
exception of the MU-N and MU-B districts where it is prohibited.  Neon lighting is 
subject to the following: 
1. When lit, neon lighting must be continuously illuminated.  Flashing neon is 

prohibited; 
2. Neon lighting cannot be combined with any reflective materials (e.g., 

mirrors, polished metal, highly-glazed tiles, or other similar materials) that 
would cause glare and increase the spread of light; 

3. Neon lighting to outline doors and windows is prohibited; 
F The use of LED lighting as a sign accent is permitted, subject to the following: 

1. LED lighting as an accent is only permitted for non-residential uses in the 
mixed-use, form-based and special purpose districts where electronic 
message center signs are permitted.  LED accent lighting is prohibited in 
any residential district; 

2. LED lighting as an accent must comply with all illumination requirements 
of an electronic message center sign; 

3. The addition of LED lighting as an accent to an existing sign requires a 
zoning permit; 

4. When lit, LED lighting must be continuously illuminated.  Flashing LED is 
prohibited; 

 LED lighting cannot be combined with any reflective materials (e.g., 
mirrors, polished metal, highly-glazed tiles, or other similar materials) that 
would cause glare and increase the spread of light; 

6. LED lighting to billboards, free standing monument signs, outline doors, 
windows, and automobile and filing station gas canopies is prohibited; 

7. LED lighting to outline free standing pole signs is allowed but lighting must 
conform to the same brightness standards as electronic message centers 
as identified in UDC Section 50-27.7.G. 

Sec. 50-27.5. Prohibited signs. 

The following signs are prohibited: 
A. Balloon and air-infused/air-inflated signs; 
B. Electronic display screens; 
C. Flashing or animated signs; 
D. Illegally-affixed signs; 
E. Moving signs, including signs moved by wind or mechanical or electrical 

components.  No sign or part of any sign shall move or give the illusion of 
movement in any manner.  Clocks and barber poles are exempt from this 
provision; 

F. Portable signs.  Portable signs include both signs mounted on a wheeled 
structure and those mounted on a stationary structure that can be moved and is 
not permanently installed on a site; 

G. Roof signs; 
H. Snipe signs; 
 I. Strobe lights, moving or fixed spotlights, and floodlights; 
J. Temporary off-premises signs; 
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K. Traffic hazard signs. Any sign that constitutes a traffic hazard is prohibited, 
including signs that: 
1. Interfere with, obstruct the view of, or may be confused with any 

authorized traffic sign, signal or device because of its position, shape or 
color, including signs illuminated in red, green or amber color to resemble 
a traffic signal; 

2. Make use of the words STOP, LOOK, DETOUR, DANGER, CAUTION, 
WARNING or any other word, phrase, symbol or character in a manner 
that misleads, interferes with or confuses traffic; 

L. Vehicle signs.  Signs placed or painted on parked vehicles where the primary 
purpose is to advertise a product or service, or to direct the public to a business 
or activity located on or off the premises, are prohibited.  Signs painted on 
vehicles, trucks or buses, which are being operated and stored in the normal 
course of business, such as signs located on delivery trucks, promotional 
vehicles, moving vans and rental trucks, are permitted, provided that the primary 
purpose of such vehicles is not the display of signs, and that they are parked or 
stored in areas related to their use as vehicles.  Vehicle for-sale signs are 
exempt from this provision. 

Sec. 50-27.6. Signs and activities exempt from permit requirements. 

A. Alternation and maintenance operations. 

The following activities are exempt from a zoning permit: 
1. Painting, repainting, cleaning, and/or other normal maintenance and repair 

of a sign, not involving structural alterations or changes in the electrical 
components of the sign.  Repairs to existing permitted illumination 
components are also exempt from sign permit requirements; 

2. Changing of the message of an existing changeable message sign or 
electronic message sign; 

3. Changing the sign face within an existing legal sign structure, provided no 
alterations are made to the sign structure and the sign area, sign height or 
any other dimension of the sign; 

B. Illumination. 

No exempt sign may be illuminated, except for the following: 
1. Uplighting of official federal, state, county or city flags; 
2 Lighting of official federal, state, county or city government signs as 

needed by the government body; 

C. Exempt permanent signs. 

This Section describes the types of permanent signs that are allowed without a zoning 
permit.  All exempt signs must comply with all the regulations of this section.  Exempt 
permanent signs are subject to the regulations of Table 50-27-1: Exempt Permanent 
Sign Regulations. 
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TABLE 50-27-1: EXEMPT PERMANENT SIGN REGULATIONS 

SIGN 
PERMITTED 

DISTRICT OR USE 
PERMITTED 
SIGN TYPE 

MAXI-
MUM 
SIZE 

MAXIMUM 
HEIGHT 
(FREE-
STAND-

ING 
SIGNS) 

REQUIRED 
SETBACK OR 

LOCATION 
(FREESTAND-

ING SIGNS) 
NUMBER 
PER LOT 

Agricultural 
Identification Sign 

All agricultural uses
Freestanding or 

wall 

RC, RR-1, 
RR-2: 20sf 

 
All other 

districts: 6 sf

6’ 

20’ from front 
lot line & 10’ 

from any other 
lot line 

1 per street 
frontage 

Bed and Breakfast Bed and breakfast 
uses 

Freestanding or 
wall 

12 sf 7’ 
5’ from any 

lot line 
1 per lot 

Building Directory Sign All multi- family & 
non-residential uses

Freestanding or 
wall 

6 sf 7’ 

Within 10’ 
of 

building 
entry 

1 per 
building 

entry 

Day Care Facility Residential zone 
districts 

Wall or non-
illuminated lawn 

sign 
6 sf 7’ 

5’ from any 
lot line 

1 per lot 

Flags – Federal, State or 
Local 

All districts and 
uses 

Freestanding No Limit No Limit 
5’ from any 

lot line 
No limit 

Flags – Commercial 
All non-residential 

uses 
Freestanding 16 sf 

Flagpole 
limited to 
maximum 
height of 
zoning 
district 

5’ from any 
lot line 

1 per lot 

Government Information 
Sign (Federal, State, 
County or City) 

All districts & 
uses 

Freestanding or 
wall 

No Limit No Limit No Limit No Limit 

Home Occupation Sign 

All residential 
dwelling uses 
and permitted 

accessory uses 

Wall, window or 
freestanding 

including mounting
on private 
lightposts 

4 sf 4’ 
5’ from any 

lot line 
1 per lot 

Memorial Plaque All districts and 
uses 

Freestanding or 
wall 

No Limit 

Limited to 
maximum 
height of 

zoning district 

5’ from any 
lot line 

1 per lot 

Nameplate All districts and 
uses 

Wall 4 sf 
(Not 

Applicable) 
(Not Applicable) 1 per lot 

Parking Lot Directional 
Sign 

All parking lots and 
structures 

Freestanding 4 sf 7’ 
0’ from any 

lot line 
No limit 

Parking Lot Information 
Sign 

All parking lots and 
structures 

Freestanding or
wall 

16 sf 12’ 
0’ from any 

lot line 

23 per 
access   
point 

Property Identification 
Sign 

All multi-family 
residential uses 

Wall 4 sf 
(Not 

Applicable) 
(Not Applicable) 1 per lot 



 PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2013 
____________________________________________________________________________________ 
 

 -251-

TABLE 50-27-1: EXEMPT PERMANENT SIGN REGULATIONS 

SIGN 
PERMITTED 

DISTRICT OR USE 
PERMITTED 
SIGN TYPE 

MAXI-
MUM 
SIZE 

MAXIMUM 
HEIGHT 
(FREE-
STAND-

ING 
SIGNS) 

REQUIRED 
SETBACK OR 

LOCATION 
(FREESTAND-

ING SIGNS) 
NUMBER 
PER LOT 

Public Information Sign 

The following uses: 
All educational 

facilities; cemetery 
or mausoleum; 

museum, library or 
art gallery; park, 

playground or forest 
reserve 

Freestanding or 
wall 

No Limit No Limit No Limit No Limit 

Public Information School 
and Field Identification 
Sign 

All districts.  K-12 
public and private 
schools.  Only to 
identify name of 

school, recreation 
field, or athletic 

team. 

Nonilluminated 
wall sign 

No Limit No Limit No Limit No Limit 

Permanent Window Sign 
All non- 

residential uses 
Window 

Temporary 
& perm-
anent 
signs 
(com-

bined) are 
limited to 

30% 
coverage 
of each 
window 

(Not 
applicable) 

(Not applicable)
(Not 

applicable) 

Time and Temperature 
Sign (Electronic) 

All non- 
residential uses 

Must be 
integrated into 

primary 
freestanding or 

wall sign 

20% of 
sign area 
of free-

standing 
or wall 

sign, or if 
stand-
alone 

sign, 6 sf 

(Not 
Applicable) 

(Not 
Applicable) 

1 per lot 

D. Exempt temporary signs. 
This Section describes the types of temporary signs that are allowed without a zoning 
permit.  All exempt signs must comply with all the regulations of this Section.  

1. Exempt temporary signs are subject to the display periods in Table 
50-27-2: Permitted Display Period. 

TABLE 50-27-2: EXEMPT TEMPORARY SIGN PERMITTED DISPLAY PERIOD 
SIGN PERMITTED DISPLAY PERIOD

Attention-Getting 
Device 

When related to a time-specific event:  Combined display period of 14 days prior to the event, 
the time period of the event and 2 days following the event 
When not related to a time-specific event:  10 days 
Limited to no more than 4 display periods in a year, with a minimum of 30 days between displays

Banner (General) 
When related to a time-specific event: Combined display period of 14 days prior to the event, 
the time period of the event and 2 days following the event 
When not related to a time-specific event:  30 days 
Limited to no more than 4 display periods in a year, with a minimum of 30 days between displays

Community Event Sign Limited to no more than 4 display periods in a year for a total aggregate display time of 20 days per 
year 

Construction Sign Erected only after approval of a building permit and must be removed within 7 days of issuance of 
an occupancy permit or completion of construction, whichever occurs first 
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Non-Commercial 
Message Sign 

General: No display period limitation 
Election: Signs of any size related to an election or referendum may be posted in any number from 
46 days before the state primary in a state general election year until 10 days following the state 
general election 

Real Estate Sign 

All real estate signs may only be erected on the specific property offered for sale or lease or the
property holding an open house 
Real estate for sale/lease signs: Posted for the duration the property is offered for sale or lease, and
must be removed within 7 days of closing or lease 
Real estate open house signs: Only during the day of the open house and must be removed 
within 2 hours of the end of the event

Temporary Window 
Sign 

Limited to no more than 4 display periods in a year for a total aggregate display time of 60 days per 
year 

2. Exempt temporary signs are subject to the regulations of Table 50-27-3: 
Exempt Temporary Sign Regulations. 

TABLE 50-27-3: EXEMPT TEMPORARY SIGN REGULATIONS 

SIGN 
PERMITTED 

DISTRICT OR USE 
PERMITTED 
SIGN TYPE MAXIMUM SIZE

MAXIMUM 
HEIGHT 

(FREESTAND-
ING SIGNS) 

REQUIRED 
SETBACK OR 

LOCATION 
(FREESTANDING 

SIGNS) NUMBER PER LOT

Attention-Getting 
Device 

Nonresidential 
uses in MU-C 

Freestanding 10sf 6’ 10’ from any lot 
line 

1 per lot 

Banner (general) Non-residential 
uses 

Wall or 
retaining wall 32sf 

(Not 
applicable) 

(Not applicable) 1 per lot 

Community Event 
Sign 

All districts and 
uses 

Freestanding 
or wall 10sf 6’ 10’ from any lot 

line 
1 per lot 

Construction Sign 
All districts and 

uses 
Freestanding 

or wall 50sf 6’ 10’ from any lot 
line 

50sf total per 
street frontage 

Non-Commercial 
Message Sign 

All districts and 
uses 

Freestanding, 
wall or 

retaining wall 
No limit No limit No limit No limit 

Real Estate Sign 
All districts and 

uses 
Freestanding 

or wall 

Residential 
Districts: 4sf 

All Other 
Districts: 12sf

5’ 10’ from any lot 
line 

1 per street 
frontage 

Temporary Window 
Sign 

All nonresidential 
uses Window 

Temporary & 
permanent 

signs 
(combined) are
limited to 30% 
coverage of 

each window

(Not 
applicable) 

(Not applicable) (Not applicable) 

 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 50-27.6-A: Examples of Common Sign Types. 
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Sec. 50-27.7. Sign types. 

A. General regulation. 
The following types of signs require a zoning permit before they can be erected on a 
site. Table 50-27-4: Sign Types – Permit Required: District and Use Permissions 
describes which sign types are permitted in each district. In many districts, multiple sign 
types for the same development may be permitted. 

TABLE 50-27-4: SIGN TYPES – PERMIT REQUIRED: DISTRICT AND USE PERMISSIONS 
KEY (REFERENCE TABLE 50-19.8 FOR USES) 

1  : Residential Uses                                                              3:  Commercial Uses 
1A:  Multi-Family Dwelling Only                                              4:  Industrial Uses 
2   : Public, Institutional and Civic Uses 
 
NOTE: Accessory uses are subject to the home occupation sign standards 
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A-Frame 
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Banner - 
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         3
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2

Marquee       3 3   3 3     3  3 3     

Projecting 
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Wall Sign 
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1  Billboards are permitted on any lot within the noted districts, whether developed or undeveloped, unless such lot is 
developed for a one-family or two-family dwelling. 
2  Filling station uses in any district are permitted to display fuel prices by an electronic message component, and are 
subject to the restrictions of that section. Electronic message signs are not allowed in the Historic Canal Park area as 
identified in UDC Section 50-27.9.C 

B. A-frame signs. 
A-frame signs are permitted as indicated in Table 50-27-4, subject to the following 
regulations. 
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1. A-frame signs are limited to six square feet in area per side and four feet 
in height. The use of A-frame signs is limited to business hours only, and 
may not be displayed for more than 16 hours in a 24 hour period.  Signs 
must be stored indoors at all other times; 

2. An A-frame sign must be 
placed on the property where 
the business is located, and 
within ten feet of the primary 
entrance of the business or on 
the right-of-way in front of 
property.  A-frame signs must 
provide an unobstructed side-
walk width of at least five feet 
for pedestrian passage and 
must not interfere with pedes-
trian traffic or violate standards of accessibility as required by the ADA or 
other accessibility codes. 

3. The permit applicant must provide 
and maintain in force a certificate 
of insurance, in a form approved 
by the city, that evidences that the 
applicant has in force insurance in 
the minimum amounts required by 
the city for bodily injuries or 
property damage in any one year 
protecting such person or 
organization and the City against 
liability for injuries or damages 
resulting from the placement of 
such objects or materials in the 
public right-of-way. Proof of 
insurance must be renewed on an 
annual basis; 

C. Awning. 
Awnings without printing, with the exception of a 
street address number (number only), are 
considered an architectural feature and are not 
regulated by this Section.  This Section 
regulates awning signs, which are used to 
identify a use by name or logo, the goods or 
services offered on-site, and similar sign 
information.  Awning signs are permitted as 
indicated in Table 50-27-4, subject to the 
following regulations: 

1. Awning signs must maintain a 
minimum vertical clearance of 
seven feet six inches (7’ 6”); 
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2. Awning signs must be located a minimum of 18 inches from the back of 
curb; 

3. Awning signs must comply with Minnesota State Building and Fire codes, 
including provisions for encroachment into the public right-of-way, 
structural requirements, sprinkler protections and similar regulations; 

4. Awning signs must be made of a durable, weather-resistant material like 
canvas, canvas-like material, nylon, vinyl-coated fabric or metal; 

5. Printing on any awning sign is limited to 30 percent of the surface area; 
6. Awning signs are permitted lettering attached to and located above the top 

of a solid awning to a maximum height of 24 inches; 
7. Awning signs may illuminate the printed area of the awning with 

gooseneck or similar external illumination.  Back-lit awnings are 
prohibited; 

8. Under-awning signs are permitted subject to the following: 
(a) Under-awning signs must be attached to the underside of an 

awning.  Under-awning signs must not project beyond the awning; 
(b) Under-awning signs must maintain a minimum vertical clearance of 

seven feet; 
(c) A maximum of one under-awning sign is permitted per business 

establishment with frontage on the street where the awning is 
mounted; 

(d) Each under awning sign is limited to a maximum of six square feet; 
(e) Under-awning signs must be securely fixed to the awning with 

metal supports; 
(f) Under-awning signs must be made of wood, metal or plastic; 

D. Exhibition banners. 
Exhibition banners are intended to be 
used in conjunction with a special exhibit 
for an educational facility, government 
building, museum, library or art gallery, or 
religious assembly.  Exhibition banners 
are permitted for events and exhibitions 
as indicated in Table 50-27-4, subject to 
the following regulations: 

1. Each use is permitted up to 
six exhibition banners 
during one display period.  
The display period is defined as the combined period of 30 days prior to 
the opening of the exhibit, the run of the exhibit, and for 14 days following 
the close of the exhibit.  In no event may the display of exhibition banners 
exceed four months in any calendar year; 

2. Exhibition banners must be made of a durable, weather-resistant material 
like canvas, nylon or vinyl-coated fabric; 

3. Each exhibition banner is limited to a maximum sign area of 200 square 
feet; 

4. Exhibition banners must be securely and tautly attached to the wall of the 
structure and no exhibition banner may be located higher than the roofline; 
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E. Billboard. 
The following types of signs require a zoning permit before they can be erected on a 
site; 

1. Billboards are permitted as 
indicated in Table 50-27-4 
subject to the following 
regulations.  However, 
billboards are only 
permitted in the MU-B and 
I-G districts with the use of 
an exception credit (Section 
50-38.7).  Billboards are 
also further restricted by 
the requirements of 
Minnesota State Statute Section 173.08, Subdivision 2, as amended from 
time to time; 

2. The maximum sign area for a billboard is 700 square feet; 
3. Billboards adjacent to on-grade roadways are limited to a maximum height 

of 25 feet.  Billboards adjacent to grade separated/elevated roadways are 
permitted to measure the 25 foot height from the roadbed crown to the 
tallest projection of the structure.  This measurement is taken at a 
perpendicular angle between the grade separated/elevated roadway and 
the sign location; 

4. Billboards may only be mounted as freestanding pole signs.  However, 
when an exception credit is used, billboards may be wall-mounted and are 
limited to the wall sign area allowed for that district; 

5. Billboards are required to be spaced 500 feet apart, subject to the 
following: 
(a) Billboards located along Interstate Highway No. 35 and Interstate 

Highway No. 535 must be spaced 800 feet apart, unless erected 
under an exception credit in which case only the 500 foot spacing is 
required; 

(b) Spacing is measured along the nearest edge of the right-of-way 
pavement to which the billboard is displayed and between points 
directly opposite the center of the billboard; 

(c) Spacing requirements apply only to billboards located on the same 
side of the 
same highway.  

(d) Multi-faced or 
back-to-back 
billboards, up to 
a maximum of a 
five foot 
separation 
between sign 
faces, are 
considered one 
billboard; 
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6. Electronic billboards are permitted only in the MU-C, MU-B, and I-G 
districts.  Electronic billboards are subject to the following regulations: 
(a) An electronic billboard may only be erected if one of the following 

criteria is met: 
(i) The electronic billboard is constructed using exception 

credits.  The number of exception credits, in square footage, 
must equal three times the square footage of the electronic 
billboard to be constructed; 

(ii) Nonconforming billboards of a total square footage are 
removed in an amount equal to three times the square 
footage of the electronic billboard to be constructed; 

(b) Each message displayed on an electronic billboard must be static 
or depicted for a minimum of eight seconds.  Any scrolling, flashing 
or movement of the message is prohibited; 

(c) The maximum brightness of an electronic billboard is limited to 
5,000 nits or 464 candelas per square foot during daylight hours, 
and 500 nits or 46 candelas per square foot between dusk to dawn.  
The billboard must have an automatic dimmer control that produces 
a distinct illumination change from a higher allowed illumination 
level to a lower allowed level for the time period between one-half 
hour before sunset and one-half hour after sunrise; 

7. No off-premises sign or billboard in excess of 60 square feet shall be 
erected or maintained in any area shown on the maps in Exhibit 
50-27.8-1.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit 50-27.8-1 
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F. Canopy. 
Canopies without printing, with the 
exception of a street address number 
(number only), are considered an 
architectural feature and are not regulated 
by this Section.  This Section regulates 
canopy signs, which are used to identify a 
use by name or logo, the goods or services 
offered on-site, and similar sign information.  
Canopy signs are permitted as indicated in 
Table 50-27-4 subject to the following 
regulations: 

1. Canopy signs must maintain a 
minimum vertical clearance of 
seven feet six inches (7' 6"); 

2. Canopy signs must be located 
at least 18 inches from the 
back of curb.  Support posts 
must maintain a minimum 
separation of five feet 
between posts and between 
the posts and any building 
wall.  No obstructions are 
permitted within this area; 

3. Canopy signs must comply 
with Minnesota State Building 
and Fire codes, including 
provisions for encroachment 
into the public right-of-way, 
structural requirements, 
sprinkler protections and 
similar regulations; 

4. Canopy signs must be made 
of a durable, weather-resistant material like canvas, canvas-like material, 
nylon, vinyl-coated fabric or metal; 

5. Printing on any canopy sign is limited to 30 percent of the surface area; 
6. Canopies may include underside, external illumination; 
7. Under-canopy signs are permitted subject to the following: 

(a) Under-canopy signs must be attached to the underside of a 
canopy. Under-canopy signs must not project beyond the canopy; 

(b) Under-awning signs must maintain a minimum vertical clearance of 
seven feet; 

(c) A maximum of one under-canopy sign is permitted; 
(d) Each under-canopy sign is limited to a maximum of six square feet; 
(e) Under-canopy signs must be securely fixed to the awning with 

metal supports; 
(f) Under-awning canopy must be made of wood, metal or plastic; 

G. Electronic message sign. 
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Electronic message signs are permitted as indicated in Table 50-27-4 subject to the 
following regulations.  However, all filling stations in any district are permitted to display 
fuel prices by an electronic message component.  Such component must only display 
numerical fuel prices and must be static. 

1. Only one electronic message sign per lot is permitted; 
2. Each message or image displayed on an electronic message sign must be 

static or depicted for a minimum of eight seconds.  Any scrolling, flashing 
or movement of the message is prohibited; 

3. The maximum brightness of an electronic message sign is limited to 5,000 
nits or 464 candelas per square foot during daylight hours, and 500 nits or 
46 candelas per square foot between dusk to dawn.  The sign must have 
an automatic dimmer control that produces a distinct illumination change 
from a higher allowed illumination level to a lower allowed level for the 
time period between one-half hour before sunset and one-half hour after 
sunrise; 

4. Electronic message signs are permitted as part of a freestanding sign, wall 
sign or marquee and, in addition, are subject to the requirements for those 
sign types; 

5. Electronic message signs must be integrated into the larger sign structure 
and must include the name of the use as a non-electronic component as 
part of the sign structure.  Electronic message signs are limited to a 
maximum of 60 percent of the sign area of a freestanding or wall sign; 

6. Electronic message signs cannot display any off-premises commercial 
advertising; 

7. Electronic display screens are prohibited; 
H. Freestanding signs-pole and monument. 
Freestanding signs are permitted as indicated 
in Table 50-27-4, subject to the following 
regulations:  

1. Freestanding sign maximum 
height and sign areas are as 
indicated in Table 50-27-5.  Free 
standing signs must be 
constructed of solid or composite 
finished wood, metal, masonry, 
neon, glass, or non-woven 
plastic. 

2. Only one freestanding sign, 
either pole or monument, is 
permitted per street frontage of a 
lot.  For each additional 200 feet 
of street frontage, above an initial 
200 feet of frontage, an 
additional freestanding sign, 
either pole or monument, is 
permitted, up to a maximum of 
three freestanding signs; 

3. All freestanding signs over seven feet in height must submit construction 
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plans prepared by a design professional licensed in Minnesota that 
comply with the requirements of the Minnesota State Building Code; 

4. No part of a freestanding sign may project into, over or otherwise 
encroach on a public right-of-way;  

5. A freestanding pole sign must maintain a minimum vertical clearance of 
eight feet.  When the pole structure of a freestanding pole sign is wrapped 
in any decorative material, the decorative pole wrapping must be 
permanently installed.  Decorative wrapping shall not be closer than three 
feet to the property line, and shall not be wider than 25 percent of the sign 
face.  No temporary signs may be attached to the pole of a freestanding 
pole sign; 

6. Freestanding monument signs may be internally or externally illuminated.  
If externally illuminated, all light must be directed onto the sign face.  
Freestanding pole signs may only be internally illuminated.  
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I. Marquee. 
Marquees are permitted as indicated in 
Table 50-27-4, subject to the following 
regulations: 

1. Marquees must be support-
ed solely by the building to 
which they are attached.  No 
exterior columns or posts 
are permitted as supports; 

TABLE 50-27-5: FREESTANDING SIGN REGULATIONS 
DISTRICT SIGN AREA POLE SIGN MONUMENT SIGN 

Maximum Sign Area 
(Square Feet) 

Maximum Sign Height 
(Feet) 

Maximum Sign Height 
(Feet) 

R-C 42 sf 17 6 

RR-1 42 sf 17 6 

RR-2 42 sf 17 6 

R-1 42 sf 17 6 

R-2 42 sf 17 6 

R-P 42 sf 17 6 

MU-N 42 sf 17 6 

MU-C* 60 sf 25 8 

MU-I* 50 sf 25 8 

MU-B* 50 sf (Monument) Prohibited 8 

MU-W* 50 sf 20 6 

MU-P* 60 sf 25 8 

F-1 42 sf 17 6 

F-2 42 sf 17 6 

F-3 42 sf 17 6 

F-4 42 sf 17 6 

F-5 42 sf 17 6 

F-6 42 sf 17 6 

F-7 42 sf 17 6 

F-8 42 sf 15 6 

F-9 60 sf 25 8 

I-G* 60 sf 25 8 

I-W* 60 sf 25 8 

P-1 42 sf 17 6 
*Free Standing Pole and Monuments Signs in the MU-I, MU-B and MU-W zones are allowed a maximum of 50 
square feet.  However, for sites with lot frontage that exceeds 250 lineal feet, the maximum size area of the sign 
may equal up to 20 percent of the lineal street frontage on the street nearest the sign, up to a maximum sign 
area of 100 square feet.  
*Free Standing Pole and Monument Signs in the MU-C, MU-P, I-G, and I-W zones are allowed a maximum of 
60 square feet.  However, for sites with lot frontage that exceeds 300 lineal feet, the maximum size area of the 
sign may equal up to 20 percent of the lineal street frontage on the street nearest the sign, up to a maximum 
sign area of 150 square feet. 
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2. No marquee may be erected 
on any building or other 
structure of wood frame 
construction; 

3. The roof of a marquee may 
not be used for any purpose 
other than to form and 
constitute a roof and must be 
constructed of noncombust-
ible material; 

4. Water from the roofs of a 
marquee may not drain, drip or flow onto the surface of a public sidewalk.  
Sufficient downspouts, drains and gutters must be installed as part of each 
marquee to prevent water from the roof of the marquee from flowing onto 
the surface of a public sidewalk; 

5. Marquees must be erected over a building entrance and are limited to the 
width of the building entrance.  An additional five feet on each side of the 
entrance doors covered by the marquee is permitted; 

6. All marquees must maintain a minimum vertical clearance of eight feet 
and the roof of the marquee structure must be erected below the second 
floor window sill.  Marquees may 
encroach up to 18 inches from the 
back of curb; 

7. Marquees are permitted lettering 
attached to and located above the 
roof of a marquee to a maximum 
height of 24 inches; 

8. Marquees may be internally 
illuminated.  External Illumination is 
prohibited; 

J. Projecting signs. 
Projecting signs are permitted as indicated in 
Table 50-27-4, subject to the following regula-
tions: 

1. Projecting sign maximum area is 
as indicated in Table 50-27-6; 

2. One projecting sign is permitted 
per establishment with frontage on 
a street.  For a corner lot, one 
projecting sign is permitted for 
each street frontage.  Projecting 
signs must be above or adjacent to 
the building entrance or, if a corner 
lot, the corner of the building; 

3. Projecting signs may not project 
more than six feet from the face of 
the building to which they are 

TABLE 50-27-6: PROJECTING SIGN 
REGULATIONS 

DISTRICT MAXIMUM AREA 

R-C Prohibited 

RR-1 Prohibited 

RR-2 Prohibited 

R-1 Prohibited 

R-2 Prohibited 

R-P Prohibited 

MU-N 36sf 

MU-C 48sf 

MU-I 48sf 

MU-B 48sf 

MU-W 36sf 

MU-P 48sf 

F-1 36sf 

F-2 36sf 

F-3 36sf 

F-4 36sf 

F-5 36sf 

F-6 36sf 

F-7 36sf 

F-8 48sf 

F-9 48sf 

I-G 48sf 

I-W 48sf 

P-1 Prohibited 
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attached, including the area between the sign and the face of the building; 
4. Projecting signs must maintain a minimum vertical clearance of eight feet.  

No projecting sign affixed to a building may project higher than the 
building height, including the sign support structure; 

5. Projecting signs, including frames, braces, and supports, must be 
designed by a licensed structural engineer or manufacturer.  No projecting 
sign may be secured with wire, chains, strips of wood or nails nor may any 
projecting sign be hung or secured to any other sign.  Any movable part of 
a projecting sign, such as the cover of a service opening, must be 
securely fastened by chains or hinges; 

6. Projecting signs must be 
constructed of wood, 
metal, durable, weather-
resistant material like 
canvas, canvas-like 
material, nylon or vinyl-
coated fabric, or plastic.  
Projecting signs 
constructed of material 
must be mounted so that 
they are held taut between 
support posts; 

7. Projecting signs may be internally or externally illuminated.  If externally 
illuminated, all lighting must be directed onto the sign face from above; 

8. Maximum projecting sign areas are provided in Table 50-27-6: Projecting 
Sign Regulations; 

9. Projecting signs errected on properties within the Entertainment District 
and Historical Canal Park are subject to additional requirements as 
provided in 50-27.8; 

K. Scoreboard and outfield signs. 
1. Scoreboards and outfield signs 

are permitted as indicated in Table 
50-27-4, subject to the following 
regulations.  Such signs are 
further restricted to recreational 
playing fields only; 

2. Scoreboards must be constructed 
as a freestanding pole sign, no 
more than 300 square feet in sign 
area and 25 feet in height; 

3. The score-keeping portion of the 
scoreboard may utilize an elec-
tronic message component; 

4. If the scoreboard cannot be 
viewed from any adjacent right-of-
way as measured along 500 foot 
sight lines from the scoreboard, up 
to 30 percent of the sign area may 
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be used for off-premises advertising.  If the scoreboard can be viewed 
from any adjacent right-of-way, up to 25 percent of the sign area may be 
used for off-premises advertising;  

5. There is no limit on the number of outfield advertising signs so long as no 
such signs are visible from an adjacent right-of-way.  No permit is required 
for outfield advertising signs; 

6. Scoreboards and outfield signs that are part of a sports stadium as a 
principal use are considered part of the structure and not subject to these 
standards; 

L. Wall signs. 
Wall signs are permitted as indicated in Table 50-27-4, subject to the following regula-
tions. 

1. The maximum size of a wall 
sign is established at two 
square feet per linear foot of 
building façade where the wall 
sign will be mounted or 40 
square feet, whichever is 
greater; 

2. In addition, any structure over 
seven stories in height is 
permitted one additional wall 
sign per façade to identify the building that must be placed within the top 
20 feet of the structure and cannot cover any fenestration or architectural 
features.  The maximum size is established at two square feet per linear 
foot of building façade, measured at the roof line, where the wall sign will 
be mounted; 

3. Wall signs may be internally or externally illuminated. If externally 
illuminated, all light must be directed onto the sign face from above; 

4. Wall signs must be safely and securely attached to the building wall.  Wall 
signs must be affixed flat against the wall and must not project more than 
18 inches from the building wall; 

5. If a wall sign projects more than two inches from the surface, a minimum 
vertical clearance of eight feet is required; 

6. No wall sign mounted on a structure may project above the roof of the 
structure to which it is attached, including the sign support structure.  Wall 
signs may be mounted on a parapet wall when such parapet is consistent 
with the architectural design of the structure and/or the larger 
development, and such parapet wall is constructed of the same primary 
building materials as the structure, excluding any accent materials.  When 
attached to a parapet wall, wall signs may not project more than eight feet 
above the roof of the structure, or 15 feet above the roof of the structure 
on properties zoned MU-C; 

7. Wall signs must be constructed of wood, brick, metal or plastic.  Wall signs 
of durable, weather-resistant material like canvas, canvas-like material, 
nylon or vinyl-coated fabric are also permitted but the signs must be held 
taught to the building with no sags or wrinkles and the mounting devices 
must be concealed by a frame that covers the entire perimeter of the 
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banner; 
8. Wall signs must not cover windows, doors or architectural features.  

However, wall signs are permitted on architectural appurtenances, such 
as chimneys or penthouses, which are part 
of the original structure; 

9. Ghost signs are considered wall signs.  
Existing ghost signs are exempt from 
these requirements and deemed confor-
ming.  Ghost signs may be maintained and 
repainted but no new information or 
images may be added to the existing sign.  
No new wall signs may be painted over 
ghost signs.   

Sec. 50-27.8.  Areas of special sign control. 

A. Purpose. 
The city recognizes that certain areas present a unique character that could be 
strengthened and enhanced with the application of specific sign standards. These 
commercial areas are: 

1. Entertainment districts: 
(a) Lake Avenue South from Railroad Street to lift bridge; 
(b) East Superior Street from Lake Avenue to 9th Avenue East; 

2. Historic Canal Park: Canal Park Drive from Lake Place Drive to canal; 
B. Entertainment district standards. 

1. All projecting signs are permitted a maximum sign area of 36 square feet, 
unless the zoning district allows a greater maximum sign area; 

2. Marquee signs are permitted; 
3. Electronic message signs are permitted as components of wall, marquee 

or freestanding signs, subject to the electronic message sign regulations; 
C. Historical Canal Park standards. 

1. All projecting signs are limited to a maximum sign area of 12 square feet; 
2. All projecting signs may only be externally illuminated from above; 
3. All signs must be constructed of wood, brick or metal. Individually 

mounted plastic letters are permitted for wall signs if wholly covered with 
opaque paint; 

4. All signs are limited to colors from the following color palette.  
Photographs of the color palette swatches are provided for illustrative 
purposes only.  Applicants may view the original palette at the city of 
Duluth.  For the purposes of this ordinance, the specific colors are 
provided in two types.  The first describes the paint colors originally cited 
in the DWMX District, which are a series of Ace Hardware paint colors.  A 
general Pantone equivalent is also provided, which are the “uncoated” 
Pantone PMS colors.  Pantone is a color system used in a variety of 
industries, primarily printing, and occasionally in the manufacture of 
colored paint, fabric, and plastics.  Applicants may consult with the land 
use supervisor to determine the final colors to be used in the sign, which 
must meet the general color requirements of this Section. 
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Sec. 50-27.9 Master sign plan. 

A. Following the effective date of this Section, an applicant is required to submit a 
master sign plan for any new commercial multi-tenant building or development 
that includes non-residential uses, including mixed-use development, for review 
and approval by the planning commission.  The planning commission shall 
review the application, conduct a public hearing pursuant to Section 50-37.1.I, 
with public notice as required by Section 50-37.1.H, and make a decision to 
adopt, adopt with modifications, or deny the application; 

B. The master sign plan must provide a coordinated design for all building-mounted 
signs including, at a minimum, criteria and specifications for sign locations, 
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general range of sign area, and lighting.  All freestanding signs must be shown 
on the sign plan, including size, location and lighting; 

C. Once approved, signs erected within the multi-tenant development must follow 
the master sign plan; 

D. The review and approval process for a master sign plan does not allow for 
variations to the requirements of this Section.   

Sec. 50-27.10. Campus sign plan. 

A. The city recognizes that university or college or hospital campuses have unique 
sign needs that may need to depart from the requirements of this Section.  In 
such cases, the planning commission may recommend and city council may 
approve such sign standards for temporary and permanent signs through the 
review and adoption of a campus sign plan; 

B. A campus sign plan may be applied for by a university or college or hospital 
campus a minimum of two acres in size.  In calculating the area, the entire area 
does not have to be contiguous and may be separated by public rights-of-way or 
by individual parcels not owned by the institution.  However, the entire area must 
function as a connected campus;  

C. As part of the establishment of a campus sign plan, a comprehensive sign plan 
must be submitted.  The comprehensive sign plan must describe the sign 
standards for the campus, including all exceptions to the requirements of this 
Section.  A campus sign plan may be more permissive than the standards of this 
section.  Directional signs within the campus may be described generally by sign 
area and height and general locations; 

D. The planning commission shall review the application, conduct a public hearing 
pursuant to Section 50-37.1.I, with public notice as required by Section 50-
37.1.H, and make a decision to adopt, adopt with modifications, or deny the 
application; 

E. Alternately, a campus sign plan may be incorporated into the review and 
approval process of the district plan option of the MU-I District.   

Sec. 50-27.11. Classic signs. 

A. Purpose. 
Because the city recognizes that certain existing signs do not conform with this Chapter 
but are particularly unique and/or have historic value, including signs for products or 
businesses that are no longer located on-site, the classic sign designation is established 
where the city can designate certain signs as classic signs.  Once designated, the 
classic sign is deemed conforming, and thus is no longer nonconforming, provided the 
sign is maintained in good condition and its physical integrity remains intact.  Any sign 
designated on the national historic register is automatically considered a classic sign 
under this Section; 
B. Eligibility. 

1. An owner of a sign or the city may apply for designation of an existing sign 
as a classic sign.  Classic signs are exempt from area, setback, height, 
lighting, movement, placement, type, content, and construction materials 
requirements of this Section; 

2. To qualify for designation as a classic sign, the sign must: 
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(a) Be at least 25 years old or an exact replica of an original sign 
where the combined age of the duplicate and original sign is at 
least 25 years; 

(b) Possess unique physical design characteristics, such as 
configuration, message, color, texture, etc.; 

(c) Be of significance to the city, regardless of the use identified by the 
sign; 

3. A sign designated a classic sign may remain on the premises even if the 
original use to which the sign relates is no longer located on the premises.  
A designated classic sign may also be moved to a new structure; 

C. Application. 
The application for classic sign status must be made to the land use supervisor, who will 
schedule a public hearing.  The planning commission may approve or deny the 
application; 
D. Maintenance. 
The owner of a classic sign must ensure that the sign is not structurally dangerous, a 
fire hazard, an electrical shock hazard, or any other kind of hazard.  Classic signs may 
be rebuilt if damaged; 
E. Designated classic signs. 
A list of designated classic signs is maintained by the land use supervisor.   

 Section 2. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  June 14, 2013) 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon 
the following vote: 
 Yeas:  Councilors Fosle, Gardner, Hartman, Julsrud, Krause, Krug, Larson, Stauber and 
President Boyle -- 9 
 Nays:  None -- 0 
 Passed May 13, 2013 
ATTEST: Approved May 13, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

- - - 

ORDINANCE NO. 10223 

BY COUNCILOR LARSON: 
AN ORDINANCE AMENDING CHAPTER 27 OF THE DULUTH 
CITY CODE, 1959, AS AMENDED, ADDING A NEW ARTICLE 
RELATED TO MOBILE FOOD CARTS AND VEHICLES. 

The city of Duluth does ordain: 

 Section 1. That Chapter 27 of the Duluth City Code, 1959, as amended, is hereby 
amended by adding a new Article III as follows: 

Article III.  Mobile Food Carts and 
Mobile Food Vehicles. 

Sec. 27-16. Definitions. 

 For the purposes of this Article, the following words and phrases shall 
have the meanings respectively ascribed to them by this Section: 
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 Baywalk.  The constructed paved walkway in close proximity to the Lake 
Superior Duluth Harbor Basin extending from the Duluth Harbor North 
Breakwater Light along North Pier Road closely following the Lake Superior 
Duluth Harbor Basin waterline until an end point near the intersection of West 
Railroad Street and Harbor Drive. 
 Food and beverage service establishment.  A building, structure, 
enclosure, or any part of a building, structure, or enclosure, used as, maintained 
as, advertised as, or held out to be an operation that prepares, serves, or 
otherwise provides food or beverages, or both, for human consumption. 
 Lakewalk.  The constructed trail surface of that recreational trail running in 
close proximity to Lake Superior from the Aerial Lift Bridge to 26th Avenue East 
and from there following the platted railroad right-of-way of the Duluth, Missabe 
and Iron Range Railroad to the east side of the Lester River and thereafter 
connecting to and located in Kitchi Gammi Park. 
 Mobile food cart.  An outdoor food and beverage service establishment 
that is a non-motorized vehicle self-propelled by the operator.  
 Mobile food vehicle.  An outdoor food and beverage service establishment 
that is a vehicle mounted unit, either motorized or trailered. 
 Restaurant.  A food and beverage service establishment, whether the 
establishment serves alcohol or nonalcoholic beverages, which operates from a 
location for more than 21 days annually.  Restaurant does not include a mobile 
food cart or a mobile food vehicle. 

Sec. 27-17. License--required. 

 (a) No person or business shall operate a mobile food cart or mobile 
food vehicle within the city without a license; 
 (b) The city may require such information on the license application as 
city staff deem reasonable and necessary, including but not limited to, the 
following information: 
  (1) Trade name; 
  (2) Name, mailing address, email address, and telephone 
numbers of applicant and manager; 
  (3) Name and contact information of commercial food supply 
sources; 
  (4) Proof of applicable licenses or permits required by the state 
of Minnesota, St. Louis County, or this Code; 
  (5) Brief physical description of the mobile food cart or mobile 
food vehicle, which may include physical layout plan and dimensions, 
photographs, equipment types, manufacturer and model numbers, axle weight, 
license plate numbers, and vehicle identification numbers; 
  (6) Information regarding water supply, fuel supply, and waste 
disposal. 

Sec. 27-18. Same--fees. 

 License applications under this Article shall be submitted to the city clerk 
with the designated license fee, said fee shall be set by city council resolution in 
accordance with Section 31-6(a) of this Code.  Licenses shall be issued for a 
period of 12 months.  Licenses are non-transferable. 
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Sec. 27-19. Same--operation. 

 A mobile food cast or mobile food vehicle is, by definition, a food 
establishment and must comply with the Minnesota Food Code, Minnesota 
Statutes Chapter 157 and Minnesota Rules Chapter 4626, or their successors.  
Additionally, it shall be unlawful to operate any mobile food cart or mobile food 
vehicle in the city unless it is licensed, operated, and conducted in accordance 
with the following requirements: 
 (a) Applicable license fee under Section 27-18 shall be paid; 
 (b) Prohibited from discarding waste, liquids, garbage, litter, or refuse 
on city sidewalks, streets, or lawn areas, or in city drains or trash receptacles.  
Licensees shall be responsible for all litter and garbage left by customers; 
 (c) Prohibited from using utilities from public property and right-of-
ways;  
 (d) Prohibited from using utilities of any adjacent private property 
without obtaining permission from the private property owner or agent; 
 (e) Shall operate in strict compliance with the laws, rules, and 
regulations of the United States, state of Minnesota, St. Louis County, and the 
city; 
 (f) Shall abide by all vehicular public parking regulations; 
 (g) Shall comply with vehicle noise limits for electronically amplified 
sound and sound broadcasting devices pursuant to sections 34-22 and 34-24 of 
this Code; 
 (h) Shall provide and maintain at least one clearly designated waste 
container for customer use per each mobile food cart or mobile food vehicle; 
 (i) Food sold or served from mobile food carts and mobile food 
vehicles may not be prepared or stored at a private residence; 
 (j) Licensees shall collect and remit applicable Minnesota and city 
sales tax. 

Sec. 27-20. Same--inspection. 

 Mobile food carts and mobile food vehicles are subject to inspection by 
city staff from the police, fire, and parks and recreation departments, and 
licensees must comply with any regulation or specific directive imposed by city 
staff from those departments. 

Sec. 27-21. Same--insurance required. 

 Before any license under this Article becomes effective, the licensee must 
possess a commercial general liability insurance policy for its mobile food cart 
and mobile food vehicle operations in an amount not less than $100,000 per 
individual, $500,000 per single incident, and $100,000 for property damage 
occurring in any year, with a signed endorsement satisfactory to the city attorney.  
Licensee shall name and maintain the city of Duluth as an additional insured on 
the insurance policy. 

Sec. 27-22. Same--prohibited locations. 

 (a) Mobile food carts and mobile food vehicles may not operate or 
travel on the Lakewalk or Baywalk; 
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  (1) Mobile food carts and mobile food vehicles may not operate 
or travel through or on other city trails or parks unless the licensee obtains 
permission from the city parks and recreation department; 
 (b) Mobile food vehicles may not operate or travel on public sidewalks; 
 (c) Mobile food carts and mobile food vehicles may not operate in city-
owned parking lots, except those parking lots adjacent to or inside a city park; 
  (1) Mobile food carts and mobile food vehicles may not operate 
in city-owned parking lots adjacent to or inside a city park unless the licensee 
obtains permission from the city parks and recreation department; 
 (d) Mobile food carts and mobile food vehicles are prohibited from 
obstructing the ingress or egress from commercial buildings during the building 
hours of operation; 
 (e) Mobile food carts and mobile food vehicles may not operate or 
travel on private property unless the licensee obtains permission from the private 
property owner or agent; 
 (f) Mobile food carts and mobile food vehicles may not operate within 
200 feet from the public entrance to any restaurant and/or any portion of a 
restaurant’s outdoor dining area during that restaurant’s hours of operation 
unless the licensee obtains permission from the restaurant owner or manager, 
said 200 feet measured in a straight line of constant elevation; 
 (g) Mobile food carts and mobile food vehicles may not operate within 
400 feet from a community event or parade as defined in Section 45-49 unless 
the licensee obtains permission from the permit holder of that community event 
or parade, said 400 feet measured in a straight line of constant elevation. 

Sec. 27-23. Same--denial, revocation and suspension. 

 License applications and current licenses may be denied, revoked, or 
suspended for good cause.  The city shall mail written notice describing the 
reasons for denial, revocation, or suspension of a license covered by this Article.  
The licensee may then demand a hearing before the city council by delivering a 
written demand to the city clerk within ten business days after the notice of 
denial, revocation or suspension is mailed.  Such appeal shall be heard at the 
first regularly scheduled meeting of the city council thereafter.  For the purposes 
of this Section “good cause” shall include, but not be limited to: 
 (a) The manner, or proposed manner, of operating the mobile food cart 
of mobile food vehicle violates any federal, state of Minnesota, St. Louis County, 
or city law (including this Article) or regulation; 
 (b) The manner of operating the mobile food cart or vehicle constitutes 
a public nuisance per Minnesota statutes 609.74 and 609.745, or their 
successors; 
 (c) Licensee or any employee or agent of the licensee are convicted of 
any crime relating to the operation of the mobile food cart or vehicle; 
 (d) Licensee or any employee or agent of licensee made omissions, 
deceptive statements, and/or false statements of material fact to city staff; or 
 (e) Failure to timely pay licensee fee or previous pattern of operation 
without license. 
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 Section 2. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  June 14, 2013) 
 Councilor Larson moved passage of the ordinance and the same was adopted upon the 
following vote: 
 Yeas:  Councilors Fosle, Gardner, Hartman, Julsrud, Krause, Krug, Larson, Stauber and 
President Boyle -- 9 
 Nays:  None -- 0 
 Passed May 13, 2013 
ATTEST: Approved May 13, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

 


