DULUTH
proceedings of the

CITY COUNCIL
2003

OFFICIAL PROCEEDINGS
Special meeting of the Duluth City Council held on Monday, January 6, 2003, 6:00 p.m. in
the Harborside Ballroom, Duluth Entertainment Convention Center, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9
Absent: None -- 0

ELECTION OF OFFICERS
Councilor Stenberg was elected president upon a unanimous vote.
Councilor Hogg was elected vice president upon a unanimous vote.
MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and enacted by one unanimous motion.)

President Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR HOGG:

RESOLVED that the proper city officers are hereby authorized to execute an agreement
with Fryberger, Buchanan, Smith and Frederick, P.A., under which that firm will provide
professional services related to the city’s 2003 state legislative program, which agreement is on
file in the office of the city clerk as Public Document No. 03-0106-01, at a cost to the city of not to
exceed $42,230, which shall be payable from the General Fund 0100-700-1403-5312.

Resolution 03-0012 was unanimously adopted.

Approved January 6, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the proposed specifications for the new civil service classification of
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appraiser, which were approved by the civil service board on November 5, 2002, and which are
filed with the city clerk as Public Document No. 03-0106-02, are approved; that said classification
sh all be subject to the city’s collective bargaining unit with its basic unit employees; and that pay
range for said classification shall be Range 127A-134E, $2574 to $4102 per month. The proper
city officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 03-0011 was unanimously adopted.

Approved January 6, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent Number 02-0830 the council did request the
administration to prepare plans and specifications for the construction of 200 feet of sanitary sewer
within Clay Street Alley beginning 120 feet east of 71st Avenue West and extending westerly (City
Job N0.0287SN) at an estimated cost of $22,500; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has submitted its report to this council pursuant to Section 45-79,
Duluth City Code of 1959; and the said board, at the direction of the mayor, has furnished this
council with information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$22,500, payable from Special Assessment Fund 0410, Agency 038, Organization 5364, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0005 was unanimously adopted.

Approved January 6, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent Number 02-0808 the council did request the
administration to prepare plans and specifications for the construction of 290 feet of sanitary sewer
in Petre Street beginning at the intersection of 64th Avenue West and extending easterly (City Job
No0.0305SN) at an estimated cost of $36,250; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has submitted its report to this council pursuant to Section 45-79,
Duluth City Code of 1959; and the said board, at the direction of the mayor, has furnished this
council with information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$36,250, payable from Special Assessment Fund 0410, Agency 038, Organization 5365, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
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land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0006 was unanimously adopted.

Approved January 6, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent Number 02-0831 the council did request the
administration to prepare plans and specifications for the construction of 210 feet of sanitary sewer
within Falcon Street beginning at the intersection of 90th Avenue West and extending easterly
(City Job N0.0282SN) at an estimated cost of $17,500; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has submitted its report to this council pursuant to Section 45-79,
Duluth City Code of 1959; and the said board, at the direction of the mayor, has furnished this
council with information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$17,500, payable from Special Assessment Fund 0410, Agency 038, Organization 5366, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0007 was unanimously adopted.

Approved January 6, 2003

GARY L. DOTY, Mayor

President Stenberg thanked councilors for their support and spoke of his view for the
coming year. He introduced Mayor Doty.

Mayor Doty presented the 2003 State of the City Address (Public Document
No. 03-0106-03.) ---

Mayor Doty introduced the employees of the month from the past year and announced the
selection of Sara Smith as employee of the year.

The meeting was adjourned at 7:00 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS
Duluth City Council meeting held on Monday, January 13, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9
Absent: None --0
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
03-0113-01 Alan and Gina Amatuzio submitting petition to vacate that portion of Howard
Gnesen Road which crosses Lot 20, Norton’s Duluth Outlots. -- Assessor
03-0113-02 St. Louis County Heritage and Arts Center submitting applications for rental
during which alcoholic beverages will be served from: (a) Rebecca Katz/Christopher Harwood on
January 4, 2003; (b) Cindy Haglind on February 1, 2003; (c) Jenny Fetters on February 8, 2003. --
Received
03-0113-03 The following submitting communications regarding the old armory building
(02-0878R): (a) Armory Arts and Music Center; (b) Jane and Dean Casperson; (c) Rob Link, by
Mark Pilon, attorney. -- Received
REPORTS OF OFFICERS
03-0113-04 Assessor submitting:

@) For confirmation the assessmentrolls levied to defray the assessable portions
of sidewalk repair, Contract 5355 (assessable - $9,858.65) and sanitary sewer and watermain in
Rice Lake Road, Contract 5344 (assessable - $69,748.14, sewer; $13,668.68, water; $83,416.82,
total);

(b) Letters of sufficiency to:

(1) Remove the special use permit restrictions of Ordinance No. 8951 as
it pertains to property described as part of SE 1/4, NW 1/4, Sec. 3, T50N, R14W, Fourth Principal
Meridian, city of Duluth, St. Louis County, Minnesota, for the purpose of making it available for
residential development;

(2)  Vacate Centre Avenue between Cleveland and Buffalo Streets adja-
cent to Blocks 14, 15, 20 and 21, in the plat of Myers and Whipples Addition;

(3) Vacate that portion of Howard Gnesen Road which crosses Lot 20,
Norton’s Duluth Outlots. -- Received

03-0113-05 Engineering division submitting monthly project status report of December 1,
2002. -- Received

03-0113-06 Purchasing agent submitting emergency order awarded to Hovland, Inc., in
the amount of $23,269.13 to repair a water leak in a six inch watermain in Second Avenue East
at Superior Street. -- Received

REPORTS OF BOARDS AND COMMISSIONS

03-0113-20 Alcohol, gambling and tobacco commission minutes of December 10, 2002,
meeting. -- Received

03-0113-07 Building appeal board minutes of November 13, 2002, meeting. -- Received

03-0113-08 Duluth airport authority minutes of special meeting held December 4, 2002. --
Received

03-0113-09 Duluth/North Shore Sanitary District board minutes of December 3, 2002,
meeting. -- Received
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03-0113-10 Duluth transit authority: (a) Income statement for October, 2002; (b) Minutes
of October 23, 2002, meeting. -- Received

03-0113-11 Planning commission minutes of: (a) September 10; (b) September 18;
(c) September 25; (d) October 8, 2002, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Kay L. Lewis commented on: more public information on a possible aquarium sale; planning
district number five continued active involvement in the comprehensive plan and support for the
use of solar power.

Jan Karon, representing the Duluth Public Policy Alliance, spoke on the organization’s
membership survey of city council operations on the points of: attendance at city council meetings,
participation in councilor discussion, attitude to the public, explanation of individual votes and
attention to detail and response to the public.

RESOLUTION FOR RECONSIDERATION

Councilor Atkins moved to reconsider Resolution 02-0878, recommending disposition
option for the old Armory building, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote hear a speaker on the resolution.

Kay Lewis expressed hope that something could be worked out to save the Armory for an
arts center.

Councilor Atkins moved to table the resolution for a committee meeting, which motion was
seconded and unanimously carried.

RESOLUTIONS TABLED

Councilor Hogg moved to remove Resolution 02-0881, memorializing the Duluth delegation
to the state legislature to secure passage of legislation amending the Laws of Minnesota, 1998,
Chapter 389, Article 8, Sections 25-27, to allow the city to continue to impose an additional one-
half percent tax on gross receipts from the sale of lodging and on certain sales of food and
beverages and to allow revenues from these taxes in excess of the amount needed to service
bonds in a principal amount of $8,000,000 to be used to service bonds financing the Great Lakes
Aquarium, from the table, which motion was seconded and unanimously carried.

Councilor Gilbert expressed his opposition to the resolution for reasons that: there needs
to be a more definite plan for financing and operating the aquarium; other priorities for expending
this tourism tax should be given further consideration and other sources for making the bond
payments should be looked at.

Councilor Stover expressed concern that it appears to some that the Duluth Entertainment
Convention Center (DECC) is being punished for being successful and that the DECC could use
these additional funds.

Resolution 02-0881 was adopted as follows:

BY COUNCILOR HOGG:

RESOLVED, that the Duluth City Council hereby memorializes the Duluth delegation to the
state legislature to secure passage of legislation amending the Laws of Minnesota 1998, Chapter
389, Article 8, Sections 25 through 27, to allow the city of Duluth to continue to impose an
additional one-half percent tax on the gross receipts from the sale of lodging and on certain sales
of food and beverages in excess of the amount needed to pay debt services on bonds in a
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principal amount of $8,000,000 and to use revenues beyond this amount for debt service on bonds
financing the Great Lakes aquarium.

Resolution 02-0881 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Ness, Stauber, Stewart and President
Stenberg -- 7

Nays: Councilors Gilbert and Stover -- 2

Approved January 13, 2003

GARY L. DOTY, Mayor

Councilor Gilbert moved to remove Resolution 02-0824, putting a moratorium on the
payment of city funds to the Great Lakes Aquarium, from the table, which motion was seconded
and unanimously carried.

Councilor Gilbert moved to remove the resolution from the agenda, which motion was
seconded and unanimously carried

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.
BY COUNCILOR HOGG:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following:

@) Miscellaneous sidewalk repairs (Contract No. 5355, assessable amount - $9,858.65);

(b)  Sanitary sewer and watermain on Rice Lake Road (Contract No. 5344, assessable
amount - $83,416.82); are hereby confirmed.

Resolution 03-0033 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

€) It is hereby found, determined, and declared to be necessary, and in the best
interests of the city and its residents, that the city should issue its $10,000,000 general obligation
tax and aid anticipation certificates of indebtedness of 2003 (the certificates). The certificates are
hereby authorized and shall be issued pursuant to the authority contained in Minnesota Statutes,
Sections 410.325 and 412.261, and Minnesota Statutes, Chapter 475, in anticipation of collection
of taxes and state aids;

(b)  The terms and conditions of the certificates and the sale thereof are set forth in the
official terms of offering on file with the city clerk as Public Document No. 03-0113-12. Each and
all of the terms and provisions set forth in the official terms of offering are adopted and confirmed
as the terms and conditions of the certificates and the sale thereof, and the city council shall meet
at the time and place fixed therein to consider bids for the purchase of the certificates;

(c) Evensen Dodge, Inc., independent financial advisor to the city, is hereby authorized
to provide the notice of the sale of the certificates in accordance with Minnesota Statutes, Section
475.60, subdivision 3, and in accordance with the official terms of offering;
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(d)  The form, specifications and provisions for repayment of the certificates shall be set
forth in a subsequent resolution of this city council.

Resolution 03-0035 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Software House International be and hereby is awarded a contract for
furnishing and delivering computer software as needed during year 2003 for the M.I.S. division in
accordance with specifications and referencing state of Minnesota Contract #425551, Release C-
816(5), at an estimated amount of $80,000, terms net, FOB destination, payable out of payable
out of various funds, departments/agencies, organizations and objects.

Resolution 03-0020 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling, and tobacco commission; and

WHEREAS, the city council approves of the issuance of said license.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Date
Licensee Gambling site application filed
National Multiple Sclerosis Society - | Congress Bar & Grill October 8, 2002
Minnesota Chapter

Resolution 03-0036 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, by Resolution 02-0699 the council did approve the original contract with
A.W. Kuettel & Sons, Inc., in the amount of $25,800 for the roofing replacement of Fire Station #7,
located at 1419 West Maple Grove Road; and

WHEREAS, upon demolition of existing roofing, discovery of additional roof decking,
deteriorated metal flashing, deteriorated metal roof chimney and discovery of hazardous materials.

NOW, THEREFORE, BE IT RESOLVED, that said improvements as described above be
made to increase the contract by $8,620.86, payable from the Capital Improvement Fund 0450,
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Agency 015, Organization 2002, Object C204, making the new contract amount $34,060.86.
Resolution 03-0037 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the following reappointments to the building appeal board by Mayor Doty
are confirmed:
Edward B. Shanblott (residential building construction) and Tony Vittorio (finance)
for terms expiring February 1, 2004.
James P. Berry (commercial building construction), Jon Helstrom (registered
architect) and Howard Jacobs (registered engineer) for terms expiring February 1, 2005.
Lynn D. Beechler (realtor), David W. Krech (at large), James A. Walters (building
trade union) and Allen Willman (at large) for terms expiring February 1, 2006.
Resolution 03-0027 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appointments to the commission on disabilities by Mayor Doty of the
following are confirmed:

Nettie R. Bothwell and Nina Fobeaf Bussa, replacing Scott Welles and Wayne

Whitmore, who resigned, for terms expiring on November 1, 2005.

Resolution 03-0028 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appointment to the Duluth public arts commission by Mayor Doty of
Daniel Sepion, replacing John H. Anderson, who resigned, for a term expiring September 30,
2005, is confirmed.

Resolution 03-0029 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the appointments to the Miller Creek joint powers board by Mayor Doty
of the following are confirmed:
William Fleischman, replacing John LeVasseur, who resigned, for a term expiring
January 31, 2006.
William Miner, replacing Patricia Sobczak, who resigned, for a term expiring
January 31, 2004.
Resolution 03-0030 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor
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BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2002 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
recommends funding projects as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfers in the Federal Program Fund 262-2002 HUD-funded community
development accounts set forth below:

2002 CDBG Transfers
Amount of
increase or
Project # | Project Budget amount | New amount | decrease
6520 Acquisition & Demolition $139,658 $153,551.41 | $13,893.41
4706 Revenue Source $13,893.41 -0- ($13,893.41)

Resolution 03-0019 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
WHEREAS, the city of Duluth established certain 2002 CDBG accounts; and
WHEREAS, the community development committee (CD committee) for the CDBG program

passed a resolution recommending funding changes as set forth below.
NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to

make the following fund increase in the Federal Program Fund 0262, Agency 020, 2002 HUD-
funded community development accounts as set forth below:

2002 CDBG transfers account revised - 2002
Amount of
Budget increase or
Project # Project amount New amount decrease
6435 Program administration $342,000.00 | $363,205.80 $21,205.80
4706 Revenue source $ 21,205.80 -0- ($21,205.80)

Resolution 03-0026 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2002 HOME accounts; and

WHEREAS, the community development committee (CD committee) for the HOME
investment partnerships program established the following housing programs.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfer in the Federal Program Fund 260-2002 HUD-funded community
development account as set forth below:
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Amount of
increase or
Project # Project Budget amount New amount | decrease
2002 HOME Transfers
2621 h003 Duluth $316,885.00 $325,884.10 | $8,999.10
property rehab
4706 Revenue $ 8,999.10 -0- ($8,999.10)
source

Resolution 03-0031 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of a
portion of Tromsoe Street and Ozark Street Alley legally described as Tromsoe Street lying west
of the west right-of-way line of West 16th Street extended and adjoining Lots 1, 32, 33 and 34, and
the unimproved alleyway adjoining Lots 1-5 and 34, all in Block 3, Home Builders Park; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the street and alley
vacation petition at its December 10, 2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the partial street and alleyway described above and as more particularly described
on Public Document No. 03-0113-13.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street and the alley to be vacated.

Resolution 03-0001 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of slope
and fill easements on properties located between 46th Avenue West, Mike Colalillo Drive and I-35
legally described as:

€)) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the southerly 60 feet of Lot 8, Block 39, Oneota Division lying within five feet more or
less of the northerly line of Superior Alley (Torrens Document No. 135118);

(b) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the easterly 37-1/2 feet of Lot 7, Block 39, Oneota Division, lying within four feet more
or less of the northerly line of Superior Alley (Torrens Document No. 135121);

(c) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the easterly 25 feet of Lot 6, the westerly 12-1/2 feet of Lot 7, Block 39, Oneota Division,
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lying within 2 and 4 feet respectively more or less of the northerly line of Superior Alley (Torrens
Document No. 135142);

(d) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the northerly 72 feet of Lot 8, Block 39, Oneota Division, lying within five feet more or
less of the northerly line of Superior Alley (Torrens Document No. 135147);

(e) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the northerly 25 feet of Lot 6, Block 39, Oneota Division, lying within two feet more or
less of the westerly line of Superior Alley (Torrens Document No. 135175);

() Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the south 1/2 of Lot 1, Block 40, Oneota Division, lying within
three feet more or less of the northerly line of Superior Alley (Torrens Document No. 150827);

() Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the rear or southerly 1/3 of Lots 7 and 8, Block 40, Oneota
Division, lying within four and six feet respectively more or less of the northerly line of Superior
Alley (Torrens Document No. 150827);

(h)  Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the northerly 88 feet of Lots 7 and 8, Block 40, Oneota Division,
lying within four and six feet respectively more or less of the northerly line of Superior Alley
(Torrens Document No. 150827);

0] Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the westerly 33 feet of Lot 9, Block 40, Oneota Division, lying
within three feet more or less of the southerly line of Superior Alley (Torrens Document No.
150827);

) Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the Easterly 17 feet of Lot 9, and the Westerly 17 feet of Lot 10,
Block 40, Oneota Division, lying within three feet more or less of the southerly line of Superior
Alley (Torrens Document No. 150827);

(k) Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of Lot 11, Block 40, Oneota Division, lying within three feet more
or less of the southerly line of Superior Alley (Torrens Document No. 150827);

)] Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of Lot 12, Block 40, Oneota Division, lying within three feet more
or less of the southerly line of Superior Alley (Torrens Document No. 150827); and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the slope and fill
easement vacation petition at its December 10, 2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the slope and fill easements described above and as more particularly described
on Public Document No. 03-0113-14.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
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deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the easements to be vacated.

Resolution 03-0002 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
Nelson Street, also known as Nelson Avenue (referred to hereinafter as Nelson Street or Nelson
Avenue) from Garfield Avenue eastward to a point 45 feet east of Garfield Avenue Alley (to the
railroad right-of-way) and Garfield Avenue Alley from a point 375 feet north of Nelson Street to a
point 175 feet south of Nelson Street, legally described as: Nelson Street adjoining; Lot 119, Block
44; Lot 120, Block 40; Lot 121, Block 45; and Lot 122, Block 39, Rice’s Point; and Garfield Avenue
Alley adjoining Lots 92 through 120 (even numbered lots), Block 40; Lots 91 through 119 (odd
numbered lots), Block 44; Lots 122 through 134 (even numbered lots), Block 39; and Lots 121
through 133 (odd numbered lots), Block 45, Rice’s Point; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the street and alley
vacation petition at its December 10, 2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of Nelson Avenue and Garfield Alley described above and as more particularly
described on Public Document No. 03-0113-15.

RESOLVED FURTHER, that the northerly 20 feet of Nelson Avenue, adjoining Lot 120,
Block 40, Rice’s Point and the 12 feet of right-of-way connecting the alleyway of Blocks 39, 40,
44 and 44, be retained as a utility easement and that the full alley right-of-way described above
be retained as a utility easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution, together with a plat showing the portion of the street and alleyways to be vacated and
the easements being retained.

Resolution 03-0003 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, William Brakken and Rebecca Sieve have submitted to the city council a
request to amend Special Use Permit Resolution No. 00-0116, which provides for a bed and
breakfast inn on property located at 2617 East Third Street, to increase the number of guest
rooms from six to seven to provide for the conversion of the lower level of the carriage house to
a handicapped accessible guest room; and said application was duly referred to the city planning
commission for a study, report and public hearing, and the city planning commission has
subsequently reported its approval to the city council; and

WHEREAS, the city council granted Resolution No. 00-0116 on February-29, 2000,
provided for the special use of the property as a bed and breakfast inn of six guest rooms; and
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WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood, if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that the special use permit granted by Resolution
No. 00-0116, to William Brakken and Rebecca Sieve for the operation of a bed and breakfast inn,
is amended to add a handicapped accessible guest room in the carriage house at2617 East Third
Street.

RESOLVED FURTHER, that all other terms and conditions of Resolution No. 87-0982 shall
remain unchanged.

Resolution 03-0004 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcels now withheld from sale in conservation:

File No. Applicant Legal Description Location

02132  Cottage Homesteads Section 18, Township 50N, Range 14 located 490 feet
of America/Michael W, part of NE1/4 of SW1/4, beginning  west of Sundby

Saxton at intersection of north line and the Road and 525
centerline of Sundby Road; thence feet north of
south 87051'24" west along north line Kohl's Depart-
490.27 feet; thence south 87051'24" ment Store
east 495.96 feet to centerline of driveway in the
Sundby Road; thence north along Duluth Heights

centerline to point of beginning, except neighborhood
northerly 200 feet of easterly 453.98

feet of part west of road. Parcel ID #:

010-2710-04603

Resolution 03-0008 was unanimously adopted.
Approved January 13, 2003
GARY L. DOTY, Mayor

BY COUNCILOR NESS:
RESOLVED, that the proper city officers are hereby authorized to accept a utility easement
hereinafter described from St. Louis County for a nominal consideration:
a permanent easement for utility purposes over, under and across the following
described tract or parcel of land which lies in St. Louis County, Minnesota:
Northwest Quarter (NW¥Y4), Section Sixteen (16), Township Fifty (50) North,
Range Fourteen (14) West of the Fourth Principal Meridian;
said easement being more particularly described as follows, to-wit:
a 20 foot utility easement over, under and across that part of the Northwest
Quarter (NWv4), Section Sixteen (16), Township Fifty (50) North, Range Fourteen (14) West of the
Fourth Principal Meridian. The centerline of said easement is described as follows:
commencing at the northwest corner of said Section Sixteen (16),
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thence south 020-17'-37" east (assumed bearing), along the west line of said Section Sixteen (16),
a distance of 1361.60 feet; thence north 840-30-44" east a distance of 33.05 feet to the
intersection with the easterly right-of-way line of Arlington Avenue and said intersection being the
point of beginning of said centerline to be described; thence north 840-30'-44" east a distance of
783.26 feet; thence north 680-23'-11" east a distance of 164.13 feet; thence north 620-02'-46" east
a distance of 90.55 feet; thence north 740-09'-40" east a distance of 99.38 feet; thence south 660-
48'-15" east a distance of 356.35 feet to the westerly right-of-way line of the Rice Lake Road, and
said line there terminating.

Resolution 03-0025 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

WHEREAS, the Duluth Seaway Port authority has applied on behalf of itself and the city
of Duluth for a $1,155,241 grant from the U.S. department of commerce, economic development
administration, to fund the construction of streets, utilities, and drainage systems in a 175 acre
expansion to the Duluth airport industrial park; and

WHEREAS, the city of Duluth is a corecipient of the grant because it will own and maintain
the streets and utilities; and

WHEREAS, the U.S. EDA has considered said grant application and is willing to fund the
project in an amount of $1,155,241.

NOW, THEREFORE, BE IT RESOLVED, that conditioned upon the agreement of Duluth
Seaway Port authority to protect the city from any liability for expenses or matching funds for the
project through an assessment and bonding arrangement or otherwise, and to do all required grant
reporting, the proper city officers are authorized to execute a grant agreement in the form of the
document filed with this resolution as Public Document No. 03-0113-16, with the Duluth Seaway
Port authority and the United States department of commerce, economic development
administration, for a grant in the amount of $1,155,241 to be used to construct streets, utilities,
improvements and drainage systems at a 175 acre expansion of the Duluth airport industrial park.

RESOLVED FURTHER, that all monies received under this grant be deposited with and
dispersed by the Duluth Seaway Port authority and that said Duluth Seaway Port authority shall
be exclusively responsible for the $770,161 local match required by the grant.

Resolution 03-0047 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Horizons, Inc., be and hereby is awarded a contract for furnishing aerial
digital mapping services for the utility operation division in accordance with specifications on its
low specification bid of $11,100, terms net 30, FOB job site, payable out of Gas Construction Bond
Fund 0521, Department/Agency 500, Object 5532.

Resolution 03-0015 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:
RESOLVED, that St. Joseph Equipment be and hereby is awarded a contract for furnishing
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and delivering one Case Model 521D wheel loader for the utility operations division in accordance
with specifications on its low specification bid of $103,863.06, terms net 30, FOB destination,
$46,738.38 payable out of Water Fund 0510, Department/Agency 500, Organization 1905, Object
5580; $20,772.61 payable out of Gas Fund 0520, Department/Agency 500, Organization 1905,
Object 5580; $15,579.46 payable out of Sewer Fund 0530, Department/Agency 500, Organization
1905, Object 5580 and $20,772.61 payable out of Stormwater Utility Fund 0535,
Department/Agency 500, Organization 1905, Object 5580.

Resolution 03-0016 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for one Caterpillar
Model 277 multi-terrain skidsteer loader for the utility operations division in accordance with
specifications on its low specification bid of $48,756.79, terms net 30, FOB destination, $18,527.58
payable out of Sewer Fund 0530, Department/Agency 500, Organization 1905, Object 5580 and
$30,229.21 payable out of Stormwater Utility Fund 0535, Department/Agency 500, Organization
1905, Object 5580.

Resolution 03-0017 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 02-0268 to Carlson and Kirwan for furnishing and marketing
and media purchasing services for the natural gas advertising program, be amended to increase
the amount by $90,100 for a new total of $290,600, payable out of Gas Fund 0520,
Department/Agency 500, Organization 2430, Object 5340.

Resolution 03-0018 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Billington Contracting, Inc., be and hereby is awarded a contract for
furnishing and delivering Class 5 gravel, crushed rock and washed sand as needed during year
2003 for the various utility operation and maintenance operation divisions in accordance with
specifications at an estimated amount of $156,800, terms net 30, FOB job sites, payable out of
various funds, departments/agencies, organizations and objects.

Resolution 03-0039 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that General Chemical be and hereby is awarded a contract for furnishing and
delivering 150,000 gallons of liquid aluminum sulfate for the utility operations division in
accordance with specifications on its low specification bid of $60,555, terms net 30, FOB
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destination, payable out of Water Fund 0510, Department/Agency 500, Organization 1955, Object
5237.

Resolution 03-0041 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hawkins, Inc., be and hereby is awarded a contract for furnishing and
delivering 100,000 gallons of caustic soda for the utility operations division in accordance with
specifications on its low specification bid of $114,500, terms net 30, FOB destination, payable out
of Water Fund 0510, Department/Agency 500, Organization 1955, Object 5238.

Resolution 03-0042 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Spalj Construction Company be and hereby is awarded a contract for
construction of a six inch watermain replacement in Riverside Drive from Union Street to 250 feet
southerly and a replacement of eight inch watermain with a ten inch watermain in South 26th
Avenue West from Huron Street to Helm Street for the utility operation division in accordance with
specifications on its low specification bid of $92,098, terms net 30, FOB job site, payable out of
Water Construction Bond Fund 0511, Department/Agency 500, Object 5532.

Resolution 03-0043 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with the Minnesota department of natural resources, Minnesota conservation corps; said
agreement filed with the city clerk as Public Document No. 03-0113-17, for mapping and field
identification of trout stream in the city of Duluth for a consideration of $4,994 to be paid from
Stormwater Utility Fund 0535.

Resolution 03-0044 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that E/S Support Services be and hereby is awarded a contract for furnishing
computer hardware and software maintenance for a one-year period beginning January 1, 2003,
through December 31, 2003, for the police department in accordance with specifications on its
proposal of $16,668, terms net 30, FOB job site, payable out of General Fund 0100, Depart-
ment/Agency 200, Organization 1610, Object 5404.

Resolution 03-0022 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR BERGSON:

RESOLVED, that Stratus Computer Company be and hereby is awarded a contract for
furnishing 12 months of maintenance covering computer hardware and software during the year
2003 for the police department in accordance with specifications on its low specification bid of
$27,188, terms net 30, FOB destination, payable out of General Fund 0100, Department/Agency
200, Organization 1610, Object 5404.

Resolution 03-0023 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that St. Louis County department of communications be and hereby is
awarded a contract for furnishing computer aided dispatch system access during the year 2003
for the police department in accordance with specifications on its low specification bid of $25,440,
terms net 30, FOB destination, payable out of General Fund 0100, Department/Agency 200,
Organization 1610, Object 5441.

Resolution 03-0024 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Resolution 02-0016 to St. Louis County social services for furnishing
approximately 58,300 catered meals at eight senior dining locations for a 12 month period during
year 2003, be amended to increase the amount by $178,966 for a new total of $495,388.50,
payable out of Senior Nutrition Fund 0272, Dept./Agency 031, Organization 6303, Objects 0071,
0070, 0072, 0073.

Resolution 03-0014 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Northland Foods, Inc., be and hereby is awarded a contract for furnishing
and delivering fruits and vegetables as needed for during the year 2003 for the Lake Superior Zoo
in accordance with specifications at an estimated amount of $15,000, terms net 30, FOB
destination, payable out of General Fund 0100, Department/Agency 400, Organization 1814,
Object 5245.

Resolution 03-0021 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to execute a Minnesota trail
assistance program agreement with the Minnesota department of natural resources in the sum
of $20,000 for the maintenance of the Duluth snowmobile trails for the 2002-2003 season; said
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agreement to be in the form of Public Document No. 03-0113-18 on file with the city clerk; the
funds therefrom to be deposited in the General Fund 0100-500-1920-4233.

Resolution 03-0034 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth through the Duluth public library hereby accepts a grant
in the amount of $2,000 from the John S. and James L. Knight Foundation fund of the Duluth-
Superior area community foundation to fund the 2003 reading: Bridge to a Wider World project;
said grant to be deposited into Fund 0100, Agency 300, Organization 2310, miscellaneous grants.

FURTHER RESOLVED, that the director of the Duluth public library is hereby authorized
to enter into an agreement, substantially in the form of that on file in the office of the city clerk as
Public Document No. 03-0113-19, with the John S. and James L. Knight foundation fund of the
Duluth-Superior Area Community Foundation related to the above-referenced community reading
project.

Resolution 03-0045 was unanimously adopted.

Approved January 13, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0050, by Councilor Stewart, requesting further consideration of revised Spirit
Mountain master plan and basis therefore; and Resolution 03-0010, by President Stenberg,
amending the Spirit Mountain recreation area master plan, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolutions.

Kay L. Lewis expressed her concern that tourists will no longer be able to come to Spirit
Mountain for the beauty of the existing natural surroundings if this development proceeds.

Councilor Stewart moved to table Resolution 03-0050, which motion was seconded and
unanimously carried.

President Stenberg moved to table Resolution 03-0010, which motion was seconded and
unanimously carried.

Resolution 03-0046, by Councilors Ness, Stewart and Stover, of the city council of the city
of Duluth, Minnesota, affirming the civil rights of all residents of Duluth, requesting certain police
procedures and requesting repeal of federal laws, was introduced for discussion.

The rules were suspended upon a unanimous voter to hear a speaker on the resolution.

Brian Fuxa expressed support for the resolution.

Councilors Atkins and Stauber urged defeat of the resolution at this time.

Councilor Ness moved to table the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Ness, Stewart and Stover -- 6

Nays: Councilors Atkins, Stauber and President Stenberg -- 3

Resolution 03-0040, by Councilor Bergson, authorizing an agreement between the city of
Duluth and Retailers Protection Association to provide and administer a bad check program, was
introduced for discussion.
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Councilor Bergson moved to table the resolution, as requested by the administration, which

motion was seconded and unanimously carried.
INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY PRESIDENT STENBERG
03-001 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 17 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-C, SINGLE FAMILY
RESIDENTIAL, TO R-3, APARTMENT RESIDENTIAL, THE MERRITT SCHOOL PROPERTY
LOCATED ON 40TH AVENUE WEST (INDEPENDENT SCHOOL DISTRICT 709 AND
SHERMAN).

The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.

George Sherman, developer for the housing project at the former Merritt School, which is
the location for this rezoning request, commented on the need for affordable housing and how well
this building is suited to that need.

BY PRESIDENT STENBERG

03-002 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 29 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO TRADITIONAL NEIGHBORHOOD DISTRICT NO. 2, PROPERTY BOUNDED
ON THE NORTH BY 13TH STREET, ON THE EAST BY CENTRAL ENTRANCE, ON THE
SOUTHBY 11TH STREET, AND ON THE WEST BY SECOND AVENUE WEST (HOUSING AND
REDEVELOPMENT AUTHORITY & INDEPENDENT SCHOOL DISTRICT #709).

BY COUNCILOR NESS

03-003 - AN ORDINANCE ELIMINATING PEDESTRIAN TRANSIT ZONES IN THE CITY OF
DULUTH; REPEALING SECTION 45-4.5 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Brian Fuxa and John Ramos expressed opposition to the ordinance for reasons that it is
unconstitutional and there is lack of a need for it.

David Ross, executive director of the Duluth Area Chamber of Commerce, spoke in
opposition to the ordinance, citing the previous lengthy debate and comments as to why there is
a need for it and thus why it was adopted. He further requested that the Code be amended in
such a way that any proposed pedestrian transit zones be approved by the appropriate
administrative staff instead of the city council.

The meeting was adjourned at 8:20 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 27, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9

Absent: None --0

The minutes of the city council meetings held on October 15, 28, November 12, 25 and
December 2, 2002, were unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0127-02 Center for Alcohol and Drug Treatment submitting acceptance of terms,
conditions and provisions of concurrent use permit granted by Ordinance No. 9571 on November
12, 2002. -- Received

03-0127-10 Evensen Dodge, Inc., submitting presale analysis regarding $2,425,000 G.O.
DECC refunding bonds, Series 2003A; $1,880,000 G.O. water and sewer utilities revenue
refunding bonds, Series 2003B; $4,565,000 G.O. improvement refunding bonds, Series 2003C;
$10,000,000 G.O. tax and aid anticipation certificates of indebtedness of 2003 (03-0078R). --
Received

03-0127-12 Nancy Nelson submitting summary of old-growth forest evaluation in Spirit
Mountain recreation area, Magney-Snively Forest, Duluth, MN (03-0010R). -- Received

02-0127-13 Roni Seger Town submitting communication regarding the following:
03-005-0; 02-0044-0; 03-0046R; 03-006-0; 03-003-0. -- Received

03-0127-01 The following submitting communications regarding disposition of the old
Armory building (02-0878R): (a) Mark R. Anfinson, attorney for Armory Arts and Music Center;
(b) Armory Arts and Music Center; (c) Richard Moe; (d) Carolyn Sundquist; (e) Royce Yeater, AlA,
National Trust for Historic Preservation. -- Received

03-0127-03 The following submitting communications regarding pedestrian transit zones
(03-003-0): (a) Ace Hardware Downtown; (b) Harold Frederick; (c) Greater Downtown Council;
(d) Maki and Overom employees; (e) Labovitz Enterprises; (f) Republic Bank; (g) Ray Sande. --
Received

03-0127-14 The following submitting communications regarding proposed ordinance
prohibiting pistols on city property (03-006-0): (a) Diane Anderson; (b) Jody Berquist; (c) Robert
Berquist; (d) Jan Cohen; (e) Duluth Entertainment Convention Center; (f) Carin Skoog; (g) Ed
Spray; (h) DeeAnn Trotta. -- Received

03-0127-15 The following submitting communications regarding U.S. Patriot Act
(03-0046R): (a) Phillip C. Jones (supported by 245 signatures); (b) Diane Lings. -- Received

REPORTS OF OFFICERS

03-0127-04 Assessor submitting letter of confirmation of assessmentrolls levied to defray
the assessable portion of construction of sanitary sewer in Branch Street and Greysolon Road
(Contract No. 7058) (assessable amount - $13,800.47); and watermain in West Sixth Street from
Sixth Avenue West to 158 feet westerly (Contract No. 1100021) (assessable amount -
$35,886.87). -- Received

03-0127-05 Engineering division monthly project status report of January 1, 2003. --
Received
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03-0127-11 Parks and recreation department director submitting Lake Superior zoological

society minutes of: (a) Annual; (b) Regular meetings held on January 14, 2003. -- Received
REPORTS OF BOARDS AND COMMISSIONS

03-0127-06 American Indian commission minutes of December 16, 2002, meeting. --
Received

03-0127-07 Duluth/North Shore sanitary district minutes of January 7, 2003, meeting. --
Received

03-0127-08 Duluth transit authority: (a) Income statement for November, 2002;
(b) Minutes of November 26, 2002, meeting. -- Received

02-0127-16 Planning commission submitting agenda scheduling policy statement
(02-044-0). -- Received

03-0127-09 Tree commission submitting resolution approved on November 18, 2002,
requesting amendment of Section 2-126, Duluth City Code. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Kay L. Lewis voiced several public safety issues including wheel chairs crossing streets at
night and questioned if old buildings can support skywalks.

Nancy Nelson reviewed the findings of the old growth forest evaluation of the property
located within the proposed Spirit Mountain golf course.

RESOLUTION RECONSIDERED

President Stenberg moved to reconsider Resolution 03-0002, vacating slope and fill
easements located between 46th Avenue West, Mike Colalillo Drive and I-35 (Duluth economic
development authority (DEDA)/A&L Properties), which motion was seconded and unanimously
carried.

President Stenberg moved to amend the resolution as follows:

@) In paragraph (e), third line, replace the word “northerly” with the word “westerly”;

(b)  Add the following paragraphs in the property description:

“(m) Slopes and fills on each side of Superior Alley from 46th Avenue West
to 47th Avenue West in all that portion of Lot 2, Block 40, Oneota Division, lying within three feet
more or less of the northerly line of Superior Alley (Torrens Document No. 150827);

(n) Slopes and fills on each side of Superior alley from 46th Avenue West to
47th Avenue West in all that portion of Lot 3, Block 40, Oneota Division lying within three feet more
or less of the northerly line of Superior Alley (Torrens Document No. 150827); and”
which motion was seconded and unanimously carried.

Resolution 03-0002, as amended, was adopted as follows:
BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of slope
and fill easements on properties located between 46th Avenue West, Mike Colalillo Drive and I-35
legally described as:

@) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the southerly 60 feet of Lot 8, Block 39, Oneota Division lying within five feet more or
less of the northerly line of Superior Alley. (Torrens Document No. 135118);
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(b) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the easterly 37-1/2 feet of Lot 7, Block 39, Oneota Division, lying within four feet more
or less of the northerly line of Superior Alley (Torrens Document No. 135121);

(c) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the easterly 25 feet of Lot 6, the westerly 12-1/2 feet of Lot 7, Block 39, Oneota Division,
lying within 2 and 4 feet respectively more or less of the northerly line of Superior Alley (Torrens
Document No. 135142);

(d) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the northerly 72 feet of Lot 8, Block 39, Oneota Division, lying within five feet more or
less of the northerly line of Superior Alley (Torrens Document No. 135147);

(e) Each side of Superior Alley from 47th Avenue West to 48th Avenue West in all that
portion of the northerly 25 feet of Lot 6, Block 39, Oneota Division, lying within two feet more or
less of the westerly line of Superior Alley (Torrens Document No. 135175);

() Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the south 1/2 of Lot 1, Block 40, Oneota Division, lying within
three feet more or less of the northerly line of Superior Alley (Torrens Document No. 150827);

()  Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the rear or southerly 1/3 of Lots 7 and 8, Block 40, Oneota
Division, lying within four and six feet respectively more or less of the northerly line of Superior
Alley (Torrens Document No. 150827);

(h)  Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the northerly 88 feet of Lots 7 and 8, Block 40, Oneota Division,
lying within four and six feet respectively more or less of the northerly line of Superior Alley
(Torrens Document No. 150827);

0] Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the westerly 33 feet of Lot 9, Block 40, Oneota Division, lying
within three feet more or less of the southerly line of Superior Alley (Torrens Document No.
150827);

()] Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of the Easterly 17 feet of Lot 9, and the Westerly 17 feet of Lot 10,
Block 40, Oneota Division, lying within three feet more or less of the southerly line of Superior
Alley (Torrens Document No. 150827);

(K) Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of Lot 11, Block 40, Oneota Division, lying within three feet more
or less of the southerly line of Superior Alley (Torrens Document No. 150827);

()] Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of Lot 12, Block 40, Oneota Division, lying within three feet more
or less of the southerly line of Superior Alley (Torrens Document No. 150827);

(m)  Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of Lot 2, Block 40, Oneota Division, lying within three feet more or
less of the northerly line of Superior Alley (Torrens Document No. 150827);

(n)  Slopes and fills on each side of Superior Alley from 46th Avenue West to 47th
Avenue West in all that portion of Lot 3, Block 40, Oneota Division, lying within three feet more or
less of the northerly line of Superior Alley (Torrens Document No. 150827); and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
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commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the slope and fill
easement vacation petition at its December 10, 2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the slope and fill easements described above and as more particularly described
on Public Document No. 03-0127-17.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the easements to be vacated.

Resolution 03-0002, as amended, was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

RESOLUTIONS TABLED

Councilor Ness moved to remove Resolution 03-0046, by himself and councilors Stewart
and Stover, of the city council of the city of Duluth, Minnesota, affirming the civil rights of all
residents of Duluth, requesting certain police procedures, and requesting repeal of federal laws,
from the table, which motion was seconded and unanimously carried.

Councilor Ness reviewed that this resolution is regarding the USA Patriot Act that was
passed by Congress last year in the wake of September 11 and that he is asking the city council
to take a strong position against the act. He continued by saying that Congress was convinced
to sacrifice a share of our freedom and civic rights in order to feel secure from future attacks, but
that the law goes too far by extending the government’s ability to gain personal financial
information, seize library records of certain types of books checked out and records of internet
surfing at public libraries, allows tapping of phones and internet connections, monitoring citizen
activity and eliminates many of the checks and balances to ensure these powers are not abused.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Sally Ockwig-Larson, Heidi Bakk-Hansen and Brian Fuxa urged council support of this
resolution and voiced concern over the Patriot Act for the following reasons: our fear for safety will
tread on our rights provided in the Constitution; certain books that are being read by citizens could
be investigated by the government; the Patriot Act was passed out of fear after September 11;
several cities have urged repeal of the Patriot Act and that the citizens of this government have
the right to change the laws that have been passed by the federal government that reduces their
freedom.

Councilor Ness moved to amend the resolution by removing paragraphs three and four on
page three, which motion was seconded and unanimously carried.

Councilor Stewart stated that the council has a duty to speak up, as itis an accessible form
of government for the people even though it is a Washington issue.

Councilor Bergson stated that even though he has not used the tools provided in the Patriot
Act in his job, it does not mean that one day he will not.

Councilor Stauber reviewed that the original bill is so big and to ask the councilors to review
such a large issue that was passed a year ago and repeal something that some councilors have
not had a chance to read is not right. He continued by saying that councilors should deal with city
issues instead of a federal issue when there are so many issues for the councilors to consider.
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Councilor Ness stated that it is hard to get a copy of the full bill, and the balance between
the freedoms we enjoy and the perception that we give up those rights and freedoms is a victory
for those who want to harm our country.

President Stenberg stated that this body is not qualified to decide if this bill is good for
homeland security and this country.

Resolution 03-0046, as amended, failed upon the following vote (Public Document
No. 03-0127-18):

Yeas: Councilors Gilbert, Ness, Stewart and Stover -- 4

Nays: Councilors Atkins, Bergson, Hogg, Stauber and President Stenberg -- 5

Councilor Bergson moved to remove Resolution 03-0040, authorizing an agreement
between the city of Duluth and Retailers Protection Association to provide and administer a bad
check program, from the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Lee Campbell, representing RCB Collections, a check recovery service in Duluth and
surrounding area, voiced concern that the council is entering into free enterprise by actively
endorsing one collection service for all of the Duluth merchants and questioned if it is ethical for
the city to receive a $5 payback for checks that are collected.

Bevan Schraw, collection manager for Northern Collection, questioned why Retailer
Protection Association (RPA) is exempt from licensing in Minnesota as a collection agency and
voiced several concerns about the contract with RPA.

John McCulloch, representing RPA, stated that participation by the merchants in this
program is optional and does not take away from the collection agencies. He continued by saying
that this is a diversion program where once the person has made restitution for the check, they
must attend a self evaluation class to help prevent them from writing bad checks. Mr. McCulloch
went on to say that they do not actively pursue clients, as a lot of their work comes through the
police department and small businesses use the company when they have exhausted their
resources, as RPA does not require a merchant to sign a contract with them.

Councilor Ness voiced concern that there will be an impact on the local businesses and
suggested that the council slow the process down.

Councilor Ness moved to retable the resolution, which motion was seconded and passed
upon the following vote:

Yeas: Councilors Atkins, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and President
Stenberg -- 8

Nays: Councilor Bergson -- 1

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

Councilor Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota, as follows:

(@)  Authorization of bonds. It is hereby found, determined, and declared to be
necessary, and in the best interests of the city and its residents, that the city should issue its
general obligation bonds for the following purposes:
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(1)  Generalobligation DECC refunding bonds, Series 2003A, in the approximate
amount of $2,425,000 are hereby authorized and shall be issued, pursuant to Minnesota Statutes,
Chapter 475 and the City Charter, for the purpose of refunding the principal portions of the city’s
general obligation bonds, Series 1994, dated July 1, 1994, and the city’s general obligation DECC
bonds, Series 1995B-3, dated June 1, 1995, maturing on and after February 1, 2004;

(2)  General obligation water and sewer utilities revenue refunding bonds, Series
2003B, in the approximate amount of $1,880,000 are hereby authorized and shall be issued,
pursuant to Minnesota Statutes, Chapter 475 and the City Charter, for the purpose of refunding
the principal portion of the city’s general obligation water utility revenue bonds, Series 1995B-2,
dated June 1, 1995, maturing on and after February 1, 2004, and the city’s general obligation
sewer utility revenue bonds, Series 1995B-1, dated June 1, 1995, maturing on and after February
1, 2004; and

(3)  General obligation improvement refunding bonds, Series 2003C, in the
approximate amount of $4,565,000 are hereby authorized and shall be issued, pursuant to
Minnesota Statutes, Chapter 475 and the City Charter, for the purpose of refunding the principal
portions of the city’s general obligation improvement bonds, Series 1995C, dated June 1, 1995,
maturing on and after February 1, 2004 (collectively referred to as the bonds).

(b) Issuance and sale of bonds. The terms and conditions of the bonds and the sales
of each individual series thereof are set forth in the official terms of offering on file with the city
clerk as Public Document No. 03-0127-19. Each and all of the terms and provisions set forth in
the official terms of offering are adopted and confirmed as the terms and conditions of the bonds
and the sales thereof, and the city council shall meet at the time and place fixed herein to consider
bids for the purchase of the bonds.

(c) Competitive sale of bonds. Evensen Dodge, Inc., independent financial advisor to
the city, is hereby authorized to provide the notice of the sales of the bonds in accordance with
Minnesota Statutes, Section 475.60, subdivision 3, and in accordance with the official terms of
offering.

(d)  Subsequentresolution. The form, specifications and provisions for repayment of the
bonds shall be set forth in subsequent resolutions of this city council.

Resolution 03-0078 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following are hereby confirmed:

(@) Sanitary sewer for Branch Street and Greysolon Road (Contract No. 7058;
assessable amount - $13,800.47);

(b)  Watermain in West Sixth Street from Sixth Avenue West to 158 feet westerly
(Contract No. 1100021; assessable amount - $35,886.87).

Resolution 03-0085 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license and on sale Sunday license for the period ending
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August 31, 2003, subject to departmental approvals and the payment of sales and property taxes:
PDL of Duluth, Inc. (Club Saratoga), 331 Canal Park Drive, with Philip Fish, presi-
dent and 100 percent stockholder, transferred from JLB Scott Corporation (Club Saratoga), same
address.
Resolution 03-0060 was unanimously adopted.
Approved January 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the Rocky Mountain Elk Foundation and the Arrowhead Chapter of Pheasants
Forever have applied to the Minnesota gambling control board for a lawful gambling exemption
(raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Rocky Mountain
Elk Foundation and the Arrowhead Chapter of Pheasants Forever and does hereby waive the 60
day waiting period which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 03-0061 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for premise permits; and

WHEREAS, copies of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police
department and reviewed and approved by the Duluth alcohol, gambling and tobacco commission;
and

WHEREAS, the city council approves of the issuance of said licenses;

NOW, THEREFORE, BY IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing premise permits to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Date
Licensee Gambling site application filed
Irving Community Association Shotz Bar January 3, 2003
Irving Community Association Norman’s Bar January 8, 2003
National Multiple Sclerosis Pioneer Bar January 14, 2003
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Date
Licensee Gambling site application filed
Moose Lodge #1478 1306 Commonwealth January 10, 2003

Resolution 03-0062 was unanimously adopted.
Approved January 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Biffy in a Jiffy be and hereby is awarded a contract for furnishing and
delivering portable toilets as needed for year 2003 at various locations to various departments in
accordance with specifications at an estimated amount of $25,300, terms net 30, FOB job site,
payable out of various funds, departments/agencies, organizations and objects.

Resolution 03-0068 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

WHEREAS, the city is required to submit a pay equity implementation report to the
Minnesota department of employee relations by January 31, 2003; and

WHEREAS, such report is required to be approved by the Duluth City Council; and

NOW, THEREFORE, BE IT RESOLVED, that the city’s pay equity implementation report
has been submitted to the city council (Public Document No. 03-0127-20) and the council has
received such report.

Resolution 03-0048 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the civil service classifications of water and gas distribution leadworker,
Pay Range 32, $3,435 to $4,084 per month; and wastewater construction leadworker, Pay Range
32, $3,435 to $4,084 per month, be amended to become utility operations leadworker. These
amendments were approved by the civil service board on January 7, 2003, and are filed with the
city clerk as Public Document No. 03-0127-21, are approved. The classification of utility
operations leadworker shall remain subject to the city’s collective bargaining agreement with its
basic unitemployees and compensated at Pay Range 32 $3,435 to $4,084 per month. The proper
officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 03-0049 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the proper city officials are authorized to employ an interim
assistant city attorney under conditions in the statement of employment on file with the city clerk
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as Public Document No. 03-0127-22, for a term beginning January 6, 2003.
Resolution 03-0084 was unanimously adopted.
Approved January 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an
amendment, substantially in the form of that on file in the office of the city clerk as Public
Document No. 03-0127-23 to city Contract No. 19217 with HRA extending the term of the
agreement for a one year period and increasing the amount payable thereunder by $18,000,
payable from Fund 0262, Agency 020, Organization 2600, Object 5447.

Resolution 03-0054 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Hurst and Henrichs MN, Ltd., for the sum of not to exceed $5,600, from
Community Development Fund 262, Agency 621, Object 6116, for providing certain professional
services to the city of Duluth in connection with additions and alterations to the Grant recreation
center, said services and payment therefore to be substantially as outlined in the agreement on
file in the office of the city clerk as Public Document No. 03-0127-24.

Resolution 03-0058 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2002 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
recommends funding projects as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfers in the Federal Program Fund 262-2002 HUD-funded community
development accounts as set forth below:

2002 CDBG Transfers
Budget New Amount of Increase
Project # Project Amount Amount or Decrease
6513 Citywide Street Improvements | $115,840 | $137,000 $ 21,160
6512 Morgan Park Sidewalk Safety |$ 16,000 |$ 18,537 $ 2,537
6510 Ramsey Streets $ 81,000 |$ 71,000 ($ 10,000)
6514 Hillside Streetscape PhaseV |$ 71,404 |$ 57,707 ($13,697)

Resolution 03-0077 was unanimously adopted.
Approved January 27, 2003
GARY L. DOTY, Mayor
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BY PRESIDENT STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 03-0127-25 with the URS, Inc., for professional services related to the Park Point urban impact
study in the amount of not to exceed $18,000; payable from Fund 0100, Agency 020, Organization
1202.

Resolution 03-0051 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 02-0606, Resolution 03D-02 approved by the
Duluth economic development authority (DEDA), at its meeting of January 21, 2003, a copy of
which is on file in the office of the city clerk as Public Document No. 03-0127-26, is hereby
approved.

Resolution 03-0069 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 03-0127-27, with the Greater Downtown Council (GDC) under which the GDC will conduct
certain activities in the Downtown area, in an amount not to exceed $43,597, payable from
General Fund 0100-700-1410-SP05.

Resolution 03-0076 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 02-0606, Resolution 03D-03 approved by the
Duluth economic development authority (DEDA), at its meeting of January 21, 2003, a copy of
which is on file in the office of the city clerk as Public Document No. 03-0127-28, is hereby
approved.

Resolution 03-0086 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 02-0606, Resolution 03D-08 approved by the
Duluth economic development authority (DEDA), at its meeting of January 21, 2003, a copy of
which is on file in the office of the city clerk as Public Document No. 03-0127-29, is hereby
approved.

Resolution 03-0087 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor
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BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 02-0606, Resolution 03D-09 approved by the
Duluth economic development authority (DEDA), at its meeting of January 21, 2003, a copy of
which is on file in the office of the city clerk as Public Document No. 03-0127-30, is hereby
approved.

Resolution 03-0088 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 99-0239, the agreement between the Duluth
economic development authority (DEDA) and Greater Downtown Council in the amount of
$40,763, as approved by the DEDA board at its meeting of January 21, 2003, pursuant to DEDA
Resolution No. 03D-05, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0127-31, is hereby approved.

Resolution 03-0089 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 02-0606, Resolution 03D-01 approved by the
Duluth economic development authority (DEDA), at its meeting of January 21, 2003, a copy of
which is on file in the office of the city clerk as Public Document No. 03-0127-32, is hereby
approved.

Resolution 03-0090 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to enter into a lease agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 03-0127-33, with
the state of Minnesota, acting through its rehabilitation services branch, Minnesota department
of economic security, leasing said agency the use of 65 square feet of space in the workforce
development offices on the third floor of City Hall for a current rental of $1,025 per year, said sums
to be payable to the Fund 0268 - Org 6285.

Resolution 03-0056 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with Jeffrey L. Levine and June E. Levine to petition for the permanent improvement of Woodlawn
Street from 49th Avenue East westerly to Skyline Parkway; said agreement filed as Public
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Document No. 03-0127-34.
Resolution 03-0052 was unanimously adopted.
Approved January 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Thomas W. Haas and his
attorney, Gerald J. Brown, the sum of $9,250 in full and final settlement of the claim which arose
out of a bicycle accident occurring on June 22, 2000; payment to be made from the Self Insurance
Fund 0610.

Resolution 03-0053 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Superior Control Service be and hereby is awarded a contract for
furnishing Aimax SCADA telemetry maintenance for the utility operation division in accordance
with specifications in an estimated amount of $17,600, terms net 30, FOB destination, $8,000
payable out of Water Fund 0510, Department/Agency 500, Organization 1955, Object 5404 and
$9,600 payable out of Gas Fund 0520, Department/Agency 500, Organization 1960, Object 5404.

Resolution 03-0070 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to provide reconstruction of retaining wall in the 600
block of East First Street; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for the construction phase; and

WHEREAS, L.H.B. Engineers and Architects has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$25,671, will be payable from the Permanent Improvement Fund 0411, Department/Agency 035,
Organization 2187, Object 5530; to be reimbursed from the municipal state aid (MSA) fund.

Resolution 03-0071 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northwest Outlet be and hereby is awarded a contract for furnishing and
delivering uniforms as needed for year 2003 for the utility operation division in accordance with
specifications at an estimated amount of $46,800, terms net 30, FOB destination, $23,400 payable
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out of Water Fund 0510, Department/Agency 500, Organization 1945, Object 5218 and $23,400
payable out of Gas Fund 0520, Department/Agency 500, Organization 1945, Object 5218.
Resolution 03-0072 was unanimously adopted.
Approved January 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Vogel Paint and Wax Company, Inc., be and hereby is awarded a
contract for furnishing and delivering 6,300 gallons of yellow and white traffic marking paint for the
maintenance operation division in accordance with specifications on its low specification bid of
$30,417.61, terms net 30, FOB destination, payable out of General Fund 0100, Department/
Agency 500, Organization 2020, Object 5226.

Resolution 03-0073 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hallett Dock Company be and hereby is awarded a contract for furnishing
and delivering Class 5 limestone as needed for during the year 2003 for the maintenance
operation division in accordance with specifications at an estimated amount of $20,500, terms net
30, FOB destination, payable out of General Fund 0100, Department/Agency 500, Organization
2000, Object 5224.

Resolution 03-0074 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that LaRoche Industries, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 40,000 pounds of anhydrous ammonia for the utility
operations division in accordance with specifications on its low specification bid of $17,600, terms
net 30, FOB destination, payable out of Water Fund 0510, Department/Agency 500, Organization
1955, Object 5234.

Resolution 03-0075 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to establish global positioning system (GPS) survey;
and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for the GPS survey of control points of future street reconstruction projects for
Brewery/Grays creeks; Lake Avenue from Second Alley to Seventh Street; Cody SW2; Duluth
Heights SE2; East Hillside upper W2; Woodland south 1; Piedmont Avenue from Superior Street
to First Street; Superior Street from Garfield Avenue to Michigan Avenue; Kenwood connector
study; and

WHEREAS, Salo Engineering, Inc., has submitted a proposal for engineering services in
connection with this project.
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NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Salo Engineering, Inc., to provide the city with such engineering
services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$7,800, $1,000 will be payable from the Street Improvement Program Fund 0440, Department/
Agency 038, Organization 0300, Object 5441 and $6,800 will be payable from the Water Fund
0510, Department/Agency 500, Organization 1930, Object 5303.

Resolution 03-0079 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Minnegasco, Inc., be and hereby is awarded a contract for furnishing and
delivering 6,000 pounds of natural gas odorant for the utility operations division in accordance with
specifications on its low specification bid of $14,412.50, terms net 30, FOB destination, payable
out of Gas Fund 0520, Department/Agency 500, Organization 1960, Object 5210.

Resolution 03-0080 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Larson Chevrolet-Olds be and hereby is awarded a contract for furnishing
and delivering one Chevrolet truck cab and chassis 4x4 with dump body and hoist for the utility
operation division in accordance with specifications on its low specification bid of $37,373.85,
terms net 30, FOB destination, payable out of Sewer Fund 0530, Department/Agency 500,
Organization 1905, Object 5580.

Resolution 03-0083 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officials are hereby authorized to enter into a joint powers
agreement substantially in the form of that on file in the office of the city clerk as Public Document
No. 03-0127-35 with the city of Hermantown pursuant to which the city of Duluth through its animal
control officers will provide certain animal control services, all amounts paid by the city of
Hermantown for said services to be deposited into Fund 0100, Agency 200, Organization 1620.

Resolution 03-0038 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officials are hereby authorized to enter into a lease
agreement, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0127-36(a), with the state of Minnesota department of administration, acting for the benefit
of board of trustees of the Minnesota state colleges and universities; Lake Superior College, for
the lease of college property for the police department shooting range at nominal cost.
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RESOLVED, that the chief of police is hereby authorized to enter into temporary licence
agreements substantially in the form of that on file in the office of the city clerk as Public Document
No. 03-0127-36(b) with public safety agencies, educational institutions and agencies and other
governmental agencies for the temporary use of said shooting range facility and to charge for the
use thereof those fees as set forth in the range use fee schedule on file in the office of the city
clerk as Public Document No. 03-0127-36(c), provided that any sums received for use of said
facility shall be deposited in Fund 0100-200-2435-4644.

Resolution 03-0055 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zones are hereby established:
Front of 1112 East Second Street;
Front of 305 West Fifth Street;
Front of 5914 Polk Street.
Resolution 03-0059 was unanimously adopted.
Approved January 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized to accept a $60,792 grant
from the federal emergency management agency, and to execute the grant contract, filed as
Public Document No. 03-0127-37, for the city of Duluth fire department acquisition of physical
wellness and testing equipment, personal protective equipment and firefighting equipment.

RESOLVED FURTHER, that grant monies accepted pursuant to this resolution shall be
deposited into Fund 0210, Agency 030, Org. 2169, Revenue Source 4210; and that the $26,053
local matching required by the grant shall be paid from Fund 0100, Agency 100, Org. 1502.

Resolution 03-0063 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the city is hereby authorized to execute an agreement, filed as Public
Document No. 03-0127-38, with Gamblers Intervention Services for the operation of an outreach
gambling program during year 2003, at a cost to the city of $90,000, which shall be payable from
General Fund 0100-700-1422 gambling administration.

Resolution 03-0065 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the city is hereby authorized to contract (Public Document
No. 03-0127-39) with the Minnesota Council on Compulsive Gambling, Inc., for operation of a
compulsive gambling prevention and education program during year 2003, at a cost to the city of
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$148,096, which shall be payable from General Fund 0100, Agency 700, Organization 1422,
Object 5490; to be encumbered out of year 2003 budget.

Resolution 03-0066 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0013, by Councilor Hogg, authorizing execution of an agreement with the
Duluth Convention and Visitors Bureau (DCVB) to provide advertising and promotion services to
the city of Duluth for the year 2003 at a cost to the city of $1,178,400, was introduced for
discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Jodi Chambers, representing the Western Area Business and Civic Club, urged the council
to dedicate $20,000 of tourism dollars to West Duluth to help give more exposure to West Duluth.
She explained that club members felt the money amount would not impact DCVB’s budget too
much, while helping to promote their attractions for the tourists. Ms. Chambers continued by
saying coverage in the brochure by the DCVB should include the restaurants, hotels and tourist
attractions found in West Duluth, but they are limited to a small amount of space in the brochure
and businesses that are too small to afford the dues to belong to the DCVB are not mentioned in
the brochure at all.

Will Munger stated that he does not want to do anything to undermine the DCVB, but would
like to see the many recreational activities available in West Duluth listed in the brochure to help
make this a community-wide effort, not just for attractions in Canal Park.

Sean Flaherty, chair of DCVB, urged council support of the resolution without the
amendments. He reviewed that the DCVB brings in over 3 million tourists each year and that
number has been growing each year. He continued by saying that DCVB will tackle the aquarium
issue with the city should the bill proposed before the state legislature not pass and that the DCVB
was not aware that the West Duluth merchants were unhappy with the brochure coverage and
would be more than willing to meet with the business association to address their concerns.

Councilor Stover moved to amend the resolution as follows:

(@ Replace the amount of “$1,178,000" in the title with “$1,060,400" and add the words
“and allocating $118,000 for payment of bonds to Lake Superior Center” at the end;

(b) Replace the amount “$1,178,000" with “$1,060,400" in the last sentence of the
resolution;

(c) Add the following paragraph at the end of the resolution:

“FURTHER RESOLVED, that $118,000 of tourism tax revenue is appropriated
to the city debt service fund for payment of Lake Superior Center bonds, a transfer of tourism tax
from Fund 0258-030-1460 to Fund 0258-030-1496, and the said contract be amended
accordingly,”
which motion was seconded for discussion.

Councilor Stover stated that past minutes show that the DCVB has approved to help fund
the aquarium should there be a financial crisis, and although there is no formal agreement in place
with the city to force them to make this payment, the DCVB should pay the $118,000 bond
payment. He continued by saying that promotion is good only if you take care of the things you
are promoting.

Councilor Ness stated a better solution is to try and get the legislation passed to allow the
1/2 percent hotel/motel tax to pay the aquarium bond payment.
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Councilor Gilbert moved to further amend the resolution by adding the following paragraph
at the end of the resolution:

“RESOLVED FURTHER, that of the total amount paid by the city to Duluth
Convention and Visitors Bureau, by way of the contract authorized by this resolution, and coming
from Fund 0258-030-1460, a minimum of $20,000 shall, by contract or otherwise, be transferred
by the Duluth Convention and Visitors Bureau to the Western Area Business and Civic Club to be
used to promote tourism in the western part of the city; and that the contract on file as Public
Document No. include this requirement, or be amended, by language approved
by the city attorney, to do so,”
which motion was seconded for discussion.

Councilor Gilbert stated that the premise behind this amendment is that the people in West
Duluth know best how to take control of their money and how to spend it to promote their
neighborhood instead of other people doing it for them. He continued by saying that it would be
good if other neighborhoods start asking for money to help promote their events as tourism is
thriving in Duluth and $20,000 is not a lot of money out of the DCVB buget.

Councilors Stewart and Ness stated that while there is merit in this amendment, they are
not comfortable with changing the budget at the last minute and encouraged Councilor Gilbert to
bring this issue forward for discussion when the budget process starts this fall.

Councilor Atkins stated that the message needs to get out to neighborhoods and
organizations that the DCVB is available to them to help publicize their events.

Councilor Hogg moved to call the question, which motion was not seconded.

President Stenberg stated that a better back up plan exists with the Duluth Entertainment
Convention Center tax proposal and that he would like to see a report from the DCVB at the end
of the year to see that they worked with various organizations during the year. He voiced concern
that the focus is to bring tourists to Duluth and if the council starts administering cash to
neighborhoods, it will open a can of worms.

Councilor Stover’'s amendment failed upon the following vote:

Yeas: Councilors Gilbert, Stewart and Stover -- 3

Nays: Councilors Atkins, Bergson, Hogg, Ness, Stauber and President Stenberg -- 6

Councilor Gilbert's amendment failed upon the following vote:

Yeas: Councilors Gilbert and Stover -- 2

Nays: Councilors Atkins, Bergson, Hogg, Ness, Stewart and President Stenberg -- 6

Abstention: Councilor Stauber -- 1

Resolution 03-0013 was adopted as follows:

BY COUNCILOR HOGG:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with the Duluth Convention and Visitors Bureau, which agreement is on file in the office of the city
clerk as Public Document No. 03-0127-40, and under which agreement the bureau will provide
advertising and promotion services to the city during the year 2003 at a cost to the city not to
exceed $1,178,400; payable from Fund 0258, Agency 030, Org. 1460, Object 5441.

Resolution 03-0013 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Ness, Stauber, Stewart and President
Stenberg -- 7

Nays: Councilors Gilbert and Stover -- 2

Approved January 27, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth hereby forgives all amounts due under that SRO
deferred repayment loan dated December 7, 1987, (City Contract No. 15287) with Center City
Housing, Inc., also known as Center City Housing Corporation (Center City) relating to the acquisi-
tion and development by Center City of the Gardner Hotel as a single-room occupancy residential
facility, said loan in the original amount of $144,564.

Resolution 03-0082 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

Resolution 03-0091, by President Stenberg, approving DEDA Resolution 03D-07 pursuant
to Resolution 02-0606 regarding funding bonding and joint powers agreement for a project with
Duluth Regional Care Center, was introduced for discussion.

Councilor Gilbert stated that he will abstain from discussion or voting on the resolution.

Resolution 03-0091 was adopted as follows:

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 02-0606, Resolution 03D-07 approved by the
Duluth economic development authority (DEDA), at its meeting of January 21, 2003, a copy of
which is on file in the office of the city clerk as Public Document No. 03-0127-41 is hereby
approved.

Resolution 03-0091 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Ness, Stauber, Stewart, Stover and President
Stenberg -- 8

Nays: None --0

Abstention: Councilor Gilbert -- 1

Approved January 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to execute a project
agreement between the city of Duluth, Minnesota Power and LHB Engineers and Architects for
funding and completion of energy conservation improvements at the Lake Superior zoological
gardens, filed as Public Document No. 03-0127-42; said project and improvements to be funded
by Minnesota Power, through its conservation improvement plan funds, at a maximum amount of
$308,000, and designed and managed by LHB from initial construction through the final
implementation.

Resolution 03-0064 was unanimously adopted.

Approved January 27, 2003

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED

Councilor Ness moved to remove Ordinance 02-044, by Councilor Stover, pertaining to the
planning commission, requiring all planning commission meetings to start after 5:00 p.m.,
amending Section 4 of Ordinance No. 1809, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.
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Deb Kirpach stated it was hard to get away from work to attend a planning commission
meeting and if the council supports public input and process they will support the ordinance.

Jeff Jackson, president of the planning commission, reviewed the commission’s new policy
for considering what would be placed on the agenda for the day meeting or the night meeting and
he urged the councilors to let the planning commission continue to operate in a system that works
well for the public and the planning commission.

Barb Olson Browne urged support of the ordinance because otherwise it leaves it in the
hands of the planning commission to decide what is important or controversial and it also prevents
gualified people from applying to be on the commission because they can not get away from work
to serve on the commission.

Councilor Stover stated that if people can not get to the day meeting, the planning
commission might be missing important information from the public and vice versa.

Councilor Stewart voiced concern that the president of the planning commission may be
biased in the idea of what is controversial.

Councilor Stover moved passage of the ordinance and the same failed upon the following
vote (Public Document No. 03-0127-44):

Yeas: Councilors Atkins Gilbert, Stewart and Stover -- 4

Nays: Councilors Bergson, Hogg, Ness, Stauber and President Stenberg -- 5

The following entitled ordinances were read for the first time:

BY COUNCILORS GILBERT AND NESS
03-006 - AN ORDINANCE PROHIBITING PISTOLS ON CITY PROPERTY; ADDING A NEW
ARTICLE Ill TO CHAPTER 49 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Scott and Christine Ostern, Kay L. Lewis, John Eggleston, Alan Kehr and Kevin Bahr spoke
against the ordinance for the following reasons: elected officials should be encouraged to chose
public interest over private interest groups; the legality of this ordinance was questioned; the need
for the ordinance was questioned since there have not been any city employees injured by
handguns or any problems with handguns on city property; gun control does not work because
criminals do not obey the law; it will hurt the citizen who is law abiding and wants to be able to
defend himself when the police are not around.

Joan Peterson, representing the Northland Chapter of the Million Mom March, encouraged
passage of this ordinance for the safety of city employees and the public.
BY PRESIDENT STENBERG
03-005 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.
BY COUNCILOR STAUBER
03-004 - AN ORDINANCE PERTAINING TO PARKING VIOLATIONS; CHANGING THE
PENALTIES FOR CERTAIN VIOLATIONS; AMENDING SECTION 33-46 OF THEDULUTH CITY
CODE, 1959, AS AMENDED.

The following entitled ordinances were read for the second time:
BY PRESIDENT STENBERG
03-001 (9585) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
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1959, AS AMENDED, ZONING DISTRICT MAP NO. 17 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-C, SINGLE FAMILY
RESIDENTIAL, TO R-3, APARTMENT RESIDENTIAL, THE MERRITT SCHOOL PROPERTY
LOCATED ON 40TH AVENUE WEST (INDEPENDENT SCHOOL DISTRICT 709 AND SHER-
MAN).

President Stenberg moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY PRESIDENT STENBERG
03-002 (9586) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 29 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO TRADITIONAL NEIGHBORHOOD DISTRICT NO. 2, PROPERTY BOUNDED
ON THE NORTH BY 13TH STREET, ON THE EAST BY CENTRAL ENTRANCE, ON THE
SOUTHBY 11TH STREET, AND ON THE WEST BY SECOND AVENUE WEST (HOUSING AND
REDEVELOPMENT AUTHORITY & INDEPENDENT SCHOOL DISTRICT #709).

President Stenberg moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR NESS
03-003 - AN ORDINANCE ELIMINATING PEDESTRIAN TRANSIT ZONES IN THE CITY OF
DULUTH; REPEALING SECTION 45-4.5 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Brian Fuxa, Soren Larsen-Ravenfeather and Andrew Olson urged passage of the ordinance
because the existing ordinance has not been effective in controlling the loitering Downtown, is a
weak attempt to hide the problems the city has, it promotes hate and the ordinance needs to be
repealed so we can hold our heads high.

Kristi Stokes, president of the Greater Downtown Council (GDC) and the mayors task force,
Barb Perella, Harold Frederick , Bob Maki, Roger Wedin, Kay L. Lewis and Abbot Apter spoke
in favor of keeping the ordinance in place for the following reasons: business owners and
customers have a right to have a safe place Downtown; it is a step backward to repeal the
ordinance; the ordinance has had a positive change in the community; small business owners
have lost the energy and desire to do business Downtown, and small and large merchants need
council support to remain Downtown and move forward.

Councilor Ness stated that while there is negative behavior going on Downtown that needs
to be addressed, there are laws on our books that address those negative behaviors, but standing
still on public property should not be an issue that the city takes a firm stand against. He
guestioned if this ordinance can be enforced equally for all and not target a certain group of
people.

Councilor Stover stated the city should be addressing behavior laws, not standing laws.

Councilor Ness moved passage of the ordinance and the same failed upon the following
vote (Public Document No. 03-0127-45):

Yeas: Councilors Ness, Stewart and Stover -- 3

Nays: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber and President Stenberg -- 6
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The meeting was adjourned at 10:45 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9585

BY PRESIDENT STENBERG:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 17 AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-1-C, SINGLE FAMILY
RESIDENTIAL, TO R-3, APARTMENT RESIDENTIAL, THE
MERRITT SCHOOL PROPERTY LOCATED ON 40TH AVENUE
WEST (INDEPENDENT SCHOOL DISTRICT 709 AND SHERMAN).
The city of Duluth does ordain:
Section 1.  That Plat No. 17 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:
[MAP]
[see page at end of meeting]
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: March 9, 2003)
President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9
Nays: None --0
Passed January 27, 2003
ATTEST: Approved January 27, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9586

BY PRESIDENT STENBERG:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 29 AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO TRADITIONAL NEIGHBORHOOD DISTRICT NO.
2, PROPERTY BOUNDED ON THE NORTH BY 13TH STREET, ON
THE EAST BY CENTRAL ENTRANCE, ON THE SOUTH BY 11TH
STREET, AND ON THE WEST BY SECOND AVENUE WEST
(HOUSING AND REDEVELOPMENT AUTHORITY & INDEPENDENT
SCHOOL DISTRICT #709).

The city of Duluth does ordain:

Section 1.  That Plate No. 29 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, is amended to read as follow:
[MAP]
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[see page at end of meeting]

Section 2.  Development within the boundaries of Traditional Neighborhood District No.
2 shall be governed by and regulated in accordance with Public Document No. 03-0127-43 entitled
“Harbor View /Central Hillside Revitalization, Traditional Neighborhood Development Code.”

Section 3.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: March 9, 2003)

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9

Nays: None -- 0

Passed January 27, 2003

ATTEST: Approved January 27, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 10, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stewart, Stover and
President Stenberg -- 8

Absent: Councilor Ness -- 1

MOTIONS AND RESOLUTIONS

Councilor Stewart moved to suspend the rules to consider at this time Resolution 03-0114,
approving the appointment of Roger J. Waller as the chief of police for the city of Duluth, which
motion was seconded and unanimously carried.

Resolution 03-0114 was adopted as follows:
BY COUNCILOR STEWART:

WHEREAS, the administrative assistant has appointed Roger J. Waller as chief of police
effective February 11, 2003, and the mayor has approved such appointment; and

WHEREAS, such appointment is subject to city council approval.

NOW, THEREFORE, BE IT RESOLVED, that the city council hereby approves the
appointment of Roger J. Waller as chief of police.

Resolution 03-0114 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

Mayor Doty presented newly appointed Police Chief Roger Waller with the chief of police
badge and certificate of appreciation.

Chief Waller expressed his appreciation for the support given to him.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0210-01 Scott Nelson, et al. (11 signatures), submitting petition to reclassify from
conditional commercial to commercial, 2401 London Road, Endion Division, Block 30, westerly
25 feet of Lot 15 and Lot 16 - currently developed as Wrights Nursery. -- Assessor

03-0210-02 Minnesota state auditor submitting Duluth/North Shore Sanitary District audit
report for the years ended December 31, 2000, and 2001. -- Received

03-0210-03 Evensen Dodge Financial Consultants, Inc., submitting: (a) Bid results;
(b) Official statement, regarding $2,425,000 GO DECC refunding bonds, Series 2003A,
$1,880,000 GO water and sewer utilities revenue refunding bonds, Series 2003B, $4,565,000 GO
improvement refunding bonds, Series 2003C, $10,000.000 GO tax and aid anticipation certificates
of indebtedness of 2003. -- Received

03-0210-24 Deborah Kirpach (supported by 85 signatures) submitting communication
requesting further consideration of the revised Spirit Mountain master plan (03-0050R). --
Received

03-0210-19 The following submitting communications regarding disposition of the old
Armory building (02-0878R): (a) First Financial Capital, LLC; (b) Ben Fornear; (c) National Trust
for Historic Preservation; (d) Mitch Sill; (e) David Van Brunt. -- Received

03-0210-20 The following submitting communications regarding proposed ordinance
prohibiting pistols on city property (03-006-O): (a) Howard G. Anderson; (b) Peter Campbell;
(c) Dave Dahl; (d) Dave Davison; (e) Bruce Fehringer; (f) Martin K. Frykman; (g) Phillip and Jan
Hanson; (h) James A. Jensen; (i) Robert Kaliszewski; (j) League of Women Voters; (k) Bob
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Lebacken; () Bob and Carol Mauk; (m) Kevin Mcintyre; (n) Ronald B. Nelson; (0) Julie Riley;
(p) Ronald and Bette Royer; (q) John Severns; (r) John F. Swaney; (s) Jon R. Zemans. --
Received

03-0210-21 The following submitting communications regarding the proposed ordinance
changing parking violation penalties (03-004-0O): (a) Joan L. Erickson; (b) Myrna Matheson. --
Received

03-0210-22 The following submitting communications regarding the proposed resolution
regarding a bad check program (03-0040R): (a) Northern Collections, Inc.; (b) Range Credit
Bureau, Inc. -- Received

REPORTS OF OFFICERS

Mayor Doty reviewed in detail the extent of a large reduction in what the city of Duluth will
very likely receive in local government aid.

MOTIONS AND RESOLUTIONS

Councilor Hogg moved to suspend the rules to consider at this time Resolutions 03-0105,
providing for the issuance, sale and delivery of $10,000,000 general obligation tax and aid
anticipation certificates of indebtedness of 2003 of the city of Duluth, Minnesota, and prescribing
the terms thereof, creating a debt service fund therefor, and awarding the sale thereof; Resolution
03-0110, providing for the issuance, sale and delivery of $2,405,000 general obligation DECC
refunding bonds, Series 2003A, establishing the terms and form thereof, creating a debt service
fund therefor, and awarding the sale thereof; Resolution 03-0111, providing for the issuance, sale
and delivery of $4,520,000 general obligation improvement refunding bonds, Series 2003C,
establishing the terms and form thereof, creating a debt service fund therefor, and awarding the
sale thereof; and Resolution 03-0112, providing for the issuance, sale and delivery of $1,865,000
general obligation water and sewer utilities revenue refunding bonds, Series 2003B, establishing
the terms and form thereof, creating a debt service fund therefor, and awarding the sale thereof,
which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote hear a speaker on the resolutions.

Kathy Cardell, representing Evensen Dodge Financial Consultants, Inc., reviewed the
nature of the resolutions and results of the respective bids (Public Document No. 03-0210-03 (a)).

Resolutions 03-0105, 03-0110, 03-0111 and 03-0112 were adopted as follows:

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council (the city council) of the city of Duluth, St. Louis
County, Minnesota (the city), as follows:

Section 1.  Purpose and Authorization.

1.01 Pursuant to authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, the city is authorized to issue and sell general
obligation tax and aid anticipation certificates of indebtedness in anticipation of collection of taxes
and state aids. The city council has, by Resolution No. 03-0035, adopted January 13, 2003,
authorized the issuance and provided for the sale of $10,000,000 general obligation tax and aid
anticipation certificates of Indebtedness of 2003 (the certificates) in anticipation of collection of
taxes levied in the year 2002 for collection during the year 2003 and state aids receivable in 2003
for the general fund of the city (the general fund), which is necessary for timely payment of
anticipated expenditures from the general fund.

1.02 Evensen Dodge, Inc., financial consultant to the city, has given notification by mail,
facsimile, electronic data transmission or other form of communication common to the municipal
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bond trade to at least five firms determined by Evensen Dodge, Inc., to be prospective bidders on
the certificates at least two days (omitting Saturdays, Sundays and legal holidays) before the date
set for receipt of bids on the certificates. All actions of the mayor, the clerk and Evensen Dodge,
Inc., taken with regard to the sale of the certificates are hereby ratified and approved.

Section 2.  Pursuant to such solicitation for bids for the sale of the certificates, the city
council has received and considered all bids presented pursuant to the official terms of offering
and has determined that the most favorable bid is that of U.S. Bancorp Piper Jaffray, Inc., of
Minneapolis, Minnesota (the purchaser), to purchase the certificates at a cash price of
$10,028,300, plus accrued interest on the total principal amount from February 24, 2003, to the
date of delivery of the certificates and upon condition that the certificates mature and bear interest
at the times and annual rates set forth in Section 4. The city, after due consideration, finds such
offer reasonable and proper and the offer of the purchaser is hereby accepted. The mayor and
the city clerk are authorized and directed to execute on the part of the city a contract for the sale
of the certificates in accordance with the purchaser’s bid. The city treasurer is directed to deposit
the good faith check of the successful bidder.

Section3.  The city council hereby declares that the full faith and credit and taxing power
of the city and the receipts of general fund taxes and state aids (as hereinafter defined), to the
extent necessary to repay the certificates, shall be and are hereby at all times irrevocably pledged
for the payment of principal and interest on the certificates when due.

Section 4.  The certificates to be issued hereunder shall be dated February 24, 2003,
shall be issued in the denomination of $5,000 each, or any integral multiple thereof, in fully
registered form, and shall mature on December 31, 2003 (the maturity date). The certificates shall
not be subject to redemption prior to the maturity date. The certificates shall bear interest at the
rate of 1.50 percent per annum. Interest on the certificates shall be payable on the maturity date.
Interest shall be computed on the basis of a 360-day year of twelve 30-day months and will be
rounded pursuant to the rules of the municipal securities rulemaking board. The bond registrar
designated below shall make the interest payment with respect to the certificates by check or draft
mailed to the registered owners of the certificates shown on the bond registration records
maintained by the bond registrar at the close of business on December 16, 2003, whether or not
a business day, at such owners’ addresses shown on such bond registration records. Principal
of each certificate shall be payable in accordance with and on presentation and surrender of the
certificate to the bond registrar.

Section 5.  The city council hereby appoints Wells Fargo Bank Minnesota, National
Association of Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and
transfer agent for the certificates (such bank or its successor thereof is herein referred to as the
bond registrar). To provide for the bond registrar services, the mayor and the clerk are authorized
and directed to execute a bond registrar/paying agent agreement substantially in the form of the
agreement currently on file in the office of the city clerk as Public Document No. 03-0210-15. No
certificate shall be valid or obligatory for any purpose unless or until the bond registrar's
authentication certificate on such certificate, substantially as set forth in Section 13 hereof, shall
have been duly executed by an authorized representative of the bond registrar. Authentication
certificates on different certificates need not be signed by the same representative. The executed
authentication certificate on each certificate shall be conclusive evidence that it has been
authenticated and delivered under this resolution.

Section 6. (a) In order to make the certificates eligible for the services provided by
The Depository Trust Company, New York, New York (DTC), the city has previously agreed to the
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applicable provisions set forth in the blanket issuer letter of representations which has been
executed by the city and DTC (the representation letter).

(b)  All of the certificates shall be registered in the name of Cede & Co.,
as nominee for DTC. Payment of interest on and principal of any certificate registered in the name
of Cede & Co. shall be made by wire transfer or New York Clearing House or equivalent same day
funds by 10:00 a.m. CT or as soon thereafter as possible thereafter to the account of Cede & Co.
on the maturity date at the address indicated in or pursuant to representation letter.

(c) Additional matters with respect to, among other things, notices,
consents and approvals by certificate holders and payments on the certificates are set forth in the
representation letter.

Section 7.  The city shall cause to be kept by the bond registrar a bond register in which,
subject to such reasonable regulations as the bond registrar may prescribe, the city shall provide
for the registration of the certificates and the registration of transfers of the certificates entitled to
be registered or transferred as herein provided. In the event of the resignation or removal of the
bond registrar or its incapability of acting as such, the bond registration records shall be
maintained at the office of the successor bond registrar that may be appointed by the city council.
Upon surrender for transfer of any certificate at the principal corporate office of the bond registrar,
the city shall execute and the bond registrar shall authenticate, if required by law or this resolution,
and deliver, in the names(s) of the designated transferee(s), one or more new certificates of a like
aggregate principal amount, as requested by the transferor.

Section 8.  Each certificate delivered upon transfer of or in exchange for or in lieu of any
other certificate shall carry all of the rights to interest, accrued and unpaid and to accrue, which
are carried by such other certificate. The city and the bond registrar shall not be required to make
any transfer or exchange of any certificates during the 15 days next preceding the maturity date.

Section 9.  The city and the bond registrar may treat the person in whose name any
certificate is registered as the owner of such certificate for the purpose of receiving payment of
principal of and interest on such certificate and for all other purposes whatsoever, whether or not
such certificate be overdue, and neither the city nor the bond registrar shall be affected by notice
to the contrary.

Section 10. The principal of and interest on the certificates shall be payable by the bond
registrar, as paying agent, in such funds as are legal tender for the payment of debts due the
United States of America. The city shall pay the reasonable and customary charges of the bond
registrar for the disbursement of principal and interest.

Section 11. Delivery of the certificates and payment of the purchase price shall be made
at a place mutually satisfactory to the city and the purchaser. Executed certificates shall be
furnished by the city without cost to the purchaser. The certificates, when prepared in accordance
with this resolution and executed, shall be delivered by or under the direction of the city treasurer
to the purchaser thereof upon receipt of the purchase price plus accrued interest.

Section 12. The certificates shall be prepared for execution in accordance with the form
herein approved and shall be signed by the manual or facsimile signature of the mayor and
attested by the manual or facsimile signature of the city clerk. If the legal opinion of Fryberger,
Buchanan, Smith & Frederick, P.A., is not manually signed, the certificate as to legal opinion on
each certificate shall be executed by the manual signature of the city clerk. In case any officer
whose signature shall appear on the certificates ceases to be an officer before delivery of the
certificates, such signature shall nevertheless be valid and sufficient for all purposes, as if he or
she had remained in office until delivery.
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Section 13. The certificates to be issued hereunder shall be printed or typewritten in
substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH

GENERAL OBLIGATION TAX AND AID ANTICIPATION CERTIFICATE
OF INDEBTEDNESS OF 2003
R-1 $10,000,000

Date of
Interest Rate Maturity Date Original Issue CUSIP

December 31, 2003 February 24, 2003
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: TEN MILLION DOLLARS

The city of Duluth, in the County of St. Louis, State of Minnesota (the “City”),
acknowledges itself to be indebted and for value received hereby promises to pay
to the registered owner specified above, or registered assigns, the principal amount
specified above on the maturity date specified above, together with interest thereon
from the date of original issue specified above until paid at the annual interest rate
specified above. Interest shall be computed on the basis of a 360-day year of
twelve 30-day months. Interest on this Certificate shall be payable on the maturity
date set forth above. This Certificate is not subject to redemption prior to maturity.
Both principal and interest are payable at Wells Fargo Bank Minnesota, National
Association, in Minneapolis, Minnesota, as registrar, paying agent, authenticating
agent and transfer agent (the “Bond Registrar”), or at the office of such successor
Bond Registrar as may be designated by the City Council, in coin or currency of the
United States of America, which on the date of payment is legal tender for payment
of public and private debts. The Bond Registrar shall make the interest payment
with respect to this Certificate directly to the registered owner hereof shown on the
bond registration records maintained on behalf of the City by the Bond Registrar at
the close of business on December 16, 2003, whether or not a business day, at
such owner’'s address shown on said bond registration records. Payment of
principal of the Certificates shall be made to the registered owner upon presentation
and surrender of this Certificate to the Bond Registrar when due.

This Certificate is issued by the City in the aggregate amount of $10,000,000,
pursuant to the authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, and pursuant to a resolution
adopted by the City Council of the City on February 10, 2003 (the “Resolution”).

It is hereby certified and recited that a sum of $35,128,900 was the amount
(i) embraced in the tax levies for the general fund (the “Fund”) of the City levied in
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the year 2002 for collection during the year 2003, and (ii) the estimated amount of
state aids receivable by the City for the Fund in the year 2003; and that none of said
amounts have at this time been collected and credited to the City’s Fund; that
heretofore no tax or aid anticipation certificates have been issued against said tax
levies or state aids for such Fund; and that this Certificate is issued in anticipation
of collection of said taxes and state aids.

This Certificate constitutes a general obligation of the City, and the full faith
and credit and taxing powers of the City have been and are hereby irrevocably
pledged to provide monies for the prompt and full payment of principal and interest
when due. This Certificate is payable from a special debt service fund of the City
established for payment of the Certificates by the Resolution, to which reference is
made for a full statement of rights and powers thereby conferred.

The Certificates of this series are issued as fully registered certificates without
coupons, in the denomination of $5,000 each, or any integral multiple thereof.
Subiject to limitations set forth in the Resolution, the City will, at the request of the
registered owner, issue one or more new fully registered certificates in the name of
the registered owner in the aggregate principal amount equal to the unpaid principal
balance of this Certificate, and of like tenor except as to number and principal
amount. Subject to the limitations set forth in the Resolution, this Certificate is
transferable by the registered owner hereof upon surrender of this Certificate for
transfer at the principal corporate office of the Bond Registrar, duly endorsed or
accompanied by a written instrument of transfer in form satisfactory to the Bond
Registrar and executed by the registered owner hereof or the owner’s attorney duly
authorized in writing. Thereupon the City shall execute and the Bond Registrar shall
authenticate and deliver, in exchange for this Certificate, one or more new fully
registered certificates in the name of the transferee, of an authorized denomination,
in an aggregate principal amount equal to the unpaid principal amount of this
Certificate.

IT IS FURTHER CERTIFIED AND RECITED that all acts and conditions
required by the Constitution and laws of the State of Minnesota to be done, and to
exist precedent to and in the issuance of this Certificate in order to make it a valid
and binding general obligation of the City in accordance with its terms, have been
done and do exist in form, time, and manner as so required; and this Certificate,
together with all other debts of the City outstanding on the date hereof and the date
of its actual issuance and delivery, does not exceed any constitutional or statutory
limitation of indebtedness; that all taxable property within the boundaries of the City
is subject to the levy of ad valorem taxes to the extent needed to pay the principal
hereof and the interest hereon when due, without limitation as to rate or amount.

This Certificate shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar’s
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, City of Duluth, by its City Council, has caused this
Certificate to be executed in its name by the facsimile signatures of the mayor and
the city clerk; and the City has caused this Certificate to be dated the 24th day of
February, 2003.
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Attest:

City Clerk Mayor

Date of Authentication:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of a
Certificate registered in the name of the owner named above in the principal amount
stated above and this Certificate is one of the Certificates of the series issued
pursuant to the Resolution hereinabove described.

WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
Minneapolis, Minnesota

By
Authorized Representative

REGISTRATION CERTIFICATE

This Certificate must be registered as to both principal and interest in the
name of the owner on the books to be kept by Wells Fargo Bank Minnesota,
National Association, of Minneapolis, Minnesota, as Bond Registrar. No transfer
of this Certificate shall be valid unless made on said books by the registered owner
or the owner’s attorney thereunto duly authorized and similarly noted on the
registration books. The ownership of the unpaid principal balance of this Certificate
and the interest accruing thereon is registered on the books of Wells Fargo Bank
Minnesota, National Association in the name of the registered owner last noted
below.

Signature of Bond
Date Registered Owner Registrar

2/24/03 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.:
13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

(Name and Address of Assignee)
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Social Security or other
Identifying Number of
Assignee

the within Certificate and all rights thereunder and does hereby irrevocably
constitute and appoint attorney to transfer the
said Certificate on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

NOTICE: The signature of this assignment must
correspond with the name of the registered
owner as it appears upon the face of the within
Certificate in every particular, without alteration
or enlargement or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Unless this Certificate is presented by an authorized representative of The
Depository Trust Company, a New York corporation (“DTC”), to the City or its agent
for registration of transfer, exchange, or payment, and any certificate issued is
registered in the name of Cede & Co. or in such other name as is requested by an
authorized representative of DTC (and any payment is made to Cede & Co. or to
such other entity as is requested by an authorized representative of DTC), ANY
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE
BY OR TO ANY PERSON IS WRONGFUL, inasmuch as the registered owner
hereof, Cede & Co., has an interest herein.

(Certificate as to Legal Opinion)

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by Bond Counsel on the issuance of the General Obligation Tax
and Aid Anticipation Certificates of Indebtedness of 2003, of the City of Duluth which
includes the within Certificate, dated as of the original date of delivery of and
payment for the Certificates.

City Clerk
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Section14. (a)  Thetreasurer shall credit $10,000,000, less amounts used to pay a part
of the interest cost of the certificates as allowed by Minnesota Statutes, Section 475.56, from the
proceeds of the sale of the certificates to the general fund maintained under Section 54 of the City
Charter. A special account is hereby created in the debt service fund of the city (the debt service
account), to be used solely for the payment of interest on and the principal of the certificates when
due. The treasurer shall credit to the debt service account all proceeds of the certificates in
excess of $10,000,000, less amounts used to pay a part of the interest cost of the issue as
allowed by Minnesota Statutes, Section 475.56, plus the amount of accrued interest paid by the
purchaser. The treasurer shall pay the costs of issuance of the certificates from the general fund.

(b)  The city council has levied $150,000, pursuant to Section 3 of
Ordinance No. 9580 (the certificates interest levy), to be utilized in part to pay the interest on the
certificates. The city council covenants and agrees that it will deposit into the debt service
account, as received, all of the certificates Interest Levy up to 100 percent of the amount
necessary to pay the interest on the certificates. The city council hereby certifies that the general
fund taxes are $4,726,600, and based on notices from the Minnesota department of revenue, the
state aids are reasonably expected to be $30,402,300.

(c) The city council hereby declares that the full faith and credit and taxing
power of the city and the proceeds of the current tax levies for the General Fund, which is the
amount levied in Section 2 of Ordinance No. 9580, adopted by the city council on December 16,
2002 (the general fund taxes), and the amounts of state aids from local government aid receivable
from the state of Minnesota for the general fund in 2003 (the general fund state aids) (collectively
the general fund taxes and the general fund state aids are the general fund taxes and state aids),
to the extent necessary to repay the certificates, shall be and are hereby at all times irrevocably
pledged for the payment of principal and interest on the certificates when due. If the general fund
taxes and state aids are insufficient to pay all principal and interest on the certificates when due,
the treasurer shall, nevertheless, provide sufficient monies from other funds of the city which are
available for that purpose, and such other funds shall be reimbursed from said accounts when the
balances therein are sufficient. It is recognized that the city’s liability on the certificates is not
limited to the collection of said general fund taxes and state aids, and the city council covenants
and agrees that it will levy upon all taxable property within the city, and cause to be extended,
assessed and collected, any additional taxes found necessary for full payment of the principal and
interest, without limitation as to rate or amount.

Section 15. The city council covenants and agrees with the holders of the certificates that
the city will (i) take all action on its part necessary to cause the interest on the certificates to be
exempt from federal income taxes including, without limitation, restricting, to the extent necessary,
the yield on investments made with the proceeds of the certificates and investment earnings
thereon, making required payments to the federal government, if any, and maintaining books and
records in a specified manner, where appropriate, and (ii) refrain from taking any action which
would cause interest on the certificates to be subject to federal income taxes, including, without
limitation, refraining from spending the proceeds of the certificates and investment earnings
thereon on certain specified purposes.

Section 16. The city clerk is directed to file with the county auditor of St. Louis County,
Minnesota, a certified copy of this resolution, and such other information as the county auditor may
require, and to obtain from the county auditor a certificate stating that the certificates herein
authorized have been duly entered on the county auditor’s register.

Section 17. The officers of the city and the county auditor are authorized and directed to
prepare and furnish to the purchaser and to bond counsel certified copies of all proceedings and
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records of the city pertaining to the authorization, issuance, and sale of the certificates and such
other affidavits and certificates as may reasonably be required to show the facts relating to the
legality and marketability of the certificates as such facts appear from the official books and
records of the officers’ custody or are otherwise known. All such certified copies, certificates, and
affidavits, including any heretofore furnished, constitute representations of the city as to the
correctness of facts recited therein and the actions stated therein to have been taken.

Section 18. In the event of the absence or disability of the mayor, the city clerk or the
treasurer, such officers or members of the city council, as in the opinion of the city’s attorney, may
act in their behalf, shall without further act or authorization, execute and deliver the certificates,
and do all things and execute all instruments and documents required to be done or executed by
such absent or disabled officers.

Section 19. The city acknowledges that the certificates are subject to the continuing
disclosure requirements of Rule 15¢2-12 promulgated by the securities and exchange commission
under the Securities Exchange Actof 1934 (17 C.F.R. § 240.15c2-12) (the rule). The rule governs
the obligations of certain underwriters to require that issuers of municipal bonds enter into
agreements for the benefit of the bondholders to provide continuing disclosure with respect to the
obligations. To provide for the public availability of certain information relating to the certificates
and the security therefor and to permit underwriters of the certificates to comply with the rule,
which will enhance the marketability of the certificates, the mayor and the clerk are hereby
authorized and directed to execute a continuing disclosure certificate substantially in the form of
the certificate currently on file in the office of the city clerk as Public Document No. 03-0210-15.

Resolution 03-0105 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

Section 1.  Bond purpose and authorization.

1.01 Pursuant to Laws of Minnesota 1994, Chapter 489, the city previously issued
$1,980,000 general obligation bonds, Series 1994, dated July 1, 1994 (the 1994 bonds) and the
$2,070,000 general obligation DECC bonds, Series 1995B-3, dated June 1, 1995 (the 1995
bonds), for the purpose of financing improvements to the Duluth Entertainment Convention Center.

1.02 Under and pursuant to the provisions of Minnesota Statutes, Chapter 475 (the act)
and, specifically, Section 475.67, subdivisions 1 through 12 of the act, the city is authorized to
issue and sell its general obligation bonds to refund certain maturities of the 1994 bonds and the
1995 bonds in advance of their scheduled maturities, if consistent with covenants made with the
holders thereof, when determined by the city to be necessary or desirable for the reduction of debt
service cost to the city or for the extension or adjustment of maturities in relation to the resources
available for their payment.

1.03 The city council hereby determines that it is necessary, expedient and in the best
interest of the city’s residents that the city issue, sell and deliver its $2,405,000 general obligation
DECC refunding bonds, Series 2003A (the bonds), to refund the principal portion of the 1994
bonds maturing on and after February 1, 2004, of which $1,055,000 in principal amount matures
or is prepayable on February 1, 2004 (the 1994 refunded bonds), and to refund the principal
portion of the 1995 bonds maturing on and after February 1, 2004, of which $1,225,000 in principal
amount matures or is prepayable on February 1, 2004 (the 1995 refunded bonds) (the 1994
refunded bonds and the 1995 refunded bonds are collectively referred to herein as the refunded
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bonds), in order to reduce debt service cost to the city. (February 1, 2004, is herein referred to
as the redemption date.)

1.04 Evensen Dodge, Inc., financial consultant to the city, has given notification by mail
to at least five firms determined by Evensen Dodge, Inc., to be prospective bidders on the bonds
at least two days (omitting Saturdays, Sundays and legal holidays) before the date set for receipt
of bids on the bonds. All actions of the mayor, the clerk and Evensen Dodge, Inc., taken with
regard to the sale of the bonds are hereby ratified and approved.

1.05 Pursuant to such solicitation for bids for the sale of the bonds, the city council has
received and considered all bids presented pursuant to the official terms of offering and has
determined that the most favorable bid is that of U.S. Bancorp Piper Jaffray, Inc., of Minneapolis,
Minnesota (the purchaser), to purchase the bonds at a cash price of $2,407,659.99, plus accrued
interest on the total principal amount from March 1, 2003, to the date of delivery of the bonds and
upon condition that the bonds mature and bear interest at the times and annual rates set forth in
Section 2. The city, after due consideration, finds such offer reasonable and proper and the offer
of the purchaser is hereby accepted. The mayor and the city clerk are authorized and directed
to execute on the part of the city a contract for the sale of the bonds in accordance with the
purchaser’s bid. The city treasurer is directed to deposit the good faith check of the successful
bidder.

Section 2.  Terms of the bonds.

2.01 The bonds shall be dated March 1, 2003, as the date of original issue, shall be
issued in the denomination of $5,000, or any integral multiple thereof, in fully registered form and
lettered and numbered R-1 and upward. The bonds shall mature on February 1 in the respective
years and amounts and shall bear interest at the annual rates stated as follows:

Year Amount Interest Rate
2004 $325,000 2.00%
2005 325,000 2.00%
2006 330,000 2.25%
2007 340,000 2.50%
2008 355,000 2.75%
2009 360,000 3.00%
2010 370,000 3.10%

2.02 The bonds are not subject to redemption and prepayment before maturity.

2.03 Theinterest shall be payable semiannually on February 1 and August 1 in each year
(each herein referred to as an interest payment date) commencing on August 1, 2003. Interest
will be computed upon the basis of a 360-day year of twelve 30-day months and will be rounded
pursuant to the rules of the municipal securities rulemaking board. The bond registrar appointed
below shall make all interest payments with respect to the bonds by check or draft mailed to the
registered owners of the bonds shown on the bond registration records maintained by the bond
registrar at the close of business on the 15th day (whether or not on a business day) of the month
next preceding the interest payment date at such owners’ addresses shown on such bond
registration records.
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2.04 (a) The bonds shall be prepared for execution in accordance with the approved
form and shall be signed by the manual or facsimile signature of the mayor and attested by the
manual or facsimile signature of the clerk. The corporate seal of the city may be omitted as
permitted by law. In case any officer whose signature shall appear on the bonds shall cease to
be an officer before delivery of the bonds, such signature shall nevertheless be valid and sufficient
for all purposes, as if he or she had remained in office until delivery.

(b)  The clerk is authorized to obtain a copy of the proposed approving legal
opinion of Fryberger, Buchanan, Smith & Frederick, P.A., of Duluth, Minnesota, which is to be
complete and cause the opinion to be attached to each bond, together with a certificate to be
signed by the manual or facsimile signature of the clerk in substantially the form set forth in
Section 3.01, but only if the opinion is not manually executed. The clerk is authorized and directed
to execute the certificate in the name of the city upon receipt of the opinion, if required by the
preceding sentence, and to file the opinion in the city offices.

2.05 The city hereby appoints Wells Fargo Bank Minnesota, National Association, in
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the bonds (such bank or its successor is herein referred to as the bond registrar). To provide for
the bond registrar services, the mayor and the clerk are authorized and directed to execute a bond
registrar/paying agent agreement substantially in the form of the agreement currently on file in the
office of the city clerk as Public Document No. 03-0210-16 No bond shall be valid or obligatory
for any purpose until the bond registrar's authentication certificate on such bond, substantially set
forth in Section 3.01 hereof, shall have been duly executed by an authorized representative of the
bond registrar. Authentication certificates on different bonds need not be signed by the same
representative. The manual signature of one officer of the city or the executed authentication
certificate on each bond shall be conclusive evidence that it has been authenticated and delivered
under this resolution.

2.06 (a) In order to make the bonds eligible for the services provided by The
Depository Trust Company, New York, New York (DTC), the city has previously agreed to the
applicable provisions set forth in the blanket issuer letter of representations which has been
executed by the city and DTC (the representation letter).

(b)  All of the bonds shall be registered in the name of Cede & Co., as hominee
for DTC. Payment of interest on and principal of any bond registered in the name of Cede & Co.
shall be made by wire transfer or New York Clearing House or equivalent same day funds by
10:00 a.m. CT or as soon as possible thereafter following the bond registrar's receipt of funds from
the city on each interest payment date to the account of Cede & Co. on each interest payment
date at the address indicated in or pursuant to the representation letter.

(c) Additional matters with respect to, among other things, notices, consents and
approvals by bond holders and payments on the bonds are set forth in the representation letter.

2.07 The city shall cause to be kept by the bond registrar a bond register in which, subject
to such reasonable regulations as the bond registrar may prescribe, the city shall provide for the
registration of the bonds and the registration of transfers of the bonds entitled to be registered or
transferred as herein provided. In the event of the resignation or removal of the bond registrar or
its incapability of acting as such, the bond registration records shall be maintained at the office of
the successor bond registrar as may be appointed by the city council. Upon surrender for transfer
of any bond at the principal corporate office of the bond registrar, the city shall execute and the
bond registrar shall authenticate, if required by law or this resolution, and deliver, in the name(s)
of the designated transferee or transferees, one or more new bonds of the like aggregate principal
amount, as requested by the transferor.
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2.08 Each bond delivered upon transfer of or in exchange for or in lieu of any other bond
shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other bond. Each bond shall be dated by the bond registrar as of the date of its authentication.
The city and the bond registrar shall not be required to make any transfer or exchange of any
bonds called for redemption or to make any such exchange or transfer of the bonds during the 15
days next preceding the date of the mailing of the notice of redemption in the case of a proposed
redemption of the bonds.

2.09 The city and the bond registrar may treat the person in whose name any bond is
registered as the owner of such bond for the purpose of receiving payment of principal of and
interest on such bond and for all other purposes whatsoever, whether or not such bond be
overdue, and neither the city nor the bond registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the bonds shall be payable by the bond registrar, as
paying agent, in such funds as are legal tender for the payment of debts due the United States of
America. The city shall pay the reasonable and customary charges of the bond registrar for the
disbursement of principal and interest.

2.11 Delivery of the bonds and payment of the purchase price shall be made at a place
mutually satisfactory to the city and the purchaser. Printed or typewritten and executed bonds
shall be furnished by the city without cost to the purchaser. The bonds, when prepared in
accordance with this resolution and executed, shall be delivered by or under the direction of the
treasurer to the purchaser upon receipt of the purchase price plus accrued interest.

Section 3.  Form of the bonds.

3.01 The bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS
CITY OF DULUTH
GENERAL OBLIGATION DECC REFUNDING BOND, SERIES 2003A
R- $
Interest Rate Maturity Date Date of Original Issue CUSIP
February 1, March 1, 2003

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: DOLLARS

The City of Duluth, in St. Louis County, Minnesota (the "City"), for value
received, promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above, on the maturity date specified above,
and to pay interest on said principal amount to the registered owner hereof from
March 1, 2003, or from the most recent Interest Payment Date to which interest has
been paid or duly provided for, until the principal amount is paid or discharged, said
interest being at the interest rate per annum specified above. Interest is payable
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semiannually on February 1 and August 1 of each year (each referred to herein as
an "Interest Payment Date") commencing on August 1, 2003. Both principal hereof
and interest hereon are payable in lawful money of the United States of America by
check or draft at the main office of Wells Fargo Bank Minnesota, National
Association of Minneapolis, Minnesota, as registrar, paying agent, authenticating
agent and transfer agent (the "Bond Registrar"), or at the office of such successor
bond registrar as may be designated by the City. The Bond Registrar shall make
all interest payments with respect to this Bond directly to the registered owner
hereof shown on the bond registration records maintained on behalf of the City by
the Bond Registrar at the close of business on the 15th day of the month next
preceding the Interest Payment Date (whether or not a business day) at such
owner's address shown on said bond registration records, without, except for
payment of principal on the Bond, the presentation or surrender of this Bond, and
all such payments shall discharge the obligations of the City to the extent of the
payments so made. Payment of principal shall be made upon presentation and
surrender of this Bond to the Bond Registrar when due. For the prompt and full
payment of such principal and interest as they become due, the full faith and credit
of the City are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate amount of
$2,405,000, all of like original issue date and tenor, except as to number, maturity
date, denomination and interest rate, pursuant to: (i) the authority contained in
Minnesota Statutes, Chapter 475, Section 475.67, subdivisions 1 through 12 and all
other laws thereunto enabling; and (ii) an authorizing resolution adopted by the
governing body of the City on February 10, 2003 (the "Resolution™), for the purpose
of providing money to refund in advance of maturity the outstanding principal
amount of certain general obligation bonds of the City. The City has levied a direct,
annual ad valorem tax upon all taxable property within the City which shall be
extended upon the tax rolls for the years and in the amounts sufficient to produce
sums not less than five percent in excess of the amounts of principal and interest
on the Bonds, as such principal and interest respectively come due.

The Bonds are not subject to redemption and prepayment before maturity.

The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof. Subject to
limitations set forth in the Resolution, this Bond is transferable by the registered
owner hereof upon surrender of this Bond for transfer at the principal corporate
office of the Bond Registrar, duly endorsed or accompanied by a written instrument
of transfer in form satisfactory to the Bond Registrar and executed by the registered
owner hereof or the owner’s attorney duly authorized in writing. Thereupon the City
shall execute and the Bond Registrar shall authenticate and deliver, in exchange for
this Bond, one or more new fully registered Bonds in the name of the transferee, of
an authorized denomination, in an aggregate principal amount equal to the principal
amount of this Bond, of the same maturity, and bearing interest at the same rate.

IT IS CERTIFIED AND RECITED that all acts and conditions required by the
Charter of the City and by the laws and the Constitution of the State of Minnesota
to be done, and to exist precedent to and in the issuance of this Bond in order to
make it a valid and binding general obligation of the City in accordance with its
terms, have been done and do exist in form, time, and manner as so required; that
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all taxable property within the corporate limits of the City is subject to the levy of ad
valorem taxes to the extent needed to pay the principal hereof and the interest
hereon when due, without limitation as to rate or amount; and that the issuance of
this Bond does not cause the indebtedness of the City to exceed any constitutional,
statutory or charter limitation.

This Bond shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar’s
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, the City of Duluth, in St. Louis County, Minnesota,
by its City Council, has caused this Bond to be executed in its name by the manual
or facsimile signatures of the mayor and the clerk.

ATTEST:

Clerk Mayor

Date of Authentication:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of the Bond
registered in the name of the owner named above in the principal amount and
maturity date stated above and this Bond is one of the Bonds of the series issued
pursuant to the Resolution hereinabove described.

WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
Bond Registrar

By
Authorized Representative

REGISTRATION CERTIFICATE

This Bond must be registered as to both principal and interest in the name
of the owner on the books to be kept by Wells Fargo Bank Minnesota, National
Association, of Minneapolis, Minnesota, as Bond Registrar. No transfer of this Bond
shall be valid unless made on said books by the registered owner or the owner’s
attorney thereunto duly authorized and similarly noted on the registration books.
The ownership of the unpaid principal balance of this Bond and the interest accruing
thereon is registered on the books of Wells Fargo Bank Minnesota, National
Association as Bond Registrar, in the name of the registered owner last noted
below.

Signature of
Date Registered Owner Bond Registrar
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3/ /03 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.: 13-
2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

Social Security or Other
Identifying Number of Assignee

the within Bond and all rights thereunder and does hereby irrevocably constitute and
appoint attorney to transfer the said Bond on the
books kept for registration thereof with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assign-
ment must correspond with the name of
the registered owner as it appears upon
the face of the within Bond in every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Unless this Bond is presented by an authorized representative of The
Depository Trust Company, a New York corporation (“DTC"), to the City or its agent
for registration of transfer, exchange, or payment, and any bond issued is registered
in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other
entity as is requested by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
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ANY PERSON IS WRONGFUL, inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

Bond Counsel Opinion
| certify that the attached is a full, true and correct copy of the legal opinion

rendered by bond counsel on the issuance of the Bonds, dated as of the original
date of delivery of and payment for the Bonds.

Clerk

Section 4.  Escrow agreement; escrow agent.

4.01 Wells Fargo Bank Minnesota, National Association, of Minneapolis, Minnesota,
which is a suitable financial institution within the State of Minnesota whose deposits are insured
by the Federal Deposit Insurance Corporation whose combined capital and surplus is not less than
$500,000, is hereby designated escrow agent (the escrow agent) with respect to the refunded
bonds.

4.02 On or prior to the delivery of the bonds, the mayor and the clerk are hereby
authorized and directed to execute on behalf of the city an escrow agreement (the escrow
agreement) with the escrow agent in substantially the form now on file with the clerk as Public
Document No. 03-0210-16. The execution and delivery of the escrow agreement by the mayor
and the clerk, in the form presented to the city council with such changes, omissions, insertions
and revisions as the mayor and the clerk deem advisable is hereby approved, and the execution
by such officers shall be conclusive evidence of such approval. All essential terms and conditions
of the escrow agreement, including payment by the city of reasonable charges for the services of
the escrow agent, are hereby approved and adopted and made a part of this resolution, and the
city covenants that it will promptly enforce all provisions thereof in the event of default thereunder
by the escrow agent.

Section 5.  Covenants, revenues, accounts and tax levies.

5.01 (a) Debt service fund. For the convenience and proper administration of the
monies to be borrowed and repaid on the bonds and to provide adequate and specific security for
the purchaser and holders from time to time of the bonds, there is hereby created a special fund
to be designated the 2003 DECC refunding bonds debt service account (debt service fund) to be
administered and maintained by the treasurer as a bookkeeping account in the city’s debt service
fund, separate and apart from all other accounts maintained in the official financial records of the
city. The debt service fund shall be maintained in the manner herein specified until all of the
Bonds and interest thereon have been fully paid. To the Debt Service Fund there is hereby
pledged and irrevocably appropriated and there shall be credited: (i) any balance remitted to the
city upon termination of the escrow agreement attributable to the refunded bonds; (ii) any balance
remaining on the redemption date in the debt service accounts created in the city’s resolutions
authorizing the issuance and sale of the 1994 bonds (Resolution No. 94-0616) and the 1995
bonds (Resolution No. 95-0554) (the prior resolutions) after payment of principal and interest on
the refunded bonds on the redemption date; (iii) any collections of ad valorem taxes hereafter
levied for the payment of the bonds and interest thereon; (iv) all investment earnings on funds in
the debt service fund; (v) accrued interest, if any, received from the purchaser upon delivery of the
bonds to the extent not required to fund the escrow account (the accrued interest); (vi) any amount
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of additional interest permitted by Section 475.56 of the act paid by the purchaser (the additional
interest), to the extent not required to fund the escrow account; (vii) all taxes pledged to repayment
of the refunded bonds in the prior resolutions hereafter collected pursuant to levies made in the
prior resolutions; and (viii) any and all other monies which are properly available and are
appropriated by the city to the debt service fund including taxes levied in Section 5.02 hereof. The
amount of any surplus remaining in the debt service fund when the bonds and interest thereon are
paid shall be used as provided in Section 475.61, subdivision 4 of the act.
(b) Escrow account.

0] To the escrow account there is hereby pledged and irrevocably
appropriated and there shall be credited: (a) the proceeds of the bonds received from the
purchaser which are not appropriated to the debt service fund or are not to be used for payment
of costs of issuance of the bonds; (b) accrued interest; (c) additional Interest [amounts referenced
in clauses (a), (b) and (c) are herein referred to as the proceeds]; (d) funds of the city in an amount
sufficient to meet the requirements of the escrow account for the refunding bonds (the funds); and
(e) investment earnings on such monies referenced in clauses (a), (b), (c) and (d), for the payment
of principal and interest due on the refunded bonds through the redemption date.

(i) The escrow account shall be maintained with the escrow agent
pursuant to the escrow agreement and this resolution. The escrow account shall be invested in
accordance with the act, the escrow agreement and this section, in securities specified in Section
475.67, subdivision 8 of the act or in an investment contract or similar agreement with a bank or
insurance company meeting the requirements of Minnesota Statutes, Section 118A.05, subdivision
5, which investments will provide sufficient funds together with any cash or other funds retained
in the escrow account for the refunded bonds for the payment of principal and interest due on the
refunded bonds through the redemption date.

(i)  From the escrow account there shall be paid: (a) all interest paid or
to be paid on the refunded bonds to and including the redemption date; and (b) the principal of the
refunded bonds maturing on the redemption date or due by reason of redemption on the
redemption date.

(iv)  Theescrow account for the refunding bonds is irrevocably appropriated
to the payment of the interest on the refunded bonds to and including the redemption date and to
prepayment of the refunded bonds. The monies in the escrow account for the refunding bonds
shall be used solely for the purposes herein set forth and for no other purpose, except that any
surplus in the escrow account may be remitted to the city all in accordance with the escrow
agreement. Any monies remitted to the city upon termination of the escrow agreement shall be
deposited in the debt service fund

(v) Securities purchased for the escrow account shall be purchased
simultaneously with the delivery of and payment for the bonds. The mayor and clerk or their
designee are authorized and directed to purchase such securities.

(c) The construction funds created for the refunded bonds have previously been
terminated and all bond proceeds therein have been expended.

5.02 (a) The full faith and credit and taxing power of the city are hereby irrevocably
pledged for the prompt and full payment of the principal of and interest on the bonds, as such
principal and interest respectively become due. To provide monies for the payment of the principal
and interest on the bonds, there is hereby levied a direct, annual ad valorem tax upon all taxable
property within the city which shall be extended upon the tax rolls and collected with and part of
the other general property taxes of the city for the years and in the amounts as set forth as follows:
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Levy

Year Collection Year Tax Levy
2002 2003 *$399,922
2003 2004 398,431
2004 2005 396,856
2005 2006 399560
2006 2007 406385
2007 2008 401384
2008 2009 400544

*Amounts levied in the prior resolutions

Said levies are such that if collected in full they will produce at least five percent in excess of the
amount needed to meet when due the principal and interest on the bonds.

Such tax levies shall be irrevocable as long as any of the bonds issued hereunder are
outstanding and unpaid; provided, however, that in each year while any bonds issued hereunder
remain outstanding, the city council may reduce or cancel the above levies to the extent of an
irrevocable appropriation to said debt service fund of monies actually on hand for payment of the
portion of such principal and interest payable from ad valorem taxes, and may direct the county
auditor to reduce the levy for such calendar year by that amount.

(b)  All taxes are hereby appropriated and shall be paid when collected into the
debt service fund. If the balance in the debt service fund is ever insufficient to pay all principal and
interest then due on the bonds, the treasurer shall nevertheless provide sufficient money from any
other funds of the city which are available for that purpose, and such other funds shall be
reimbursed from the debt service fund when the balance therein is sufficient.

Section 6.  Refunding; findings; redemption of refunded bonds.

6.01 (a) Itisherebyfoundand determined, based upon information presently available
from the city’s financial advisers, that as of the redemption date, the issuance of the bonds will
result in a reduction of debt service cost to the city on the refunded bonds. In accordance with
Section 475.67 of the act, as of the redemption date, the present value of the dollar amount of the
debt service on the bonds, computed to their stated maturity dates, after deducting any premium,
is lower by at least three percent than the present value of the dollar amount of debt service, on
the refunded bonds, exclusive of any premium, computed to their stated maturity dates.

(b) It is hereby found and determined that the proceeds and funds available and
appropriated to the escrow account for the refunded bonds will be sufficient, together with the
permitted earnings on the investment of the escrow account, to pay the principal and interest due
on the refunded bonds through the redemption date.

6.02 The refunded bonds shall be redeemed and prepaid in accordance with their terms
and in accordance with the terms and conditions set forth in the form of notices of call for
redemption attached to the escrow agreement, which terms and conditions are hereby approved
and incorporated herein by reference. The clerk or the designee thereof is hereby authorized and
directed to publish the notices of call for redemption in a publication qualified under Section 475.54
of the act if required by law, and in all cases to send written notice of the call for redemption to the
paying agent or bond registrar, as the case may be, and bond insurance company (if any), for the
refunded bonds in accordance with their terms.

-62-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2003

Section 7.  Defeasance.

7.01 When all bonds and all interest thereon have been discharged as provided in this
paragraph, all pledges, covenants and other rights granted by this resolution to the holders of the
bonds shall cease, except that the pledge of the full faith and credit of the city for the prompt and
full payment of the principal of and interest on the bonds shall remain in full force and effect. The
city may discharge all bonds which are due on any date by depositing with the bond registrar on
or before that date a sum sufficient for the payment thereof in full. If any bond should not be paid
when due, it may nevertheless be discharged by depositing with the bond registrar designated in
Section 2.05 hereof a sum sufficient for the payment thereof in full with interest accrued to the date
of such deposit. The city may also at any time discharge and cause defeasance of the bonds in
their entirety by complying with the provisions of Section 475.67 of the act, except that the funds
deposited in escrow in accordance with said provisions may (to the extent permitted by law) but
need not be, in whole or in part, proceeds of bonds as therein provided, without the consent of any
bondholders.

Section 8.  Certificate of proceedings.

8.01 The clerk is directed to file with the county auditor a certified copy of this resolution
and such other information as the county auditor may require, and to obtain from the county
auditor a certificate stating that the bonds have been duly entered on his register.

8.02 The officers of the city are authorized and directed to prepare and furnish to the
purchaser and to bond counsel certified copies of all proceedings and records of the city relating
to the authorization and issuance of the bonds and other affidavits and certificates as may
reasonably be requested to show the facts relating to the legality and marketability of the bonds
as such facts appear from the official books and records of the officers’ custody or otherwise
known to them. All of such certified copies, certificates and affidavits, including any heretofore
furnished, constitute representations of the city as to the correctness of facts recited therein and
the actions stated therein to have been taken.

8.03 The mayor and clerk are hereby authorized and directed to certify that they have
examined the official statement prepared and circulated in connection with the issuance and sale
of the bonds and that to the best of their knowledge and belief the official statement is a complete
and accurate representation of the facts and representations made therein as of the date of the
official statement.

Section 9.  Tax covenants.

9.01 The city covenants and agrees with the holders of the bonds that the city will (i) take
all action on its part necessary to cause the interest on the bonds to be exempt from federal
income taxes including, without limitation, restricting, to the extent necessary, the yield on
investments made with the proceeds of the bonds and investment earnings thereon, making
required payments to the federal government, if any, and maintaining books and records in a
specified manner, where appropriate, and (ii) refrain from taking any action which would cause
interest on the bonds to be subject to federal income taxes, including, without limitation, refraining
from spending the proceeds of the bonds and investment earnings thereon on certain specified
purposes.

9.02 (a) No portion of the proceeds of the bonds shall be used directly or indirectly to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except (i) for a reasonable temporary period until such
proceeds are needed for the purpose for which the bonds were issued, and (ii) in addition to the
above, in an amount not greater than the lesser of five percent of the proceeds of the bonds or
$100,000. To this effect, any proceeds of the bonds and any sums from time to time held in the
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debt service fund (or any other city account which will be used to pay principal and interest to
become due on the bonds) in excess of amounts which under the applicable federal arbitrage
regulations may be invested without regard as to yield shall not be invested at a yield in excess
of the applicable yield restrictions imposed by the arbitrage regulations on such investments after
taking into account any applicable temporary periods or minor portion made available under the
federal arbitrage regulations.

(b)  The proceeds of the bonds and money in the debt service fund shall not be
invested in obligations or deposits issued by, guaranteed by or insured by the United States or any
agency or instrumentality thereof if and to the extent that such investment would cause the bonds
to be federally guaranteed within the meaning of Section 149(b) of the Internal Revenue Code of
1986, as amended (the code).

(c) The city hereby covenants not to use the proceeds of the bonds, or to cause
or permit them to be used, in such a manner as to cause the bonds to be private activity bonds
within the meaning of Sections 103 and 141 through 150 of the code.

9.03 In addition to the bonds, the city is selling, pursuant to a single offering document
and on the same date, the following obligations: (i) general obligation water and sewer utilities
revenue refunding bonds, Series 2003B, and (ii) general obligation improvement refunding bonds,
Series 2003C. The city has pledged its full faith and credit and taxing powers for each series of
the bonds. Pursuant to treasury regulation Section 1.150-1(c)(4)(iii), the city elects to treat the
bonds, the Series 2003B bonds and the Series 2003C bonds as part of the same issue.

9.04 (a) The city covenants and certifies to and for the benefit of the owners of the
bonds that no use will be made of the proceeds of the bonds, which will cause the bonds to be
arbitrage bonds within the meaning of Section 148(a) of the code and the treasury regulations
promulgated thereunder. Pursuantto such covenant, the city hereby agrees to comply throughout
the term of the issue of the bonds with the requirements of Section 148 of the code and any
treasury regulations promulgated thereunder; to this end, the city shall:

0] maintain records identifying all gross proceeds (as defined in Section
148(f)(6)(B) of the code) attributable to the bonds, the yield at which such gross proceeds are
invested, any arbitrage profit derived therefrom (earnings in excess of the yield on the bonds) and
any earnings derived from the investment of such arbitrage profit;

(i) make, or cause to be made as of the end of each bond year, the
annual determinations of the amount, if any, of excess arbitrage required to be paid to the United
States by the city (hereinafter, the rebate amount);

(i) pay, or cause to be paid, to the United States at least once every five
bond years the amount, if any, which is required to be paid to the United States, including the last
installment which shall be made no later than 60 days after the day on which the bonds are paid
in full;

(iv)  notinvest, or permit to be invested, gross proceeds in any acquired
non-purpose obligations so as to deflect arbitrage otherwise payable to the United States as a
prohibited payment to a third party;

(v) retain all records of the annual determinations of the foregoing amounts
until six years after the bonds have been fully paid; and

(vi) in order to comply with the foregoing paragraph, the city shall
determine the rebate amount within 30 days after the close of each bond year and upon payment
in full of the bonds; upon each such determination, the city shall deposit in the rebate fund the
rebate amount so determined; the city shall separately account for the earnings from the
investment of the rebate amount and such earnings shall become part of the rebate amount.
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(b) For purposes of this section, bond year shall mean the 12-month period
beginning on the date of issuance of the bonds or such other 12-month period designated by the
board which is permitted by the code or any treasury regulation promulgated thereunder.

Section 10. Continuing disclosure. The city acknowledges that the bonds are subject to
the continuing disclosure requirements of Rule 15c¢2-12 promulgated by the securities and
exchange commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the
rule). The rule governs the obligations of certain underwriters to require that issuers of municipal
bonds enter into agreements for the benefit of the bondholders to provide continuing disclosure
with respect to the bonds. To provide for the public availability of certain information relating to
the bonds and the security therefor and to permit underwriters of the bonds to comply with the
rule, which will enhance the marketability of the bonds, the mayor and the clerk are hereby
authorized and directed to execute a continuing disclosure certificate substantially in the form of
the certificate currently on file in the office of the city clerk as Public Document No. 03-0210-16.

Resolution 03-0110 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

Section 1.  Bond purpose and authorization.

1.01 Under and pursuant to the City Charter and Minnesota Statutes, Chapter 475 (the
act), the city previously issued $8,015,000 general obligation improvement bonds, Series 1995C,
dated June 1, 1995 (the 1995 bonds) to finance the costs of local public improvements.

1.02 Under and pursuant to the provisions of the act and, specifically, Section 475.67,
subdivisions 1 through 12 of the act, the city is authorized to issue and sell its general obligation
bonds to refund certain maturities of the 1995 bonds in advance of their scheduled maturities, if
consistent with covenants made with the holders thereof, when determined by the city to be
necessary or desirable for the reduction of debt service cost to the city or for the extension or
adjustment of maturities in relation to the resources available for their payment.

1.03 The city council hereby determines that it is necessary, expedient and in the best
interest of the city’s residents that the city issue, sell and deliver its $4,520,000 general obligation
improvement refunding bonds, Series 2003C (the bonds), to refund the principal portion of the
1995 bonds maturing on and after February 1, 2004, of which $4,415,000 in principal amount
matures or is prepayable on February 1, 2004 (the refunded bonds), in order to reduce debt
service cost to the city. (February 1, 2004 is herein referred to as the redemption date.)

1.04 Evensen Dodge, Inc., financial consultant to the city, has given notification by mail
to at least five firms determined by Evensen Dodge, Inc., to be prospective bidders on the bonds
at least two days (omitting Saturdays, Sundays and legal holidays) before the date set for receipt
of bids on the bonds. All actions of the mayor, the clerk and Evensen Dodge, Inc., taken with
regard to the sale of the bonds are hereby ratified and approved.

1.05 Pursuant to such solicitation for bids for the sale of the bonds, the city council has
received and considered all bids presented pursuant to the official terms of offering and has
determined that the most favorable bid is that of U.S. Bancorp Piper Jaffray, Inc., of Minneapolis,
Minnesota (the purchaser), to purchase the bonds at a cash price of $4,534,218.68, plus accrued
interest on the total principal amount from March 1, 2003, to the date of delivery of the bonds and
upon condition that the bonds mature and bear interest at the times and annual rates set forth in
Section 2. The city, after due consideration, finds such offer reasonable and proper and the offer
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of the purchaser is hereby accepted. The mayor and the city clerk are authorized and directed
to execute on the part of the city a contract for the sale of the bonds in accordance with the
purchaser’s bid. The city treasurer is directed to deposit the good faith check of the successful
bidder.

Section 2.  Terms of the bonds.

2.01 The bonds shall be dated March 1, 2003, as the date of original issue, shall be
issued in the denomination of $5,000, or any integral multiple thereof, in fully registered form and
lettered and numbered R-1 and upward. The bonds shall mature on February 1 in the respective
years and amounts and shall bear interest at the annual rates stated as follows:

Year Amount Interest Rate
2004 $630,000 2.00%
2005 630,000 2.00%
2006 635,000 2.25%
2007 640,000 2.50%
2008 650,000 2.75%
2009 660,000 3.00%
2010 675,000 3.10%

2.02 The bonds are not subject to redemption and prepayment before maturity.

2.03 Theinterest shall be payable semiannually on February 1 and August 1 in each year
(each herein referred to as an interest payment date) commencing on August 1, 2003. Interest
will be computed upon the basis of a 360-day year of twelve 30-day months and will be rounded
pursuant to the rules of the municipal securities rulemaking board. The bond registrar appointed
below shall make all interest payments with respect to the bonds by check or draft mailed to the
registered owners of the bonds shown on the bond registration records maintained by the bond
registrar at the close of business on the 15th day (whether or not on a business day) of the month
next preceding the interest payment date at such owners’ addresses shown on such bond
registration records.

2.04 (a) The bonds shall be prepared for execution in accordance with the approved
form and shall be signed by the manual or facsimile signature of the mayor and attested by the
manual or facsimile signature of the clerk. The corporate seal of the city may be omitted as
permitted by law. In case any officer whose signature shall appear on the bonds shall cease to
be an officer before delivery of the bonds, such signature shall nevertheless be valid and sufficient
for all purposes, as if he or she had remained in office until delivery.

(b)  The clerk is authorized to obtain a copy of the proposed approving legal
opinion of Fryberger, Buchanan, Smith & Frederick, P.A., of Duluth, Minnesota, which is to be
complete and cause the opinion to be attached to each bond, together with a certificate to be
signed by the manual or facsimile signature of the clerk in substantially the form set forth in
Section 3.01, but only if the opinion is not manually executed. The clerkis authorized and directed
to execute the certificate in the name of the city upon receipt of the opinion, if required by the
preceding sentence, and to file the opinion in the city offices.
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2.05 The city hereby appoints Wells Fargo Bank Minnesota, National Association, in
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the bonds (such bank or its successor is herein referred to as the bond registrar). To provide for
the bond registrar services, the mayor and the clerk are authorized and directed to execute a bond
registrar/paying agent agreement substantially in the form of the agreement currently on file in the
office of the city clerk as Public Document No. 03-0210-17. No bond shall be valid or obligatory
for any purpose until the bond registrar's authentication certificate on such bond, substantially set
forth in Section 3.01 hereof, shall have been duly executed by an authorized representative of the
bond registrar. Authentication certificates on different bonds need not be signed by the same
representative. The manual signature of one officer of the city or the executed authentication
certificate on each bond shall be conclusive evidence that it has been authenticated and delivered
under this resolution.

2.06 (a) In order to make the bonds eligible for the services provided by The
Depository Trust Company, New York, New York (DTC), the city has previously agreed to the
applicable provisions set forth in the blanket issuer letter of representations which has been
executed by the city and DTC (the representation letter).

(b)  All of the bonds shall be registered in the name of Cede & Co., as hominee
for DTC. Payment of interest on and principal of any bond registered in the name of Cede & Co.
shall be made by wire transfer or New York Clearing House or equivalent same day funds by
10:00 a.m. CT or as soon as possible thereafter following the bond registrar's receipt of funds from
the city on each interest payment date to the account of Cede & Co. on each interest payment
date at the address indicated in or pursuant to the representation letter.

(c) Additional matters with respect to, among other things, notices, consents and
approvals by bond holders and payments on the bonds are set forth in the representation letter.

2.07 The city shall cause to be kept by the bond registrar a bond register in which, subject
to such reasonable regulations as the bond registrar may prescribe, the city shall provide for the
registration of the bonds and the registration of transfers of the bonds entitled to be registered or
transferred as herein provided. In the event of the resignation or removal of the bond registrar or
its incapability of acting as such, the bond registration records shall be maintained at the office of
the successor bond registrar as may be appointed by the city council. Upon surrender for transfer
of any bond at the principal corporate office of the bond registrar, the city shall execute and the
bond registrar shall authenticate, if required by law or this resolution, and deliver, in the name(s)
of the designated transferee or transferees, one or more new bonds of the like aggregate principal
amount, as requested by the transferor.

2.08 Each bond delivered upon transfer of or in exchange for or in lieu of any other bond
shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other bond. Each bond shall be dated by the bond registrar as of the date of its authentication.
The city and the bond registrar shall not be required to make any transfer or exchange of any
bonds called for redemption or to make any such exchange or transfer of the bonds during the 15
days next preceding the date of the mailing of the notice of redemption in the case of a proposed
redemption of the bonds.

2.09 The city and the bond registrar may treat the person in whose name any bond is
registered as the owner of such bond for the purpose of receiving payment of principal of and
interest on such bond and for all other purposes whatsoever, whether or not such bond be
overdue, and neither the city nor the bond registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the bonds shall be payable by the bond registrar, as
paying agent, in such funds as are legal tender for the payment of debts due the United States of
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America. The city shall pay the reasonable and customary charges of the bond registrar for the
disbursement of principal and interest.

2.11 Delivery of the bonds and payment of the purchase price shall be made at a place
mutually satisfactory to the city and the purchaser. Printed or typewritten and executed bonds
shall be furnished by the city without cost to the purchaser. The bonds, when prepared in
accordance with this resolution and executed, shall be delivered by or under the direction of the
treasurer to the purchaser upon receipt of the purchase price plus accrued interest.

Section 3.  Form of the bonds.

3.01 The bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS
CITY OF DULUTH
GENERAL OBLIGATION IMPROVEMENT REFUNDING BOND, SERIES 2003C

R- $

Interest Rate Maturity Date Date of Original Issue CUSIP

February 1, March 1, 2003

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: DOLLARS

The City of Duluth, in St. Louis County, Minnesota (the "City"), for value
received, promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above, on the maturity date specified above,
and to pay interest on said principal amount to the registered owner hereof from
March 1, 2003, or from the most recent Interest Payment Date to which interest has
been paid or duly provided for, until the principal amount is paid or discharged, said
interest being at the interest rate per annum specified above. Interest is payable
semiannually on February 1 and August 1 of each year (each referred to herein as
an "Interest Payment Date") commencing on August 1, 2003. Both principal hereof
and interest hereon are payable in lawful money of the United States of America by
check or draft at the main office of Wells Fargo Bank Minnesota, National
Association of Minneapolis, Minnesota, as registrar, paying agent, authenticating
agent and transfer agent (the "Bond Registrar"), or at the office of such successor
bond registrar as may be designated by the City. The Bond Registrar shall make
all interest payments with respect to this Bond directly to the registered owner
hereof shown on the bond registration records maintained on behalf of the City by
the Bond Registrar at the close of business on the 15th day of the month next
preceding the Interest Payment Date (whether or not a business day) at such
owner’'s address shown on said bond registration records, without, except for
payment of principal on the Bond, the presentation or surrender of this Bond, and
all such payments shall discharge the obligations of the City to the extent of the
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payments so made. Payment of principal shall be made upon presentation and
surrender of this Bond to the Bond Registrar when due. For the prompt and full
payment of such principal and interest as they become due, the full faith and credit
of the City are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate amount of
$4,520,000, all of like original issue date and tenor, except as to number, maturity
date, denomination and interest rate, pursuant to: (i) the authority contained in
Minnesota Statutes, Chapter 475, Section 475.67, Subdivisions 1 through 12 and
all other laws thereunto enabling; and (ii) an authorizing resolution adopted by the
governing body of the City on February 10, 2003 (the "Resolution™), for the purpose
of providing money to refund in advance of maturity the outstanding principal
amount of certain general obligation bonds of the City. The Bonds are payable in
part from special assessments levied upon benefitted property and in part from ad
valorem taxes levied upon all of the taxable property within the territory of the City,
as set forth in the Resolution to which reference is made for a full statement of rights
and powers thereby conferred.

The Bonds are not subject to redemption and prepayment before maturity.

The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof. Subject to
limitations set forth in the Resolution, this Bond is transferable by the registered
owner hereof upon surrender of this Bond for transfer at the principal corporate
office of the Bond Registrar, duly endorsed or accompanied by a written instrument
of transfer in form satisfactory to the Bond Registrar and executed by the registered
owner hereof or the owner’s attorney duly authorized in writing. Thereupon the City
shall execute and the Bond Registrar shall authenticate and deliver, in exchange for
this Bond, one or more new fully registered Bonds in the name of the transferee, of
an authorized denomination, in an aggregate principal amount equal to the principal
amount of this Bond, of the same maturity, and bearing interest at the same rate.

IT IS CERTIFIED AND RECITED that all acts and conditions required by the
Charter of the City and by the laws and the Constitution of the State of Minnesota
to be done, and to exist precedent to and in the issuance of this Bond in order to
make it a valid and binding general obligation of the City in accordance with its
terms, have been done and do exist in form, time, and manner as so required; that
all taxable property within the corporate limits of the City is subject to the levy of ad
valorem taxes to the extent needed to pay the principal hereof and the interest
hereon when due, without limitation as to rate or amount; and that the issuance of
this Bond does not cause the indebtedness of the City to exceed any constitutional,
statutory or charter limitation.

This Bond shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar’s
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, the City of Duluth, in St. Louis County, Minnesota,
by its City Council, has caused this Bond to be executed in its name by the manual
or facsimile signatures of the mayor and the clerk.

ATTEST:
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Clerk Mayor

Date of Authentication:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of the Bond
registered in the name of the owner named above in the principal amount and
maturity date stated above and this Bond is one of the Bonds of the series issued
pursuant to the Resolution hereinabove described.

WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
Bond Registrar

By
Authorized Representative

REGISTRATION CERTIFICATE

This Bond must be registered as to both principal and interest in the name
of the owner on the books to be kept by Wells Fargo Bank Minnesota, National
Association, of Minneapolis, Minnesota, as Bond Registrar. No transfer of this Bond
shall be valid unless made on said books by the registered owner or the owner’s
attorney thereunto duly authorized and similarly noted on the registration books.
The ownership of the unpaid principal balance of this Bond and the interest accruing
thereon is registered on the books of Wells Fargo Bank Minnesota, National
Association as Bond Registrar, in the name of the registered owner last noted
below.

Signature of
Date Registered Owner Bond Registrar

3/__/03 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.:
13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)
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Social Security or Other
Identifying Number of Assignee

the within Bond and all rights thereunder and does hereby irrevocably constitute and
appoint attorney to transfer the said Bond on the
books kept for registration thereof with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assign-
ment must correspond with the name of
the registered owner as it appears upon
the face of the within Bond in every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Unless this Bond is presented by an authorized representative of The
Depository Trust Company, a New York corporation (“DTC"), to the City or its agent
for registration of transfer, exchange, or payment, and any bond issued is registered
in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other
entity as is requested by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL, inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

Bond Counsel Opinion
| certify that the attached is a full, true and correct copy of the legal opinion

rendered by bond counsel on the issuance of the Bonds, dated as of the original
date of delivery of and payment for the Bonds.

Clerk
Section 4.  Escrow agreement; escrow agent.

4.01 Wells Fargo Bank Minnesota, National Association, of Minneapolis, Minnesota,
which is a suitable financial institution within the state of Minnesota whose deposits are insured
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by the Federal Deposit Insurance Corporation whose combined capital and surplus is not less than
$500,000, is hereby designated escrow agent (the escrow agent) with respect to the refunded
bonds.

4.02 On or prior to the delivery of the bonds, the mayor and the clerk are hereby
authorized and directed to execute on behalf of the city an escrow agreement (the escrow
agreement) with the escrow agent in substantially the form now on file with the clerk as Public
Document No. 03-0210-17. The execution and delivery of the escrow agreement by the mayor
and the clerk, in the form presented to the city council with such changes, omissions, insertions
and revisions as the mayor and the clerk deem advisable is hereby approved, and the execution
by such officers shall be conclusive evidence of such approval. All essential terms and conditions
of the escrow agreement, including payment by the city of reasonable charges for the services of
the escrow agent, are hereby approved and adopted and made a part of this resolution, and the
city covenants that it will promptly enforce all provisions thereof in the event of default thereunder
by the escrow agent.

Section 5.  Covenants, revenues, accounts and tax levies.

501 (a) Debt service fund. For the convenience and proper administration of the
monies to be borrowed and repaid on the bonds and to provide adequate and specific security for
the purchaser and holders from time to time of the bonds, there is hereby created a special
account to be designated the 2003 Improvement refunding bonds debt service account (debt
service fund) within the special assessment debt service fund to be administered and maintained
by the treasurer as a bookkeeping account separate and apart from all other funds maintained in
the official financial records of the city. The debt service fund shall be maintained in the manner
herein specified until all of the bonds and interest thereon have been fully paid. There shall be
maintained in the debt service fund two separate accounts, to be designated the escrow account
and the debt service account.

(b) Debt service account. To the debt service account there is hereby pledged
and irrevocably appropriated and there shall be credited: (i) any balance remitted to the city upon
termination of the escrow agreement for the refunded bonds; (ii) any balance remaining on the
redemption date in the debt service account created in the city’s resolution authorizing the
issuance and sale of the 1995 bonds (Resolution No. 95-0557) (the prior resolution) after payment
of principal and interest on the refunded bonds on the redemption date; (iii) any collections of ad
valorem taxes hereafter levied for the payment of the bonds and interest thereon; (iv) all
investment earnings on funds in the debt service account; (v) accrued interest, if any, received
from the purchaser upon delivery of the bonds to the extent not required to fund the escrow
account (the accrued interest); (vi) any amount of additional interest permitted by Section 475.56
of the act paid by the purchaser (the additional interest), to the extent not required to fund the
escrow account; (vii) all taxes pledged to repayment of the refunded bonds in the prior resolution
collected after the redemption date pursuant to levies made in the prior resolution which levies
shall not be cancelled except as permitted by Section 475.61, subdivision 3 of the act; (viii) all
special assessments levied for the projects listed in the prior resolution and collected after the
redemption date; and (ix) any and all other monies which are properly available and are
appropriated by the city to the debt service account including taxes levied in Section 5.02 hereof.
The amount of any surplus remaining in the debt service account when the bonds and interest
thereon are paid shall be used as provided in Section 475.61, subdivision 4 of the act.

(c) Escrow account.

0] To the escrow account there is hereby pledged and irrevocably
appropriated and there shall be credited: (a) the proceeds of the bonds received from the
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purchaser which are not appropriated to the debt service account or are not to be used for
payment of costs of issuance of the bonds; (b) accrued interest; (c) additional interest [amounts
referenced in clauses (a), (b) and (c) are herein referred to as the proceeds]; (d) funds of the city
in an amount sufficient to meet the requirements of the escrow account for the refunded bonds
(the funds); and (e) investment earnings on such monies referenced in clauses (a), (b), (c) and
(d), for the payment of principal and interest due on the refunded bonds through the redemption
date.

(i) The escrow account shall be maintained with the escrow agent
pursuant to the escrow agreement and this resolution. The escrow account shall be invested in
accordance with the act, the escrow agreement and this section, in securities specified in Section
475.67, subdivision 8 of the act or in an investment contract or similar agreement with a bank or
insurance company meeting the requirements of Minnesota Statutes, Section 118A.05, subdivision
5, which investments will provide sufficient funds together with any cash or other funds retained
in the escrow account for the refunded bonds for the payment of principal and interest due on the
refunded bonds through the redemption date.

(i)  From the escrow account there shall be paid: (a) all interest paid or
to be paid on the refunded bonds to and including the redemption date; and (b) the principal of the
refunded bonds maturing on the redemption date or due by reason of redemption on the
redemption date.

(iv)  Theescrow accountfor the refunded bonds s irrevocably appropriated
to the payment of the interest on the refunded bonds to and including the redemption date and to
prepayment of the refunded bonds. The monies in the escrow account for the refunded bonds
shall be used solely for the purposes herein set forth and for no other purpose, except that any
surplus in the escrow account may be remitted to the city all in accordance with the escrow
agreement. Any monies remitted to the city upon termination of the escrow agreement shall be
deposited in the debt service account.

(v) Securities purchased for the escrow account shall be purchased
simultaneously with the delivery of and payment for the bonds. The mayor and clerk or their
designee are authorized and directed to purchase such securities.

(d)  The construction funds created for the refunded bonds have previously been
terminated and all bond proceeds therein have been expended.

5.02 (a) The full faith and credit and taxing power of the city are hereby irrevocably
pledged for the prompt and full payment of the principal of and interest on the bonds, as such
principal and interest respectively become due. To provide monies for the payment of the principal
and interest on the bonds, there is hereby levied a direct, annual ad valorem tax upon all taxable
property within the city which shall be extended upon the tax rolls and collected with and part of
the other general property taxes of the city for the years and in the amounts as set forth as follows:

Levy

Year Collection Year Tax Levy
2002 2003 *771,310
2003 2004 768,062
2004 2005 760,082
2005 2006 750,330
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Levy

Year Collection Year Tax Levy
2006 2007 744,030
2007 2008 735,762
2008 2009 730,722

*Amounts levied and/or receivable from special assessments under the
prior resolution

Said levies are such that if collected in full, they together with the estimated collections of
investment earnings will produce at least five percent in excess of the amount needed to meet
when due the principal and interest on the bonds.

Such tax levies shall be irrevocable as long as any of the bonds issued hereunder are
outstanding and unpaid; provided, however, that in each year while any bonds issued hereunder
remain outstanding, the city council may reduce or cancel the above levies (i) to the extent of
funds expected to be received from special assessments from the projects described in the prior
resolution upon benefitted properties, and (ii) to the extent of an irrevocable appropriation to the
debt service account of monies actually on hand for payment of the portion of such principal and
interest payable from ad valorem taxes (and not special assessments), and may direct the county
auditor to reduce the levy for such calendar year by that amount.

(b)  All proceeds of said special assessments and said taxes are hereby
appropriated and shall be paid when collected into the debt service account. If the balances in
the debt service account are ever insufficient to pay all principal and interest then due on the
bonds, the treasurer shall nevertheless provide sufficient money from any other funds of the city
which are available for that purpose, and such other funds shall be reimbursed from the debt
service account when the balances therein are sufficient.

Section 6.  Refunding; findings; redemption of refunded bonds.

6.01 (a) Itis hereby found and determined, based upon information presently available
from the city’s financial advisers, that as of the redemption date, the issuance of the bonds will
result in a reduction of debt service cost to the city on the refunded bonds. In accordance with
Section 475.67 of the act, as of the redemption date, the present value of the dollar amount of the
debt service on the bonds, computed to their stated maturity dates, after deducting any premium,
is lower by at least three percent than the present value of the dollar amount of debt service, on
the refunded bonds, exclusive of any premium, computed to their stated maturity dates.

(b) It is hereby found and determined that the proceeds and funds available and
appropriated to the escrow account for the refunded bonds will be sufficient, together with the
permitted earnings on the investment of the escrow account, to pay the principal and interest due
on the refunded bonds through the redemption date.

6.02 The refunded bonds shall be redeemed and prepaid in accordance with their terms
and in accordance with the terms and conditions set forth in the form of notice of call for
redemption attached to the escrow agreement, which terms and conditions are hereby approved
and incorporated herein by reference. The clerk or the designee thereof is hereby authorized and
directed to publish the notice of call for redemption in a publication qualified under Section 475.54
of the act if required by law, and in all cases to send written notice of the call for redemption to the
paying agent or bond registrar, as the case may be, and bond insurance company (if any), for the
refunded bonds in accordance with their terms.
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Section 7.  Defeasance.

7.01 When all bonds and all interest thereon have been discharged as provided in this
paragraph, all pledges, covenants and other rights granted by this resolution to the holders of the
bonds shall cease, except that the pledge of the full faith and credit of the city for the prompt and
full payment of the principal of and interest on the bonds shall remain in full force and effect. The
city may discharge all bonds which are due on any date by depositing with the bond registrar on
or before that date a sum sufficient for the payment thereof in full. If any bond should not be paid
when due, it may nevertheless be discharged by depositing with the bond registrar designated in
Section 2.05 hereof a sum sufficient for the payment thereof in full with interest accrued to the date
of such deposit. The city may also at any time discharge and cause defeasance of the bonds in
their entirety by complying with the provisions of Section 475.67 of the act, except that the funds
deposited in escrow in accordance with said provisions may (to the extent permitted by law) but
need not be, in whole or in part, proceeds of bonds as therein provided, without the consent of any
bondholders.

Section 8.  Certificate of proceedings.

8.01 The clerk is directed to file with the county auditor a certified copy of this resolution
and such other information as the county auditor may require, and to obtain from the county
auditor a certificate stating that the bonds have been duly entered on his register.

8.02 The officers of the city are authorized and directed to prepare and furnish to the
purchaser and to bond counsel certified copies of all proceedings and records of the city relating
to the authorization and issuance of the bonds and other affidavits and certificates as may
reasonably be requested to show the facts relating to the legality and marketability of the bonds
as such facts appear from the official books and records of the officers’ custody or otherwise
known to them. All of such certified copies, certificates and affidavits, including any heretofore
furnished, constitute representations of the city as to the correctness of facts recited therein and
the actions stated therein to have been taken.

8.03 The mayor and clerk are hereby authorized and directed to certify that they have
examined the official statement prepared and circulated in connection with the issuance and sale
of the bonds and that to the best of their knowledge and belief the official statement is a complete
and accurate representation of the facts and representations made therein as of the date of the
official statement.

Section 9.  Tax covenants.

9.01 The city covenants and agrees with the holders of the bonds that the city will (i) take
all action on its part necessary to cause the interest on the bonds to be exempt from federal
income taxes including, without limitation, restricting, to the extent necessary, the yield on
investments made with the proceeds of the bonds and investment earnings thereon, making
required payments to the federal government, if any, and maintaining books and records in a
specified manner, where appropriate, and (ii) refrain from taking any action which would cause
interest on the bonds to be subject to federal income taxes, including, without limitation, refraining
from spending the proceeds of the bonds and investment earnings thereon on certain specified
purposes.

9.02 (a) No portion of the proceeds of the bonds shall be used directly or indirectly to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except (i) for a reasonable temporary period until such
proceeds are needed for the purpose for which the bonds were issued, and (ii) in addition to the
above, in an amount not greater than the lesser of five percent of the proceeds of the bonds or
$100,000. To this effect, any proceeds of the bonds and any sums from time to time held in the
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debt service fund (or any other city account which will be used to pay principal and interest to
become due on the bonds) in excess of amounts which under the applicable federal arbitrage
regulations may be invested without regard as to yield shall not be invested at a yield in excess
of the applicable yield restrictions imposed by the arbitrage regulations on such investments after
taking into account any applicable temporary periods or minor portion made available under the
federal arbitrage regulations.

(b)  The proceeds of the bonds and money in the debt service fund shall not be
invested in obligations or deposits issued by, guaranteed by or insured by the United States or any
agency or instrumentality thereof if and to the extent that such investment would cause the bonds
to be federally guaranteed within the meaning of Section 149(b) of the Internal Revenue Code of
1986, as amended (the code).

(c) The city hereby covenants not to use the proceeds of the bonds, or to cause
or permit them to be used, in such a manner as to cause the bonds to be private activity bonds
within the meaning of Sections 103 and 141 through 150 of the code.

9.03 In addition to the bonds, the city is selling, pursuant to a single offering document
and on the same date, the following obligations: (i) general obligation DECC refunding bonds,
Series 2003A, and (ii) general obligation water and sewer utilities revenue refunding bonds, Series
2003B. The city has pledged its full faith and credit and taxing powers for each series of the
bonds. Pursuantto treasury regulation Section 1.150-1(c)(4)(iii), the city elects to treat the bonds,
the Series 2003A bonds and the Series 2003B bonds as part of the same issue.

9.04 (a) The city covenants and certifies to and for the benefit of the owners of the
bonds that no use will be made of the proceeds of the bonds, which will cause the bonds to be
arbitrage bonds within the meaning of Section 148(a) of the code and the treasury regulations
promulgated thereunder. Pursuantto such covenant, the city hereby agrees to comply throughout
the term of the issue of the bonds with the requirements of Section 148 of the code and any
treasury regulations promulgated thereunder; to this end, the City shall:

0] maintain records identifying all gross proceeds (as defined in Section
148(f)(6)(B) of the code) attributable to the bonds, the yield at which such gross proceeds are
invested, any arbitrage profit derived therefrom (earnings in excess of the yield on the bonds) and
any earnings derived from the investment of such arbitrage profit;

(i) make, or cause to be made as of the end of each bond year, the
annual determinations of the amount, if any, of excess arbitrage required to be paid to the United
States by the city (hereinafter, the rebate amount);

(i) pay, or cause to be paid, to the United States at least once every five
bond years the amount, if any, which is required to be paid to the United States, including the last
installment which shall be made no later than 60 days after the day on which the bonds are paid
in full;

(iv)  notinvest, or permit to be invested, gross proceeds in any acquired
non-purpose obligations so as to deflect arbitrage otherwise payable to the United States as a
prohibited payment to a third party;

(v) retain all records of the annual determinations of the foregoing amounts
until six years after the bonds have been fully paid; and

(vi) in order to comply with the foregoing paragraph, the city shall
determine the rebate amount within 30 days after the close of each bond year and upon payment
in full of the bonds; upon each such determination, the city shall deposit in the rebate fund the
rebate amount so determined; the city shall separately account for the earnings from the
investment of the rebate amount and such earnings shall become part of the rebate amount.
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(b) For purposes of this section, bond year shall mean the 12-month period
beginning on the date of issuance of the bonds or such other 12-month period designated by the
board which is permitted by the code or any treasury regulation promulgated thereunder.

Section 10. Continuing disclosure. The city acknowledges that the bonds are subject to
the continuing disclosure requirements of Rule 15c¢2-12 promulgated by the securities and
exchange commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the
Rule). The rule governs the obligations of certain underwriters to require that issuers of municipal
bonds enter into agreements for the benefit of the bondholders to provide continuing disclosure
with respect to the bonds. To provide for the public availability of certain information relating to
the bonds and the security therefor and to permit underwriters of the bonds to comply with the
rule, which will enhance the marketability of the bonds, the mayor and the clerk are hereby
authorized and directed to execute a continuing disclosure certificate substantially in the form of
the certificate currently on file in the office of the city clerk as Public Document No. 03-0210-17.

Resolution 03-0111 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

Section 1.  Bond purpose and authorization.

1.01 Under and pursuant to the provisions of Section 55 of the City Charter, Minnesota
Statutes, Sections 115.46 and 444.075, and Minnesota Statutes, Chapter 475, and other pertinent
provisions of said charter and statutes, the city previously issued $2,000,000 general obligation
sewer utility revenue bonds, Series 1995B-1, dated June 1, 1995 (the 1995B-1 bonds) and
$1,000,000 general obligation water utility revenue bonds, Series 1995B-2, dated June 1, 1995
(the 1995B-2 bonds).

1.02 Under and pursuant to the provisions of Minnesota Statutes, Chapter 475 (the act)
and, specifically, Section 475.67, subdivisions 1 through 12 of the act, the city is authorized to
issue and sell its general obligation bonds to refund certain maturities of the 1995B-1 bonds and
the 1995B-2 bonds in advance of their scheduled maturities, if consistent with covenants made
with the holders thereof, when determined by the city to be necessary or desirable for the
reduction of debt service cost to the city or for the extension or adjustment of maturities in relation
to the resources available for their payment.

1.03 The city council hereby determines that it is necessary, expedient and in the best
interest of the city’s residents that the city issue, sell and deliver its $1,865,000 general obligation
water and sewer utilities revenue refunding bonds, Series 2003B (the bonds), to refund the
principal portion of the 1995B-1 bonds maturing on and after February 1, 2004, of which
$1,185,000 in principal amount matures or is prepayable on February 1, 2004 (the 1995B-1
refunded bonds), and to refund the principal portion of the 1995B-2 bonds maturing on and after
February 1, 2004, of which $595,000 in principal amount matures or is prepayable on February 1,
2004 (the "1995B-2 refunded bonds) (the 1995B-1 refunded bonds and the 1995B-2 refunded
bonds are collectively referred to herein as the refunded bonds), in order to reduce debt service
cost to the city. (February 1, 2004 is herein referred to as the redemption date.)

1.04 (a) Thecity has heretofore issued and sold the following: general obligation water
and sewer refunding bonds dated May 1, 1998, the sewer utility portion of such bonds now
outstanding in the amount of $350,000; general obligation sewer and steam utility revenue bonds
dated December 1, 1998, the sewer utility portion of such bonds now outstanding in the amount
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of $705,000; general obligation sewer utility revenue bonds dated December 1, 1999, now
outstanding in the amount of $1,500,000; general obligation water and sewer utilities revenue
bonds dated December 1, 2000, the sewer utility portion of such bonds now outstanding in the
amount of $520,000; general obligation gas and sewer utilities revenue bonds dated December 1,
2001, the sewer utility portion of such bonds now outstanding in the amount of $1,270,000;
general obligation utilities facility bonds dated September 1, 2002, the sewer utility portion of such
bonds now outstanding in the amount of $2,003,000; and general obligation utilities revenue bonds
dated December 1, 2002, the sewer utility portion of such bonds now outstanding in the amount
of $1,825,000. Under the provisions of the ordinances and resolutions authorizing said bonds, the
city reserved the privilege of issuing additional bonds payable from said net revenues on a parity
with the bonds dated May 1, 1998, December 1, 1998, December 1, 1999, December 1, 2000,
December 1, 2001, September 1, 2002, and December 1, 2002.

(b)  The city reserves the right and privilege of issuing additional bonds and of
pledging and appropriating the net revenues of the municipal sewer utility for the payment thereof,
when authorized in accordance with law and the City Charter and determined by the city council
to be necessary for the improvement of the municipal sewer utility or for the refunding of
indebtedness payable from said net revenues, provided that no such pledge shall constitute a lien
upon the net revenues superior to the pledge thereof for the payment of the bonds issued
hereunder.

1.05 (a) Thecity has heretofore issued and sold the following: general obligation water
utility refunding bonds dated September 1, 1997, now outstanding in the amount of $1,345,000;
general obligation water and sewer refunding bonds dated May 1, 1998, the water utility portion
of such bonds now outstanding in the amount of $1,345,000; general obligation water and sewer
utilities revenue bonds dated December 1, 2000, the water utility portion of such bonds now
outstanding in the amount of $1,395,000; general obligation utilities facility bonds dated
September 1, 2002, the water utility portion of such bonds now outstanding in the amount of
$1,690,000; and general obligation utilities revenue bonds dated December 1, 2002, the water
utility portion of such bonds now outstanding in the amount of $1,385,000. Under the provisions
of the ordinances and resolutions authorizing said bonds, the city reserved the privilege of issuing
additional bonds payable from said net revenues on a parity with the bonds dated September 1,
1997, May 1, 1998, December 1, 2000, September 1, 2002, and December 1, 2002.

(b)  The city reserves the right and privilege of issuing additional bonds and of
pledging and appropriating the net revenues of the municipal water utility for the payment thereof,
when authorized in accordance with law and the City Charter and determined by the city council
to be necessary for the improvement of the municipal water utility or for the refunding of
indebtedness payable from said net revenues, provided that no such pledge shall constitute a lien
upon the net revenues superior to the pledge thereof for the payment of the bonds issued
hereunder.

1.06 Evensen Dodge, Inc., financial consultant to the city, has given notification by mail
to at least five firms determined by Evensen Dodge, Inc., to be prospective bidders on the bonds
at least two days (omitting Saturdays, Sundays and legal holidays) before the date set for receipt
of bids on the bonds. All actions of the mayor, the clerk and Evensen Dodge, Inc., taken with
regard to the sale of the bonds are hereby ratified and approved.

1.07 Pursuant to such solicitation for bids for the sale of the bonds, the city council has
received and considered all bids presented pursuant to the official terms of offering and has
determined that the most favorable bid is that of Wachovia Bank, N.A. of Charlotte, North Carolina
(the purchaser), to purchase the bonds at a cash price of $1,867,561.25, plus accrued interest on
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the total principal amount from March 1, 2003, to the date of delivery of the bonds and upon
condition that the bonds mature and bear interest at the times and annual rates set forth in Section
2. The city, after due consideration, finds such offer reasonable and proper and the offer of the
purchaser is hereby accepted. The mayor and the city clerk are authorized and directed to
execute on the part of the city a contract for the sale of the bonds in accordance with the
purchaser’s bid. The city treasurer is directed to deposit the good faith check of the successful
bidder.

Section 2.  Terms of the bonds.

2.01 The bonds shall be dated March 1, 2003, as the date of original issue, shall be
issued in the denomination of $5,000, or any integral multiple thereof, in fully registered form and
lettered and numbered R-1 and upward. The bonds shall mature on February 1 in the respective
years and amounts and shall bear interest at the annual rates stated as follows:

Sewer Utility Water Utility Interest

Year Portion Portion Total Rate

2004 $160,000 $85,000 $245,000 2.00%
2005 165,000 85,000 250,000 2.00%
2006 175,000 85,000 260,000 2.00%
2007 175,000 90,000 265,000 2.50%
2008 180,000 90,000 270,000 2.75%
2009 190,000 95,000 285,000 3.00%
2010 195,000 95,000 290,000 3.25%

2.02 The bonds are not subject to redemption and prepayment before maturity.

2.03 Theinterest shall be payable semiannually on February 1 and August 1 in each year
(each herein referred to as an interest payment date) commencing on August 1, 2003. Interest
will be computed upon the basis of a 360-day year of twelve 30-day months and will be rounded
pursuant to the rules of the municipal securities rulemaking board. The bond registrar appointed
below shall make all interest payments with respect to the bonds by check or draft mailed to the
registered owners of the bonds shown on the bond registration records maintained by the bond
registrar at the close of business on the 15th day (whether or not on a business day) of the month
next preceding the Interest payment date at such owners’ addresses shown on such bond
registration records.

2.04 (a) The bonds shall be prepared for execution in accordance with the approved
form and shall be signed by the manual or facsimile signature of the mayor and attested by the
manual or facsimile signature of the clerk. The corporate seal of the city may be omitted as
permitted by law. In case any officer whose signature shall appear on the bonds shall cease to
be an officer before delivery of the bonds, such signature shall nevertheless be valid and sufficient
for all purposes, as if he or she had remained in office until delivery.

(b)  The clerk is authorized to obtain a copy of the proposed approving legal
opinion of Fryberger, Buchanan, Smith & Frederick, P.A., of Duluth, Minnesota, which is to be
complete and cause the opinion to be attached to each bond, together with a certificate to be
signed by the manual or facsimile signature of the clerk in substantially the form set forth in
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Section 3.01, but only if the opinion is not manually executed. The clerk is authorized and directed
to execute the certificate in the name of the city upon receipt of the opinion, if required by the
preceding sentence, and to file the opinion in the city offices.

2.05 The city hereby appoints Wells Fargo Bank Minnesota, National Association, in
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the bonds (such bank or its successor is herein referred to as the bond registrar). To provide for
the bond registrar services, the mayor and the clerk are authorized and directed to execute a bond
registrar/paying agent agreement substantially in the form of the agreement currently on file in the
office of the city clerk as Public Document No. 03-0210-18. No bond shall be valid or obligatory
for any purpose until the bond registrar's authentication certificate on such bond, substantially set
forth in Section 3.01 hereof, shall have been duly executed by an authorized representative of the
bond registrar. Authentication certificates on different bonds need not be signed by the same
representative. The manual signature of one officer of the city or the executed authentication
certificate on each bond shall be conclusive evidence that it has been authenticated and delivered
under this resolution.

2.06 (a) In order to make the bonds eligible for the services provided by The
Depository Trust Company, New York, New York (DTC), the city has previously agreed to the
applicable provisions set forth in the blanket issuer letter of representations which has been
executed by the city and DTC (the representation letter).

(b)  All of the bonds shall be registered in the name of Cede & Co., as hominee
for DTC. Payment of interest on and principal of any bond registered in the name of Cede & Co.
shall be made by wire transfer or New York Clearing House or equivalent same day funds by
10:00 a.m. CT or as soon as possible thereafter following the bond registrar's receipt of funds from
the city on each Interest payment date to the account of Cede & Co. on each interest payment
date at the address indicated in or pursuant to the representation letter.

(c) Additional matters with respect to, among other things, notices, consents and
approvals by bond holders and payments on the bonds are set forth in the representation letter.

2.07 The city shall cause to be kept by the bond registrar a bond register in which, subject
to such reasonable regulations as the bond registrar may prescribe, the city shall provide for the
registration of the bonds and the registration of transfers of the bonds entitled to be registered or
transferred as herein provided. In the event of the resignation or removal of the bond registrar or
its incapability of acting as such, the bond registration records shall be maintained at the office of
the successor bond registrar as may be appointed by the city council. Upon surrender for transfer
of any bond at the principal corporate office of the bond registrar, the city shall execute and the
bond registrar shall authenticate, if required by law or this resolution, and deliver, in the name(s)
of the designated transferee or transferees, one or more new bonds of the like aggregate principal
amount, as requested by the transferor.

2.08 Each bond delivered upon transfer of or in exchange for or in lieu of any other bond
shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other bond. Each bond shall be dated by the bond registrar as of the date of its authentication.
The city and the bond registrar shall not be required to make any transfer or exchange of any
bonds called for redemption or to make any such exchange or transfer of the bonds during the 15
days next preceding the date of the mailing of the notice of redemption in the case of a proposed
redemption of the bonds.

2.09 The city and the bond registrar may treat the person in whose name any bond is
registered as the owner of such bond for the purpose of receiving payment of principal of and
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interest on such bond and for all other purposes whatsoever, whether or not such bond be
overdue, and neither the city nor the bond registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the bonds shall be payable by the bond registrar, as
paying agent, in such funds as are legal tender for the payment of debts due the United States of
America. The city shall pay the reasonable and customary charges of the bond registrar for the
disbursement of principal and interest.

2.11 Delivery of the bonds and payment of the purchase price shall be made at a place
mutually satisfactory to the city and the purchaser. Printed or typewritten and executed bonds
shall be furnished by the city without cost to the purchaser. The bonds, when prepared in
accordance with this resolution and executed, shall be delivered by or under the direction of the
treasurer to the purchaser upon receipt of the purchase price plus accrued interest.

Section 3.  Form of the bonds.

3.01 The bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH

GENERAL OBLIGATION WATER AND SEWER UTILITIES REVENUE
REFUNDING BOND, SERIES 2003B

R- $

Interest Rate Maturity Date Date of Original Issue CUSIP

February 1, March 1, 2003

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: DOLLARS

The City of Duluth, in St. Louis County, Minnesota (the "City"), for value
received, promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above, on the maturity date specified above,
and to pay interest on said principal amount to the registered owner hereof from
March 1, 2003, or from the most recent Interest Payment Date to which interest has
been paid or duly provided for, until the principal amount is paid or discharged, said
interest being at the interest rate per annum specified above. Interest is payable
semiannually on February 1 and August 1 of each year (each referred to herein as
an "Interest Payment Date") commencing on August 1, 2003. Both principal hereof
and interest hereon are payable in lawful money of the United States of America by
check or draft at the main office of Wells Fargo Bank Minnesota, National
Association of Minneapolis, Minnesota, as registrar, paying agent, authenticating
agent and transfer agent (the "Bond Registrar"), or at the office of such successor
bond registrar as may be designated by the City. The Bond Registrar shall make
all interest payments with respect to this Bond directly to the registered owner

-81-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2003

hereof shown on the bond registration records maintained on behalf of the City by
the Bond Registrar at the close of business on the 15th day of the month next
preceding the Interest Payment Date (whether or not a business day) at such
owner's address shown on said bond registration records, without, except for
payment of principal on the Bond, the presentation or surrender of this Bond, and
all such payments shall discharge the obligations of the City to the extent of the
payments so made. Payment of principal shall be made upon presentation and
surrender of this Bond to the Bond Registrar when due. For the prompt and full
payment of such principal and interest as they become due, the full faith and credit
of the City are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate amount of
$1,865,000, all of like original issue date and tenor, except as to number, maturity
date, denomination and interest rate, pursuant to: (i) the authority contained in
Minnesota Statutes, Chapter 475, Section 475.67, Subdivisions 1 through 12 and
all other laws thereunto enabling; and (ii) an authorizing resolution adopted by the
governing body of the City on February 10, 2003 (the "Resolution™), for the purpose
of providing money to refund in advance of maturity the outstanding principal
amount of certain general obligation bonds of the City. That portion of the Bonds
issued to refund the City's General Obligation Sewer Utility Revenue Bonds, Series
1995B-1, dated June 1, 1995, maturing on and after February 1, 2004 (the "Sewer
Utility Portion of the Bonds"), are payable from the net revenues to be derived from
the operation of the municipal sewer utility of the City, as set forth in the Resolution
to which reference is made for a full statement of rights and powers thereby
conferred. That portion of the Bonds issued to refund the City's General Obligation
Water Utility Revenue Bonds, Series 1995B-3, dated June 1, 1995, maturing on and
after February 1, 2004 (the "Water Utility Portion of the Bonds"), are payable from
the net revenues to be derived from the operation of the municipal water utility of the
City, as set forth in the Resolution to which reference is made for a full statement of
rights and powers thereby conferred. In the Resolution, the City has pledged and
appropriated the net revenues to be derived from the operation of the municipal
sewer utility in excess of normal, reasonable and current costs of the operation and
maintenance of the utility, for the payment of the principal and interest when due on
the Sewer Utility Portion of the Bonds, and has covenanted and agreed that it will
impose and collect just and equitable charges for all use and for the availability of
all facilities of the municipal sewer utility at the times and in the amounts required
to pay the normal, reasonable and current expenses of operating and maintaining
such facilities, and also to produce net revenues at least adequate at all times to pay
the principal and interest due on the Sewer Utility Portion of the Bonds. In the
Resolution, the City has pledged and appropriated the net revenues to be derived
from the operation of the municipal water utility in excess of normal, reasonable and
current costs of the operation and maintenance of the utility, for the payment of the
principal and interest when due on the Water Utility Portion of the Bonds, and has
covenanted and agreed that it will impose and collect just and equitable charges for
all use and for the availability of all facilities of the municipal water utility at the times
and in the amounts required to pay the normal, reasonable and current expenses
of operating and maintaining such facilities, and also to produce net revenues at
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least adequate at all times to pay the principal and interest due on the Water Utility
Portion of the Bonds.

The Bonds are not subject to redemption and prepayment before maturity.

The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof. Subject to
limitations set forth in the Resolution, this Bond is transferable by the registered
owner hereof upon surrender of this Bond for transfer at the principal corporate
office of the Bond Registrar, duly endorsed or accompanied by a written instrument
of transfer in form satisfactory to the Bond Registrar and executed by the registered
owner hereof or the owner’s attorney duly authorized in writing. Thereupon the City
shall execute and the Bond Registrar shall authenticate and deliver, in exchange for
this Bond, one or more new fully registered Bonds in the name of the transferee, of
an authorized denomination, in an aggregate principal amount equal to the principal
amount of this Bond, of the same maturity, and bearing interest at the same rate.

IT IS CERTIFIED AND RECITED that all acts and conditions required by the
Charter of the City and by the laws and the Constitution of the State of Minnesota
to be done, and to exist precedent to and in the issuance of this Bond in order to
make it a valid and binding general obligation of the City in accordance with its
terms, have been done and do exist in form, time, and manner as so required; that
all taxable property within the corporate limits of the City is subject to the levy of ad
valorem taxes to the extent needed to pay the principal hereof and the interest
hereon when due, without limitation as to rate or amount; and that the issuance of
this Bond does not cause the indebtedness of the City to exceed any constitutional,
statutory or charter limitation.

This Bond shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar’s
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, the City of Duluth, in St. Louis County, Minnesota,
by its City Council, has caused this Bond to be executed in its name by the manual
or facsimile signatures of the mayor and the clerk.

ATTEST:

Clerk Mayor

Date of Authentication:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of the Bond
registered in the name of the owner named above in the principal amount and
maturity date stated above and this Bond is one of the Bonds of the series issued
pursuant to the Resolution hereinabove described.
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WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
Bond Registrar

By
Authorized Representative

REGISTRATION CERTIFICATE

This Bond must be registered as to both principal and interest in the name
of the owner on the books to be kept by Wells Fargo Bank Minnesota, National
Association, of Minneapolis, Minnesota, as Bond Registrar. No transfer of this Bond
shall be valid unless made on said books by the registered owner or the owner’s
attorney thereunto duly authorized and similarly noted on the registration books.
The ownership of the unpaid principal balance of this Bond and the interest accruing
thereon is registered on the books of Wells Fargo Bank Minnesota, National
Association as Bond Registrar, in the name of the registered owner last noted
below.

Signature of
Date Registered Owner Bond Registrar

3/__/03 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.:
13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

Social Security or Other
Identifying Number of Assignee

the within Bond and all rights thereunder and does hereby irrevocably constitute and
appoint attorney to transfer the said Bond on the
books kept for registration thereof with full power of substitution in the premises.

Dated:
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NOTICE: The signature to this
assignment must correspond with the
name of the registered owner as it
appears upon the face of the within Bond
in every particular, without alteration or
enlargement or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Unless this Bond is presented by an authorized representative of The
Depository Trust Company, a New York corporation (“DTC”), to the City or its agent
for registration of transfer, exchange, or payment, and any bond issued is registered
in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other
entity as is requested by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL, inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

Bond Counsel Opinion
| certify that the attached is a full, true and correct copy of the legal opinion

rendered by bond counsel on the issuance of the Bonds, dated as of the original
date of delivery of and payment for the Bonds.

Clerk

Section 4.  Escrow Agreement; Escrow Agent.

4.01 Wells Fargo Bank Minnesota, National Association, of Minneapolis, Minnesota,
which is a suitable financial institution within the state of Minnesota whose deposits are insured
by the Federal Deposit Insurance Corporation whose combined capital and surplus is not less than
$500,000, is hereby designated escrow agent (the escrow agent) with respect to the refunded
bonds.

4.02 On or prior to the delivery of the bonds, the mayor and the clerk are hereby
authorized and directed to execute on behalf of the city an escrow agreement (the escrow
agreement) with the escrow agent in substantially the form now on file with the clerk as Public
Document No. 03-0210-19. The execution and delivery of the escrow agreement by the mayor
and the clerk, in the form presented to the city council with such changes, omissions, insertions
and revisions as the mayor and the clerk deem advisable is hereby approved, and the execution
by such officers shall be conclusive evidence of such approval. All essential terms and conditions
of the escrow agreement, including payment by the city of reasonable charges for the services of
the escrow agent, are hereby approved and adopted and made a part of this resolution, and the
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city covenants that it will promptly enforce all provisions thereof in the event of default thereunder
by the escrow agent.

Section 5.  Covenants, revenues, accounts and tax levies.

501 (a) Debt service fund. For the convenience and proper administration of the
monies to be borrowed and repaid on the bonds and to provide adequate and specific security for
the purchaser and holders from time to time of the bonds, there is hereby created a special fund
to be designated the 2003 water and sewer utilities revenue refunding bonds debt service account
(debt service fund) within the city’s debt service fund to be administered and maintained by the
treasurer as a bookkeeping account separate and apart from all other funds maintained in the
official financial records of the city. The debt service fund shall be maintained in the manner
herein specified until all of the bonds and interest thereon have been fully paid. There shall be
maintained in the debt service fund two separate accounts, to be designated the escrow account
and the debt service account.

(b) Debt service account. To the debt service account there is hereby pledged
and irrevocably appropriated and there shall be credited: (i) any balance remitted to the city upon
termination of the escrow agreement for the refunded bonds; (ii) any balance remaining on the
redemption dates in the debt service funds created in the city's resolutions authorizing the
issuance and sale of the 1995B-1 bonds (Resolution No. 95-0552) and the 1995B-2 bonds
(Resolution No. 95-0553) (the prior resolutions) after payment of principal and interest on the
refunded bonds on the redemption dates; (iii) all investment earnings on funds in the debt service
account; (iv) accrued interest, if any, received from the purchaser upon delivery of the bonds to
the extent not required to fund the escrow account (the accrued interest); (v) any amount of
additional interest permitted by Section 475.56 of the act paid by the purchaser (the additional
interest), to the extent not required to fund the escrow account; and (vi) any and all other monies
which are properly available and are appropriated by the city to the debt service account including
net revenues and taxes levied in Section 5.02 hereof. The amount of any surplus remaining in the
debt service account when the bonds and interest thereon are paid shall be used as provided in
Section 475.61, subdivision 4 of the act.

(c) Escrow account.

0] To the escrow account there is hereby pledged and irrevocably
appropriated and there shall be credited: (a) the proceeds of the bonds received from the
purchaser which are not appropriated to the debt service account or are not to be used for
payment of costs of issuance of the bonds; (b) accrued interest; (c) additional Interest [amounts
referenced in clauses (a), (b) and (c) are herein referred to as the proceeds]; (d) funds of the city
in an amount sufficient to meet the requirements of the escrow account (the funds); and (e)
investment earnings on such monies referenced in clauses (a), (b), (c) and (d), for the payment
of principal and interest due on the refunded bonds through the redemption date.

(i) The escrow account shall be maintained with the escrow agent
pursuant to the escrow agreement and this resolution. The escrow account shall be invested in
accordance with the act, the escrow agreement and this section, in securities specified in Section
475.67, subdivision 8 of the act or in an investment contract or similar agreement with a bank or
insurance company meeting the requirements of Minnesota Statutes, Section 118A.05, subdivision
5, which investments will provide sufficient funds together with any cash or other funds retained
in the escrow account for the payment of principal and interest due on the refunded bonds through
the redemption date.

(i)  From the escrow account there shall be paid: (a) all interest paid or
to be paid on the refunded bonds to and including the redemption date; and (b) the principal of the
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refunded bonds maturing on the redemption date or due by reason of redemption on the
redemption date.

(iv)  The Escrow account is irrevocably appropriated to the payment of the
interest on the refunded bonds to and including the redemption date and to prepayment of the
refunded bonds. The monies in the escrow account shall be used solely for the purposes herein
set forth and for no other purpose, except that any surplus in the escrow account may be remitted
to the city all in accordance with the escrow agreement. Any monies remitted to the city upon
termination of the escrow agreement shall be deposited in the debt service account.

(v) Securities purchased for the escrow account shall be purchased
simultaneously with the delivery of and payment for the bonds. The mayor and clerk or their
designee are authorized and directed to purchase such securities.

(d)  The construction funds created for the refunded bonds have previously been
terminated and all bond proceeds therein have been expended.

5.02 (a) (i) The city council covenants and agrees with the holders of the bonds and
with its taxpayers that it will impose and collect just and equitable charges for all use and for the
availability of all facilities of the municipal sewer utility at the times and in the amounts required
to pay the normal, reasonable and current expenses of operating and maintaining such facilities,
and also to produce net revenues at least adequate at all times to pay the principal and interest
due on the sewer utility portion of the bonds and on all other bonds heretofore or hereafter issued
and made payable from said net revenues, and will operate the utility and segregate and account
for the revenues thereof as provided in this section.

The city will place all such charges, when collected, and all money received from the sale
of any facilities or equipment of the municipal sewer utility in a separate sewer utility operating
account within the public service sewer utility fund maintained under Section 54 of the City
Charter. Except as provided in this section, this account shall be used only to pay claims duly
approved and allowed for payment of expenses which, under generally accepted accounting
principles, constitute normal, reasonable and current expenses of operating and maintaining the
municipal sewer utility, and to maintain such reasonable reserves for such expenses as the
director of finance shall determine to be necessary from time to time in accordance with policies
established by the city council. Sums from time to time on hand in this account, in excess of sums
required to make such payments and maintain such reserves, constitute the net revenues which
are herein pledged and appropriated first to pay the principal of and interest on all sewer utility
bonds when due.

The treasurer shall transfer from the sewer utility operating account to the debt service
account amounts of the net revenues sufficient for the payment of all interest and principal then
due on the sewer utility portion of the bonds, and all charges due to the bond registrar after the
redemption date. Such transfers shall be made at the times and in the amounts determined by
the treasurer, in accordance with policies established by resolutions of the city council, and in
accordance with Exhibit A-1.

Surplus utility revenues from time to time received in the operating account, in excess of
payments due from and reserves required to be maintained in the operating account and in said
debt service account, may be used for necessary capital expenditures for the improvement of the
utility, for the prepayment and redemption of bonds constituting a lien on the utility, and for any
other proper municipal purpose consistent with policies established by resolutions of the city
council.

(if) The city council covenants and agrees with the holders of the bonds and
with its taxpayers that it will impose and collect just and equitable charges for all use and for the
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availability of all facilities of the municipal water utility at the times and in the amounts required to
pay the normal, reasonable and current expenses of operating and maintaining such facilities, and
also to produce net revenues at least adequate at all times to pay the principal and interest due
on the water utility portion of the bonds and on all other bonds heretofore or hereafter issued and
made payable from said net revenues, and will operate the utility and segregate and account for
the revenues thereof as provided in this section.

The city will place all such charges, when collected, and all money received from the sale
of any facilities or equipment of the municipal water utility in a separate water utility operating
account within the public service water utility fund maintained under Section 54 of the City Charter.
Except as provided in this section, this account shall be used only to pay claims duly approved and
allowed for payment of expenses which, under generally accepted accounting principles,
constitute normal, reasonable and current expenses of operating and maintaining the municipal
water utility, and to maintain such reasonable reserves for such expenses as the director of
finance shall determine to be necessary from time to time in accordance with policies established
by the city council. Sums from time to time on hand in this account, in excess of sums required
to make such payments and maintain such reserves, constitute the net revenues which are herein
pledged and appropriated first to pay the principal of and interest on all water utility bonds when
due.

The treasurer shall transfer from the water utility operating account to the debt service
account amounts of the net revenues sufficient for the payment of all interest and principal then
due on the water utility portion of the bonds, and all charges due to the bond registrar after the
redemption date. Such transfers shall be made at the times and in the amounts determined by
the treasurer, in accordance with policies established by resolutions of the city council, and in
accordance with Exhibit A-2.

Surplus utility revenues from time to time received in the operating account, in excess of
payments due from and reserves required to be maintained in the operating account and in said
debt service account, may be used for necessary capital expenditures for the improvement of the
utility, for the prepayment and redemption of bonds constituting a lien on the utility, and for any
other proper municipal purpose consistent with policies established by resolutions of the city
council.

(b) If the balances in the debt service account are ever insufficient to pay all
principal and interest then due on the bonds, the treasurer shall nevertheless provide sufficient
money from any other funds of the city which are available for that purpose, and such other funds
shall be reimbursed from the debt service account when the balances therein are sufficient. Itis
estimated that the net revenues herein pledged and appropriated to said debt service account will
be received at the times and in amounts not less than five percent in excess of the amounts
needed to meet when due the principal and interest payments thereon and, accordingly, no tax
is presently levied for this purpose. Itis recognized, however, that the city's liability on the bonds
is not limited to the revenues so pledged, and the city council covenants and agrees that it will levy
upon all taxable property within the city, and cause to be extended, levied and collected, any taxes
found necessary for full payment of the principal of and interest on the bonds, without limitation
as to rate or amount.

Section 6.  Refunding; findings; redemption of refunded bonds.

6.01 (a) Itisherebyfoundand determined, based upon information presently available
from the city’s financial advisers, that as of the redemption dates, the issuance of the bonds will
result in a reduction of debt service cost to the city on the refunded bonds. In accordance with
Section 475.67 of the act, as of the redemption dates, the present value of the dollar amount of
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the debt service on the bonds, computed to their stated maturity dates, after deducting any
premium, is lower by at least three percent than the present value of the dollar amount of debt
service, on the refunded bonds, exclusive of any premium, computed to their stated maturity
dates.

(b) It is hereby found and determined that the proceeds and funds available and
appropriated to the escrow account for the refunded bonds will be sufficient, together with the
permitted earnings on the investment of the escrow account, to pay the principal and interest due
on the refunded bonds through the redemption date.

6.02 The refunded bonds shall be redeemed and prepaid in accordance with their terms
and in accordance with the terms and conditions set forth in the form of notices of call for
redemption attached to the escrow agreement, which terms and conditions are hereby approved
and incorporated herein by reference. The clerk or the designee thereof is hereby authorized and
directed to publish the notices of call for redemption in a publication qualified under Section 475.54
of the act if required by law, and in all cases to send written notice of the call for redemption to the
paying agent or bond registrar, as the case may be, and bond insurance company (if any), for the
refunded bonds in accordance with their terms.

Section 7.  Defeasance.

7.01 When all bonds and all interest thereon have been discharged as provided in this
paragraph, all pledges, covenants and other rights granted by this resolution to the holders of the
bonds shall cease, except that the pledge of the full faith and credit of the city for the prompt and
full payment of the principal of and interest on the bonds shall remain in full force and effect. The
city may discharge all bonds which are due on any date by depositing with the bond registrar on
or before that date a sum sufficient for the payment thereof in full. If any bond should not be paid
when due, it may nevertheless be discharged by depositing with the bond registrar designated in
Section 2.05 hereof a sum sufficient for the payment thereof in full with interest accrued to the date
of such deposit. The city may also at any time discharge and cause defeasance of the bonds in
their entirety by complying with the provisions of Section 475.67 of the act, except that the funds
deposited in escrow in accordance with said provisions may (to the extent permitted by law) but
need not be, in whole or in part, proceeds of bonds as therein provided, without the consent of any
bondholders.

Section 8.  Certificate of proceedings.

8.01 The clerk is directed to file with the county auditor a certified copy of this resolution
and such other information as the county auditor may require, and to obtain from the county
auditor a certificate stating that the bonds have been duly entered on his register.

8.02 The officers of the city are authorized and directed to prepare and furnish to the
purchaser and to bond counsel certified copies of all proceedings and records of the city relating
to the authorization and issuance of the bonds and other affidavits and certificates as may
reasonably be requested to show the facts relating to the legality and marketability of the bonds
as such facts appear from the official books and records of the officers’ custody or otherwise
known to them. All of such certified copies, certificates and affidavits, including any heretofore
furnished, constitute representations of the city as to the correctness of facts recited therein and
the actions stated therein to have been taken.

8.03 The mayor and clerk are hereby authorized and directed to certify that they have
examined the official statement prepared and circulated in connection with the issuance and sale
of the bonds and that to the best of their knowledge and belief the official statement is a complete
and accurate representation of the facts and representations made therein as of the date of the
official statement.
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Section 9.  Tax covenants.

9.01 The city covenants and agrees with the holders of the bonds that the city will (i) take
all action on its part necessary to cause the interest on the bonds to be exempt from federal
income taxes including, without limitation, restricting, to the extent necessary, the yield on
investments made with the proceeds of the bonds and investment earnings thereon, making
required payments to the federal government, if any, and maintaining books and records in a
specified manner, where appropriate, and (ii) refrain from taking any action which would cause
interest on the bonds to be subject to federal income taxes, including, without limitation, refraining
from spending the proceeds of the bonds and investment earnings thereon on certain specified
purposes.

9.02 (a) No portion of the proceeds of the bonds shall be used directly or indirectly to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except (i) for a reasonable temporary period until such
proceeds are needed for the purpose for which the bonds were issued, and (ii) in addition to the
above, in an amount not greater than the lesser of five percent of the proceeds of the bonds or
$100,000. To this effect, any proceeds of the bonds and any sums from time to time held in the
debt service fund (or any other city account which will be used to pay principal and interest to
become due on the bonds) in excess of amounts which under the applicable federal arbitrage
regulations may be invested without regard as to yield shall not be invested at a yield in excess
of the applicable yield restrictions imposed by the arbitrage regulations on such investments after
taking into account any applicable temporary periods or minor portion made available under the
federal arbitrage regulations.

(b)  The proceeds of the bonds and money in the debt service fund shall not be
invested in obligations or deposits issued by, guaranteed by or insured by the United States or any
agency or instrumentality thereof if and to the extent that such investment would cause the bonds
to be federally guaranteed within the meaning of Section 149(b) of the Internal Revenue Code of
1986, as amended (the code).

(c) The city hereby covenants not to use the proceeds of the bonds, or to cause
or permit them to be used, in such a manner as to cause the bonds to be private activity bonds
within the meaning of Sections 103 and 141 through 150 of the code.

9.03 In addition to the bonds, the city is selling, pursuant to a single offering document
and on the same date, the following obligations: (i) general obligation DECC refunding bonds,
Series 2003A, and (ii) general obligation Improvement refunding bonds, Series 2003C. The city
has pledged its full faith and credit and taxing powers for each series of the bonds. Pursuant to
Treasury Regulation Section 1.150-1(c)(4)(iii), the city elects to treat the bonds, the Series 2003A
bonds and the Series 2003C bonds as part of the same issue.

9.04 (a) The city covenants and certifies to and for the benefit of the owners of the
bonds that no use will be made of the proceeds of the bonds, which will cause the bonds to be
arbitrage bonds within the meaning of Section 148(a) of the Code and the Treasury Regulations
promulgated thereunder. Pursuant to such covenant, the city hereby agrees to comply throughout
the term of the issue of the bonds with the requirements of Section 148 of the code and any
treasury regulations promulgated thereunder; to this end, the city shall:

0] maintain records identifying all gross proceeds (as defined in Section
148(f)(6)(B) of the code) attributable to the bonds, the yield at which such gross proceeds are
invested, any arbitrage profit derived therefrom (earnings in excess of the yield on the bonds) and
any earnings derived from the investment of such arbitrage profit;
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(i) make, or cause to be made as of the end of each bond year, the
annual determinations of the amount, if any, of excess arbitrage required to be paid to the United
States by the city (hereinafter, the rebate amount);

(i)  pay, or cause to be paid, to the United States at least once every five
bond years the amount, if any, which is required to be paid to the United States, including the last
installment which shall be made no later than 60 days after the day on which the bonds are paid
in full;

(iv)  notinvest, or permit to be invested, gross proceeds in any acquired
non-purpose obligations so as to deflect arbitrage otherwise payable to the United States as a
prohibited payment to a third party;

(V) retain all records of the annual determinations of the foregoing amounts
until six years after the bonds have been fully paid; and

(vi) in order to comply with the foregoing paragraph, the city shall
determine the rebate amount within 30 days after the close of each bond year and upon payment
in full of the bonds; upon each such determination, the city shall deposit in the rebate fund the
rebate amount so determined; the city shall separately account for the earnings from the
investment of the rebate amount and such earnings shall become part of the rebate amount.

(b) For purposes of this section, bond year” shall mean the 12-month period
beginning on the date of issuance of the bonds or such other 12-month period designated by the
board which is permitted by the code or any treasury regulation promulgated thereunder.

Section 10. Continuing disclosure. The city acknowledges that the bonds are subject to
the continuing disclosure requirements of Rule 15c2-12 promulgated by the securities and
exchange commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c¢2-12) (the
rule). The rule governs the obligations of certain underwriters to require that issuers of municipal
bonds enter into agreements for the benefit of the bondholders to provide continuing disclosure
with respect to the bonds. To provide for the public availability of certain information relating to
the bonds and the security therefor and to permit underwriters of the bonds to comply with the
rule, which will enhance the marketability of the bonds, the mayor and the clerk are hereby
authorized and directed to execute a continuing disclosure certificate substantially in the form of
the certificate currently on file in the office of the city clerk as Public Document No. 03-0210-18.

Resolution 03-0112 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

03-0210-23 Business development division submitting report of financial assistance
extended to businesses in 2002, pursuant to Ordinance 9359. -- Received

03-0210-04 Parks and recreation department director submitting Lake Superior zoological
society minutes of January 23, 2003, meeting. -- Received

REPORTS OF BOARDS AND COMMISSIONS
03-0210-05 Charter commission minutes of October 9, 2002, meeting. -- Received
03-0210-06 Duluth airport authority minutes of December 17, 2002, meeting. -- Received
OPPORTUNITY FOR CITIZENS TO BE HEARD

Kay L. Lewis suggested creating a foundation that could accept tax-free donations to

support the Armory and Depot.
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Greg Price spoke in support reviewing the report by the department of natural resources
on the adverse affect that the development of a golf course at Spirit Mountain would have.

The following speakers spoke in support of continued city of Duluth funding for the St. Louis
County Heritage and Arts Center: Allen Fields; Michael Garcia (chairman, Duluth Children's
Museum); Steve Savageau (Veterans Memorial Hall); Wilson Spence (state commander for
Disabled American Veterans); Joanne Coombes (director, St. Louis County historical society);
Bryan Lane (manager of museum operations, St. Louis County historical society); Linda Glaser;
Ellen Sandbeck; Ken Buehler (executive director of the Lake Superior Railroad Museum and
general manager of the North Shore Scenic Railroad); Christine Seitz (executive director Duluth
Playhouse); Durbin Keeney (president of Duluth Depot board); Lydia Oquendo (outreach program
coordinator for the Minnesota Ballet); Heidi Lyle (Arrowhead Choral); Kay L. Lewis; Kim Squillacz
(president of Matinee Musical); Tiss Underdahl; Samantha Gibb Roff (executive director, Duluth
Art Institute); Andrew Berryhill (executive director of the Duluth-Superior Symphony Orchestra).
Reasons cited for continued funding for the Depot were: nine nonprofit entities are affected; $4 to
$5 million are brought into the community annually through these foundations; these entities
presently employ over 250 people; the arts are critical to a strong and beautiful environment; the
Depot has been home to these agencies for 26 years, some of which have been in an existence
for a 100 years; it has been proven that the arts give hope when there is little hope; now is the
time to invest in children; frequent veteran conventions are held in Veterans Memorial Hall; more
than half of the veterans of St. Louis County live in Duluth; over two million people have visited
this building; if it was not for the hotel-motel tax and the funding received from the city, this building
could not survive; the Depot is a distinguishing feature that reflects the support of the community
for the arts and culture; the Depots' closeness to the library is a major asset to the citizens in that
families visit both when they come Downtown; in 2002, 180,000 visitors attended one or more
attractions at the Depot; in the summer months 75 percent of those attending are from out of town
and thus, contribute to the hotel-motel tax; the enabling legislation for the hotel-motel tax mentions
the Depot; the heart and soul of the community is in the people, the culture and history; the cost
to the city of not having the Depot is far greater than the small monetary amount provided; this is
the only safe place that exists where parents can drop off their children to attend events; all the
organizations work together in collaboration; the arts of the Depot draws people to move to Duluth;
one cannot expect businesses to invest in Duluth if Duluth does not invest in the arts; cultural
centers are proven gold mines in economic and community development.

RESOLUTION TABLED

Councilor Atkins moved to remove Resolution 02-0878, recommending the disposition
option for the old Armory building, from the table, which motion was seconded and unanimously
carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Nathan DeMars; Kay L. Lewis; Susan Phillips (president, Armory Arts and Music Center);
Tom Hollenhorst; Karen Johnson; Bethany VanOvermeier; Brad Nelson; Mark Poirer (LHB
Architects); Lori Melton; Carolyn Sundquist (board of advisors of the National Trust for Historic
Preservation), spoke in support of the resolution. Reasons cited in support of the resolution were:
this facility will address the demographic need for college aged and young adults; the building is
structurally sound and built on bedrock; it will assist the housing shortage; it will secure national
funding and assistance through the National Trust for Historic Preservation; no city funds will be
used to mothball the building; the building will be self-sustaining in its operating costs; 2/3 of the
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building will pay property taxes and the other 1/3 will be commercial businesses that will employ
citizens and pay sales taxes; the cost for the development of this center will be returned to the
citizens many times over; this will complement, not compete with, other arts organizations; this will
become a destination for visitors; a development agreement acceptable to the city is being drafted;
Duluth is known across the country as a source for creative musicians; this proposal embraces
the vision of the master comprehensive plan; if, for some unexpected reason this project does not
go through, then in two years the city can look at tearing it down and looking at more than the one
developer that is currently interested in the demolition of the building; this building could become
the east end of the city’s cultural corridor and be available for activities at the Rose Garden when
the weather is inclement; in the future tax increment financing might only be requested for a
parking facility that is needed on the adjoining property and great results can be obtained in
combining adaptive re-use of historic properties and economic development.

David Ross, executive director of the Duluth Area Chamber of Commerce, supported the
evaluation of issues like this by asking the following questions of the projects being considered:
does this project add the greatest number of housing units; which proposal brings the largest
amount of private investment; which proposal generates the largest tax base for the funding of city
services; which proposal represents the least financial or legal risk and which proposal possess
the greatest capacity to the bring the Armory development to completion?

Gordon Gifford, Gifford Group Developers, spoke in support of his group being given the
opportunity to develop the Armory, noting that he has two financing sources that could bring in $10
to $14 million to rehabilitate, not to demolish or mothball the Armory. He reviewed information
(Public Document No. 03-0210-19(a)) relative to his proposal.

Councilors Stenberg and Stauber expressed their concerns that: housing is needed today,
not two years from now; that a conservative review of taxpayer dollars is needed at this time,
especially given the financial information that the mayor presented relative to local government
aid; the city’s liability associated with the lack of proper mothballing and vandals; that the
estimates from the Armory Arts and Music Center to restore the building to code requirements is
nearly $8 million, less than the estimates done by the state historical society and a private
consultant and that structural engineers state that mothballing longer than two years will cause
serious structural problems.

Resolution 02-0878 was adopted as follows:

BY COUNCILOR HOGG:

WHEREAS, the city of Duluth wishes to make a disposition of the Old Armory building at
1301 London Road in the manner which will best benefit the community; and

WHEREAS, the city of Duluth conducted an open process through which proposals for the
disposition of the Armory were sought; and

WHEREAS, a task force appointed by the mayor was selected and empowered to evaluate
the proposals and to make recommendations regarding disposition options to the city council; and

WHEREAS, the report of the task force has ben received and given consideration by the
city council;

NOW, THEREFORE, BE IT RESOLVED, that the city council recommends the following
option be selected for disposition of the Old Armory building:

the Armory Arts & Music Center proposal, subject to their acquisition of necessary
financing for their proposal within two years of the time they take control of the building and the
site, and subject to necessary mothballing work on the building being accomplished without out-of-
pocket cost to the city.
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BE IT FURTHER RESOLVED, that the city administration is requested to implement the
recommended option as soon as possible.

Resolution 02-0878 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stewart and Stover -- 6

Nays: Councilor Stauber and President Stenberg -- 2

Absent: Councilor Ness -- 1

Approved February 10, 2003, pursuant to Section 12 of the Duluth City Charter

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR ATKINS:

RESOLVED, that Mark Winson, administrative assistant to the mayor, is hereby designated
as the responsible authority for data practices as defined by Section 13.02, subdivision 16, of
Minnesota Statutes 1994.

BE IT FURTHER RESOLVED, that Resolution 00-0156 adopted March 6, 2000, naming
Mark Winson, director of administrative services, as responsible authority for the city of Duluth be
rescinded.

Resolution 03-0094 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the reappointments of John Cummings (District 8), Dean Grace
(professional), Luke W. Sydow (District 6) and Harvey Winthrop (District 9) to the parks and
recreation commission by Mayor Doty, for terms expiring on February 13, 2006, are confirmed.

FURTHER RESOLVED, that the appointment of Randy Antonich (District 4) to the parks
and recreation commission by Mayor Doty, replacing John Kohlhaas, who resigned, for a term
expiring on February 13, 2004, is confirmed.

Resolution 03-0057 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the reappointments of Jeffrey D. Anderson (at large) and Marvella Davis
(District 6) to the community development committee by Mayor Doty, for terms expiring on
March 1, 2006, are confirmed.

FURTHER RESOLVED, that the appointments of Howard Martz (at large) and Carol
Thomson (planning commission) to the community development committee by Mayor Doty,
replacing CJ Bird, who resigned, and Jeffrey Jackson, respectively, for terms expiring on March 1,
2006, are confirmed.

Resolution 03-0102 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor
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BY PRESIDENT STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an amendment
to City Contract No. 18999, substantially in the form of that on file in the office of the city clerk as
Public Document No. 03-0210-07, with the state of Minnesota through its department of natural
resources (DNR) extending the term of the agreement to June 30, 2003.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into an
amendment to City Contract No. 18638, substantially in the form of that on file in the office of the
city clerk as Public Document No. 03-0210-07, with the regents of the University of Minnesota
through its natural resources research institute (NRRI) extending the term of the agreement to
June 30, 2003.

Resolution 03-0098 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of an
abandoned portion of Howard Gnesen Road east of existing Howard Gnesen Road and south of
the existing South Road intersection, legally described as that portion of Howard Gnesen Road
abutting Lot 19 and Lot 20, Norton’s Duluth Outlots; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the street vacation
petition at its January 22, 2003, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the portion of abandoned Howard Gnesen Road described above and as more
particularly described on Public Document No. 03-0210-08.

RESOLVED FURTHER, that the easterly half of the vacated portion be retained as a utility
easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the portion of the street easement to be
vacated and the portion being retained as a utility easement.

Resolution 03-0099 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are hereby authorized to acquire a gas pipeline
easement hereinafter described from Douglas County, Wisconsin, for a consideration of $100;
payable from Fund 0521, Agency 500, Object 5532:

a permanent and temporary easement for gas pipeline purposes over, under and
across property located in Douglas County, Wisconsin, in the south 1/2 of Section 13 and the north
1/2 of Section 24, Township 48 North, Range 15 west of the Fourth Principal Meridian, and more
particularly described as:

-95-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2003

that portion of the Douglas County Trail (the former Burlington Northern, Inc.,
railroad right-of-way) located in the south 1/2 of Section 13, and the north 1/2 of Section 24,
Township 48 North, Range 15 West of the Fourth Principal Meridian, lying west of a line drawn
parallel and distant 33 feet west of the centerline of Douglas County Road W, as presently laid out
and constructed, and easterly of a line drawn parallel and distant 63 feet west of said centerline
of said County Road W,
together with a 30 foot wide temporary easement area lying parallel to and
adjoining the above described area. Said temporary easement area shall expire on the later of
December 1, 2003, or 30 days after completion of the pipeline construction and restoration
activities.
Resolution 03-0100 was unanimously adopted.
Approved February 10, 2003
GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are hereby authorized to acquire gas pipeline
easements hereinafter described from Douglas County, Wisconsin, for a consideration of $3,000;
payable from Fund 0521, Agency 500, Object 5532:

an easement area 30 feet in width, being ten feet westerly and 20 feet easterly of
the axis of the city of Duluth’s ten inch pipeline on, over, under and across the following described
parcels of land:

Lots 3 through 13, inclusive, Block 16, Riverside Addition to St. Louis, village
of Oliver, Douglas County, Wisconsin.

Lots 15 through 23, inclusive, Block 16, Riverside Addition to St. Louis,
Douglas County, Wisconsin.

Lots 7 through 10, inclusive, Block 17, Riverside Addition to St. Louis,
Douglas County, Wisconsin.

Lots 15 through 32, inclusive, Block 43, Riverside Addition to St. Louis,
Douglas County, Wisconsin.

Lots 13 through 16, inclusive, Block 54, Riverside Addition to St. Louis,
Douglas County, Wisconsin.

Lots 13 through 24, inclusive, Block 1, Air Line Addition, Douglas County,
Wisconsin.

Lots 12 through 22, inclusive, Block 4, Air Line Addition, Douglas County,
Wisconsin.

Said axis of the pipeline shall be parallel and distant 53 feet westerly from the center
line of Douglas County Road W, as currently laid out and constructed.

The sidelines of the easement area shall be lengthened or shortened to terminate
on the property lines.

Together with a temporary easement area ten feet in width lying westerly of and
adjoining the permanent easement area. Said temporary easement area(s) shall expire on the
later of December 31, 2003, or 30 days after completion of the pipeline construction and
restoration.

Resolution 03-0101 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to purchase from the Union
Pacific Railroad that property described in the agreement on file in the office of the city clerk as
Public Document No. 03-0210-09, in conformance with the terms and conditions of said
agreement for $15,739, payable from Fund 0522, Agency 500, Object 5510.

Resolution 03-0103 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

BE IT RESOLVED, that the proper city officials are authorized to pay $9,466.72 to Mary
Carole Siiter in settlement of all claims arising out of a sewer backup at 1103 - 99th Avenue West
on or about August 31, 2002; payment to be made from Self Insurance Fund 0610.

Resolution 03-0106 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to install traffic signals; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for the design of traffic signal system at Superior Street and Tenth Avenue East;
and

WHEREAS, Short Elliott Hendrickson, Inc., has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Short Elliott Hendrickson, Inc., to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$14,913, will be payable from the Permanent Improvement Fund 0411, Department/Agency 035,
Organization 2228, Object 5530; to be reimbursed from the municipal state aid (MSA).

Resolution 03-0107 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Four Star Construction, Inc., be and hereby is awarded a contract for the
Lakewood pump station door and window replacement for the city architect division in accordance
with specifications on its low specification bid of $75,399, terms net 30, FOB job site, payable out
of Water Fund 0510, Department/Agency 500, Organization 1955, Object 5401.

Resolution 03-0109 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth has reviewed the pertinent data on bridges requiring
replacement, rehabilitation or removal; and
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WHEREAS, the city of Duluth has identified those bridges that are a high priority and has
previously established a list of those that require replacement, rehabilitation or removal; and

WHEREAS, the following additional bridges have since been identified as also requiring
replacement, rehabilitation or removal;

NOW, THEREFORE, BE IT RESOLVED, that the following deficient bridges are added to
the list of high priority bridges and the city of Duluth intends to replace, rehabilitate or remove
these bridges as soon as possible when funds are available.

Total State Local or Proposed
Old Bridge Project Bridge Federal State Aid Construction
Number Road or Street Cost Funds Funds Funds Year

91144 Grand Avenue | $401,508 | $310,313 $ 91,195 2003

L5833 Triggs Avenue | $140,000 | $116,000 $ 24,000 2004
Chester Creek

L8496 Toledo Street $140,000 | $116,000 $ 24,000 2004
Chester Creek

91143 Third Street $680,000 | $544,000 $136,000 2004
Chester Creek

L6129 Woodland $350,000 | $292,000 $ 58,000 2005
Avenue
Tischer Creek

L8485 Bristol Street $300,000 | $250,000 $ 50,000 2005
Keene Creek

L9419 Oxford Street $310,000 | $260,000 $ 50,000 2005
Tischer Creek

91294 Mall Drive $300,000 | $240,000 $ 60,000 2005
Miller Creek

Resolution 03-0113 was unanimously adopted.
Approved February 10, 2003
GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

BE IT RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth
City Code, 1959, as amended, the following no parking zone is hereby established: both sides
of Grand Avenue from 37th Avenue West easterly 200 feet.

Resolution 03-0093 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
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RESOLVED, that the proper city officers are hereby authorized to execute an agreement,
filed as Public Document No. 03-0210-10, between the city of Duluth and Life Scan Wellness
Centers for the purpose of providing services to the corrections and law enforcement family
support program of the city, at a cost not to exceed $46,000, to be paid from Police Grant Program
Fund 0215, Agency 200, Organization 2465, Object 5319.

Resolution 03-0095 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized to accept a $2,500 grant
from the Minnesota department of public safety, division of emergency management, emergency
response commission, and to execute the grant contract, filed as Public Document
No. 03-0210-11, for the city of Duluth for firefighter training.

RESOLVED FURTHER, that grant monies accepted pursuant to this resolution shall be
deposited into Fund 0210-030-2166-4230.

Resolution 03-0096 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with URS Corporation, for the sum of not to exceed $7,750, from Self-Insurance Fund
0610, for providing certain professional design services to the city of Duluth in connection with Leif
Erikson Park pathway safety improvements, said services and payment therefore to be substan-
tially as outlined in the agreement on file in the office of the city clerk as Public Document No. 03-
0210-12.

Resolution 03-0092 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 03-0210-13, with
the Lake Superior and Mississippi Railroad, granting said entity the right to use that portion of the
former Burlingon Northern trackage lying between Spring Street and Commonwealth Avenue,
extended, owned by the city, for operation of its excursion train without cost.

Resolution 03-0104 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to execute an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 03-0210-14 with the governing board of the Arrowhead Library System (ALS), under which
the Duluth public library will provide reference services to the libraries belonging to the seven
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county arrowhead library system during the period January 1, 2003, through December 31, 2003;
payments by ALS to the city thereunder in the estimated amount of $22,500 to be deposited in the
library General Fund 0100-300-1702-4403.

Resolution 03-0116 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0124, by Councilors Hogg, Atkins, Bergson, Gilbert, Stauber and Ness,
urging the administration to execute funding agreements for the annual Grandma'’s Marathon,
Inline Marathon and John Beargrease Race as planned and budgeted for in the city’s 2003
budget, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Scott Keenan, executive director for Grandma's Marathon, expressed support for the
resolution noting: the magnitude the marathon has as being recognized as the tenth largest
marathon in the United States; participants come from all 50 states and 36 countries; there are
200 year round volunteers; it brings in approximately 50,000 visitors and generates $8.5 million
per year. He concluded by stating that there are no general fund dollars being expended for the
marathon in that all funds are derived from tourism taxes, which the visitors to the marathon
contribute to heauvily.

Resolution 03-0124 was adopted as follows:

BY COUNCILORS HOGG, ATKINS, BERGSON, GILBERT, STAUBER AND NESS:

WHEREAS, the city administration has indicated its intention to withhold budgeted city
funding for the 2003 Grandma’s Marathon, Inline Marathon and John Beargrease race in an effort
to offset expected reductions in state aid funds; and

WHEREAS, these annual events draw many visitors, substantial support for our local
economy and much positive attention to the city of Duluth; and

WHEREAS, city funds for annual support of these events are derived from local tourism
taxes which the events themselves are very instrumental in generating; and

WHEREAS, failure by the city to provide budgeted and planned for funds to these events
could cause irreparable harm to the financial viability of these events, especially if it were to lead
to the loss of other funding sources.

NOW, THEREFORE, BE IT RESOLVED, that the council respectfully suggests to the
administration that long and short term costs to the city of withholding these funds could greatly
exceed any short term savings and the council strongly urges that 2003 funding for these events
be provided as budgeted.

Resolution 03-0124 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

Resolution 03-0117, by Councilor Stewart, commending Representative James Oberstar
for his efforts to promote a peaceful solution to the Iraq situation, was introduced for discussion.

Councilor Stewart moved to remove the resolution from the agenda, which motion was
seconded and unanimously carried.

Resolution 03-0115, by President Stenberg, calling a public hearing on a proposed
amendment to Section 8 of the City Charter, was introduced for discussion.
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Councilor Hogg moved to table the resolution to enable him to review information, which
motion was seconded and unanimously carried.

Resolution 03-0118, granting conditional approval to a special use permit request by Miller
Hill 47 Limited Partnership for a low-density, planned development on property located at 1516
Sundby Road; Resolution 03-0119, denying a special use permit request by Miller Hill 47 Limited
Partnership for a low-density, planned development on property located at 1516 Sundby Road;
Resolution 03-0120, granting conditional approval of a special use permit to Cottage Homesteads
of Duluth Il for a low-density, planned development on property located at 1605 Sundby Road;
Resolution 03-0121, denying a special use permit request by Cottage Homesteads of Duluth Il for
a low-density, planned development on property located at 1605 Sundby Road; Resolution 03-
0122, granting conditional approval of a special use permit to Cottage Homesteads of Duluth 11l
for a low-density, planned development on property located east of Sundby Road and 200 feet
north of Page Street; and Resolution 03-0123, denying a special use permit request by Cottage
Homesteads of Duluth Il for a low-density, planned development on property located on the east
side of Sundby Road 200 feet north of Page Street, by President Stenberg, were introduced for
discussion.

President Stenberg moved to table the resolutions for a committee meeting to be held,
which motion was seconded and unanimously carried.

BY COUNCILOR STOVER:

RESOLVED, that Resolution 00-0857 to Housing and Redevelopment Authority (HRA), for
furnishing professional right-of-way and easement acquisition services for year 2003 street and
utility improvement projects, be amended to increase the amount by $20,000 for a new total of
$30,000, payable out of various funds, various departments/agencies, various organizations,
various objects.

Resolution 03-0108 was unanimously adopted.

Approved February 10, 2003

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR ATKINS
03-010 - AN ORDINANCE PERTAINING TO SOLID WASTE COLLECTIONS, MODIFYING
LICENSING AND ASSESSMENT PROVISIONS; AMENDING SECTIONS 24-10, 24-12, 24-22,
24-23, 24-24, 24-25 AND 24-26 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
BY PRESIDENT STENBERG
03-007 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 23, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO R-3, APARTMENT RESIDENTIAL, PROPERTY LOCATED NORTH OF
TRINITY ROAD OPPOSITE THE NORTH ENTRANCE TO LAKE SUPERIOR COLLEGE
(STOCKE).
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BY PRESIDENT STENBERG
03-008-O - AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE NO. 8951, WHICH
REZONED AND RESTRICTED DEVELOPMENT OF THE PROPERTY TO R-1-B, SUBJECT TO
SPECIAL USE PERMIT RESOLUTION NO. 89-0639, AND FURTHER AMENDING CHAPTER
50 OF THE DULUTH CITY CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 39, AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE
RECLASSIFICATION OF PROPERTY LOCATED WEST OF ALDEN AVENUE BETWEEN
WINONA AND ANOKA ROADS EXTENDED (RIDGEVIEW COUNTRY CLUB).
BY PRESIDENT STENBERG
03-009 - AN ORDINANCE AMENDING SECTION 8 OF THE DULUTH CITY CHARTER TO
AUTHORIZE THE CITY COUNCIL TO DELEGATE TO ADMINISTRATIVE OFFICERS THE
POWER TO APPROVE CONTRACTS.
The following entitled ordinances were read for the second time:
BY COUNCILORS GILBERT AND NESS
03-006 - AN ORDINANCE PROHIBITING PISTOLS ON CITY PROPERTY; ADDING A NEW
ARTICLE Il TO CHAPTER 49 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
Councilor Gilbert moved to table the ordinance, which motion was seconded and
unanimously carried.

BY PRESIDENT STENBERG
03-005 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.

The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.

Jeff Jackson, chairperson of the planning commission, expressed concerns that the
procedures of: publishing notices for a public hearing; the holding of a public hearing; the
presentation of a report from staff and the recommendation by the planning commission are not
identified in this procedure.

Councilor Hogg moved to table the ordinance, which motion was seconded and unani-
mously carried.

BY COUNCILOR STAUBER
03-004 - AN ORDINANCE PERTAINING TO PARKING VIOLATIONS; CHANGING THE PENAL-
TIES FOR CERTAIN VIOLATIONS; AMENDING SECTION 33-46 OF THE DULUTH CITY CODE,
1959, AS AMENDED.

The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.

Kay L. Lewis spoke in support of the ordinance.

Councilor Stauber moved to table the ordinance for further information, which motion was
seconded and unanimously carried.

The meeting was adjourned at 10:35 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, February 20, 2003, 5:00 p.m.
in the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart and
President Stenberg -- 8

Absent: Councilor Stover --1

MOTIONS AND RESOLUTIONS

Resolution 03-0134, by Councilor Atkins, approving the issuance of an on sale Sunday
liquor license to Darrel Fredrickson (Horseshoe Billiards), 2415 West Superior Street, was
introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Darrell Fredrickson urged support of the resolution which will enable him to serve liquor on
Sunday for his pool tournament. He expressed his frustration in working with the city in getting
his certificate of occupancy from building safety in order to get his liquor license.

Resolution 03-0134 was adopted as follows:
BY COUNCILOR ATKINS:

RESOLVED, that the city council of the city of Duluth hereby issues the following on sale
Sunday liquor license for the period ending August 31, 2003, subject to departmental approvals:
Darrel Fredrickson (Horseshoe Billiards), 2415 West Superior Street.

Resolution 03-0134 was unanimously adopted.
Approved February 20, 2003
GARY L. DOTY, Mayor
The meeting was adjourned at 5:15 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 24, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9

Absent: None -- 0

The minutes of the city council meetings held on December 5 and 16, 2002, were
unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0224-01 Jon Aamodt, et al. (three signatures), submitting petition to vacate the alley
located within Block 7, Merchants Park Division of Duluth. -- Assessor

03-0224-02 Jeffrey L. and June E. Levine submitting petition to vacate the alley between
Blocks 154 and 155 in Crosley Park Addition. -- Assessor

03-0224-03 Thomas Spehar submitting petition to construct 150 lineal feet of sanitary
sewer within Morgan Street beginning at the intersection of Joshua Avenue and extending
westerly. -- Assessor

03-0224-15 Minnesota Indian affairs council submitting letter regarding further develop-
ment of the Spirit Mountain area (03-0010R and 03-0050R). -- Received

03-0224-04 Sixth Judicial District Chief Judge Gary J. Pagliaccetti submitting order
appointing Robert Hartl, replacing Vivian Sylvester, who resigned, to the Charter commission for
the term expiring June 2, 2004. -- Received

03-0224-06 Salvation Army submitting acceptance of terms, conditions and provisions of
concurrent use permit granted by Ordinance No. 9573 on December 2, 2002. -- Received

03-0224-07 The following submitting communications regarding city funding for the Depot
(03-0147R): (a) Lake Superior Railroad Museum; (b) Mundt and Associates; (c) Duluth Art Institute
board (supported by 30 signatures); (d) St. Louis County Board of Commissioners. -- Received

03-0224-16 The following submitting communications regarding the proposed amendment
to regulations regarding smoking in public places (03-013-0): (a) lla Anderson; (b) Andy L. Borg,
Jr. (supported by three signatures); (c) Matthew Brown; (d) Gary Eckenberg; (e) Charlene
Shimmin; (f) Elisa Troiani. -- Received

03-0224-05 The following submitting communications regarding the proposed ordinance
prohibiting pistols on city property (03-006-O): (a) Gerald Abelsen ; (b) David Bauman; (c) James
and Judith Cherveny; (d) Ryan Christofferson; (e) Pete Clark; (f) Duane Forbort; (g) Jolynne
Gordon; (h) Leonard Johnson; (i) George Karalis; (j) Susie Kennelly; (k) Ray Klosowski; (I) Shane
Maki; (m) Scott and Christine Ostern; (n) Stewart Shimmin; (o) Judy Trolander; (p) Robert Wolters.
-- Received

REPORTS OF OFFICERS

03-0224-08 Assessor submitting:

(a)  Affidavit of mailing of notice of a public hearing of the city council to be held
on February 24, 2003, at 7:30 p.m. in the Council Chamber, City Hall, regarding the proposed con-
struction of storm sewer for Berwick Circle. -- Clerk

(b) Letter of sufficiency of petition to reclassify from conditional commercial to
commercial, 2401 London Road, Endion Division, Block 30, westerly 25 feet of Lot 15 and Lot 16
currently developed as Wrights Nursery. -- Received
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03-0224-09 Engineering division submitting monthly project status report of February 1,
2003. -- Received
REPORTS OF BOARDS AND COMMISSIONS
03-0224-17 Alcohol, gambling and tobacco commission minutes of January 14, 2003,
meeting. -- Received
03-0224-10 Building appeal board minutes of December 11, 2002, meeting. -- Received
03-0224-11 Duluth airport authority unaudited statement of income and expenses for
January 1 through November 30, 2002. -- Received
03-0224-12 Duluth/North Shore Sanitary District minutes of February 4, 2003, meeting. --
Received
03-0224-13 Human rights commission minutes of: (a) June 10; (b) July 8; (c) August 12;
(d) October 14; (e) November 4; (f) December 9, 2002; (g) January 13, 2003, meetings. --
Received
03-0224-14 Tree commission minutes of November 18, 2002, meeting. -- Received
OPPORTUNITY FOR CITIZENS TO BE HEARD
KL Lewis suggested that the city turn the superfund sites back into developments to get
cash flow for the city.

Brian Fuxa urged the council to support a resolution opposing the war in Iraq.

Greg Price reviewed a proposed improvement of the US Steel site by the taking of all of the
contaminated materials off the site, building a marina, Norwegian village, hotels, small airport
landing strip and other issues related to this suggested development.

CJ Bird expressed concern that by mothballing a condemned building for two years for a
group with no money, the city has opened themselves up to other groups requesting the same
thing for other buildings in the same condition.

RESOLUTIONS TABLED

President Stenberg moved to remove Resolution 03-0115, calling a public hearing on a
proposed amendment to Section 8 of the City Charter, from the table, which motion was seconded
and unanimously carried.

President Stenberg moved to return the resolution to the administration, which motion was
seconded and unanimously carried.

Councilor Bergson moved to remove Resolution 03-0040, authorizing an agreement
between the city of Duluth and Retailers Protection Association to provide and administer a bad
check program, from the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from a speaker on the resolu-
tion.

Bevan Schraw stated it is not right for the city to put a stamp of approval on one check
collection agency when there are other businesses in the area that do the same service and urged
the councilors to explore the issue further before voting on this resolution.

Councilor Ness said he would not support the resolution, as the city is giving an unfair
advantage to one business in the area.
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President Stenberg stated that only having one business represent the city in this matter
would set a bad precedent.

Resolution 03-0040 failed upon the following vote (Public Document No. 03-0224-18):

Yeas: Councilors Bergson, Hogg and Stover -- 3

Nays: Councilors Atkins, Gilbert, Ness, Stauber, Stewart and President Stenberg -- 6

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

Councilor Hogg moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR ATKINS:

RESOLVED, that Earl F. Andersen, Inc., be and hereby is awarded a contract for furnishing
and delivering playground equipment for Riverside recreation center and Franklin Tot Lot (Park
Point) site for the architect division in accordance with specifications on its low specification bid
of $35,852, terms net 30, FOB destination, payable out of Capital Improvement Fund 0450,
Department/Agency 015, Organization 2002, Object C214.

Resolution 03-0129 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Stringer Business Systems, Inc., be and hereby is awarded a contract
for furnishing copier rental/maintenance during year 2003 for the various departments/divisions
in accordance with specifications on its low specification bid of $11,414.64, terms net, FOB
destination, payable out of various funds, various departments/agencies, various organizations,
various objects.

Resolution 03-0131 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the Duluth News Tribune be and hereby is designated the official
newspaper of the city of Duluth for the year 2003 and the contract for publishing the proceedings
of the city council of the city of Duluth hereby is awarded to the Duluth News Tribune on its bid for
said publications of $2.10 per inch, these being the legal rates for the state of Minnesota at an
estimated total annual cost of $25,000. The billing is to be on the inch rate; term: net 30 and
payable out of various funds, departments/agencies, organizations and objects.

Resolution 03-0132 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the National Wild Turkey Federation - Arrowhead Limbhangers and the
Minnesota Senior Federation - Northeast have applied to the Minnesota gambling control board
for a lawful gambling exemption (raffle); and

-106-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2003

WHEREAS, the Duluth City Council has received copies of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the National Wild
Turkey Federation - Arrowhead Limbhangers and the Minnesota Senior Federation - Northeast
and does hereby waive the 60 day waiting period which it has to object to the issuance of said
exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 03-0136 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling and tobacco commission; and

WHEREAS, the city council approves of the issuance of said license.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site Date Application Filed

Welch Center, Inc. Horseshoe Billiards February 11, 2003

Resolution 03-0137 was unanimously adopted.
Approved February 24, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Cartier Agency, Inc., be and hereby is awarded a contract for furnishing
property insurance for six city owned structures in accordance with specifications on its specifica-
tion bid of $70,229.06, terms net 30, FOB destination, payable out of Self Insurance Liability Fund
0610, Department/Agency 036, Organization 1651, Object 5360.

Resolution 03-0143 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
Centre Avenue between Cleveland and Buffalo streets, legally described as Centre Avenue adjoin-
ing Blocks 14, 15, 20 and 21, Myer's and Whipple's Addition; and
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WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning commis-
sion and such commission gave due notice of public hearing and did consider same in public hear-
ing; and

WHEREAS, the city planning commission approved unanimously the street vacation
petition at its January 22, 2003, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of Centre Avenue between Cleveland and Buffalo streets described above, and as
more particularly described on Public Document No. 03-0224-19.

RESOLVED FURTHER, that the 16 feet of alley easement connecting Blocks 14, 15, 20
and 21, and easterly 20 feet of the right-of-way adjoining Blocks 14 and 21, Myer's and Whipple's
Addition be retained as utility easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this resolu-
tion together with a plat showing the portion of the street easement to be vacated and the portion
being retained as a utility easement.

Resolution 03-0127 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, that certain
agreement between the Duluth economic development authority (DEDA) and the office of the
Minnesota state auditor for auditing services for the year 2002, approved by the DEDA board of
commissioners at its meeting of February 18, 2003, pursuant to DEDA Resolution 03D-10, a copy
of which is on file in the office of the city clerk as Public Document No. 03-0224-20, is hereby
approved.

Resolution 03-0151 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 99-0239, the amendment to DEDA Agreement
No. 03 865 359 between the Duluth economic development authority (DEDA) and the housing and
redevelopment authority of Duluth (HRA)in the amount of $28,000, as approved by the DEDA
board of commissioners at its meeting of February 18, 2003, pursuant to DEDA Resolution No.
03D-14, a copy of which is on file in the office of the city clerk as Public Document No. 03-0224-
21, is hereby approved.

Resolution 03-0152 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, that certain
preliminary approval of the issuance of multifamily housing revenue bonds on behalf of Merritt
School LLC given by the Duluth economic development authority (DEDA), by the DEDA board of
commissioners at its meeting of February 18, 2003, pursuant to DEDA Resolution 03D-12, a copy
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of which is on file in the office of the city clerk as Public Document No. 03-0224-22, is hereby
approved.

Resolution 03-0157 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to accept $6,000 in Workforce
Investment Act youth development funds from the Minnesota department of economic security in
accordance with City Contract No. 19118, Resolution No. 02-0326, passed May 13, 2002, and the
WIA youth development work plan, approved January 24, 2003. Said monies to be used to pro-
vide workforce development services to youth under the Workforce Investment Act, as defined in
the program year 2002-2003 youth development plan, from January 27, 2003, through June 30,
2004. Funds received will be deposited in Fund No. 0268, Budget Item 6202.

Resolution 03-0097 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to provide the Lakeside sanitary sewer modeling
study; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering serv-
ices required to evaluate/model the sanitary sewer basins #1, #2, #3 and #4 in Lakeside area; and

WHEREAS, M.S.A. Professional Service has submitted a proposal for engineering services
in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with M.S.A. Professional Service to provide the city with such engineer-
ing services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$62,843.93, will be payable from the Sewer Fund 0530, Department/Agency 500, Organization
1930, Object 5303.

Resolution 03-0130 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 02-0109 to American Engineering Testings, Inc. ($20,000),
Twin Ports Testing, Inc. ($20,000), and G.M.E. Consultants, Inc. ($10,000), for field and laboratory
testing during the year 2003, be amended to increase the amount by $50,000 for a new total of
$150,000, payable from the various funds, departments/agencies, organizations, objects.

Resolution 03-0133 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 150 feet of sanitary sewer in
West Morgan Street beginning at the intersection of Joshua Avenue and extending westerly.
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NOW, THEREFORE, BE IT RESOLVED, that itis the intent of the city council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 03-0138 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it is deemed necessary for the public convenience and safety that Arthur
Avenue between Garfield Avenue and Port Terminal Road (City Project No. 0103TR) be construct-
ed; and

WHEREAS, this project will not be eligible for municipal state aid funds unless it is con-
structed to urban state aid standards for an urban street, 30 to 40 mph design speed, or unless
a variance is granted; and

WHEREAS, practical limitations require that the horizontal alignment through a segment
of the project be constructed utilizing a shorter horizontal curve radius than dictated by standards
resulting in a 22 mph design speed in lieu of a 30 mph design speed which requires a variance
from the commissioner of transportation in accordance with Minnesota Rules Chapter 8820.3300.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth requests the commissioner
of transportation for a variance from Minnesota Rules Chapter 8820, whereby the urban state aid
standards be reduced for this project allowing for a 120 foot horizontal curve radius in lieu of the
required 300 foot radius, and further provides that if the commissioner grants the variance that the
city of Duluth hereby agrees to indemnify, save and hold harmless the state of Minnesota and its
agents and employees of and from any and all claims, demands, actions or cause of action arising
out of or by reason of the construction of Arthur Avenue in the city of Duluth in any manner than
in accordance with Minnesota Rule 8820.9936 and further agrees to defend at its sole cost and
expense any action or proceeding commenced for the purpose of asserting any claim of
whatsoever character arising as a result of granting of this variance.

Resolution 03-0139 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with St. Louis County, filed as Public Document No. 03-0224-23, for the reconstruction of County
State Aid Highway 17 (Stebner Road) in conjunction with the Airport Road loop project.

Resolution 03-0142 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hoffman and McNamara Company be and hereby is awarded a contract
for construction of tree planting for year 2002 street improvement project sites for the engineering
division in accordance with specifications on its low specification bid of $108,737, terms net 30,
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FOB job site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0200, Object 5441.

Resolution 03-0144 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 2,700 feet of sanitary sewer
in Anderson Road beginning at the intersection of Haines Road and extending easterly to the
intersection at Decker Road.

NOW, THEREFORE, BE IT RESOLVED, that itis the intent of the city council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 03-0145 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

BE IT RESOLVED, that the proper city officials are authorized to pay to American Family
Insurance, as subrogee of Kevin and Carole Berg, the amount of $12,743.45 in full settlement of
all claims for damage to their insured’s property at 2202 Frederick Street resulting from a water-
main break which occurred on March 26, 2002; payment to be made from the Self Insurance Fund
0610.

Resolution 03-0146 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City
Code, 1959, as amended, the following no parking zone is hereby established on both sides of
the following street: Rockridge Circle from East Third Street to cul-de-sac.

Resolution 03-0149 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

At this time, 7:35 p.m., the public hearing regarding Berwick Circle storm sewer was called
to order.

City Engineer Mike Metso reviewed the Richard’s Addition development project and the
problem of the stormwater runoff in the area. He explained that funding for the project is the
reason for the public hearing and the city is requesting that the cost of the project be shared by
three parties; Richard’s Addition would assume 45 percent of the cost, with ten percent of the
remainder cost shared by the six affected property owners and the stormwater utility fund would
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pay 90 percent of the remaining cost. Mr. Metso stated that the six homeowners affected by the
stormwater have been meeting with the city and are against paying an assessment fee.

John Morrison, Pauline Davies, Julie Opach, Darlene Johnson, Pearl Olson and John
DeSanto spoke against the property owner assessments for the following reasons: notall property
owners have had a water problem; the developer should bear the cost of the project instead of
property owners who would not have any benefit from the project; if he wants to improve his
property he should have the responsibility to pay for it; public tax money is going to be used to
improve private property; several property owners have personally paid for several years to
redirect the water that runs down the hill and have not asked the city for help and they have
already paid assessments when they bought their house 26 years ago.

At this time, 8:15 p.m., the public hearing closed and the regular order of business was
resumed.

Councilor Hogg moved to remove Resolution 02-0851, by Councilor Stover, awarding
contract to Nels Nelson and Sons, Inc., for construction of Maryland Street, in the amount of
$327,748.35, from the table and to also consider at this time Resolution 03-0140, by Councilor
Stover, ordering the improvement of a storm sewer system in Berwick Circle, Berwick Court and
Valhalla Drive pursuant to Section 61(a) of the Home Rule Charter of the city of Duluth at an
estimated cost of $160,000, which motion was seconded and unanimously carried.

Councilor Ness moved to amend Resolution 03-0140 as follows:

@) In the first paragraph, delete all of the language after the phrase "Special Assess-
ment Fund 0410";

(b) In the third paragraph, delete both instances of the dollar amount of "$70,000" and
replace them with "$80,000";

(c) In the third paragraph, delete all of the language after the phrase "Stormwater Fund
0535," which motion was seconded and unanimously carried.

Resolution 03-0140, as amended, was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(a) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the improvement, to city of Duluth standards, of a storm sewer
system in Berwick Circle, Berwick Court and Valhalla Drive and that the costs of said improvement
estimated at $160,000 shall be paid from the Special Assessment Fund 0410.

FURTHER RESOLVED, that the engineering staff has met with interested members of the
neighborhood involved in the project to gather public input and address public concerns involving
the storm sewer and drainage in the area.

FURTHER RESOLVED, that the costs of said project shall be: $80,000 by assessment to
the Maryland Street Project (City Project 0215TR); $80,000 from Storm Water Fund 0535.

Resolution 03-0140, as amended, was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

Resolution 02-0851 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction of Maryland Street between Dodge Avenue and Victoria Street for the engineering
division in accordance with specifications on its low specification bid of $327,748.35, terms net 30,
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FOB job site, payable out of Special Assessment Fund 0410, Department/Agency 038, Organiza-
tion 5354, Object 5530.

Resolution 02-0851 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the proper city officials are authorized to accept energy efficiency
rebates from Minnesota Power in conjunction with energy improvement projects completed by the
city and to deposit said funds into the Energy Management Fund 0210-030-2107.

Resolution 03-0125 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

Resolution 03-0147, by councilors Atkins and Stover, reaffirming the distribution of 90 per-
cent of the present allocation of 2003 tourism taxes to the Depot if certain conditions are met, was
introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the resolu-
tion.

Ken Buehler reviewed that the money from the hotel and motel taxes could be given to the
Depot by the city once the county finds a new manager for the Depot, as it is a tourist attraction
and therefore appropriate that those funds help pay for it. He requested the council to urge the
mayor to allow the payment to the Depot to help preserve the art and history of Duluth.

Councilor Hogg moved to amend the resolution to read 100 percent of the funding
appropriation, which motion was seconded and unanimously carried.

Councilor Atkins moved to table the resolution, which motion failed upon the following vote:

Yeas: Councilors Atkins, Stauber and President Stenberg -- 3

Nays: Councilors Bergson, Gilbert, Hogg, Ness, Stewart and Stover -- 6

Resolution 03-0147, as amended, was adopted as follows:

BY COUNCILORS ATKINS AND STOVER:

WHEREAS, in Resolution 02-0803, the Duluth City Council allocated a total of $147,500
of Duluth’s 2003 tourism taxes to the Depot; and

WHEREAS, potential city funding shortfalls caused by state funding cuts and a manage-
ment dispute between St. Louis County and the St. Louis County Heritage and Art Center nonprofit
corporation have caused a reconsideration of the 2003 tourism tax allocations to the Depot.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby reaffirms 100
percent of the funding appropriation of the 2003 tourism tax revenues set forth in Resolu-
tion 02-0803 for the Depot ($132,750), if, and only if, the Depot is managed by an organization
approved by St. Louis County, the appropriated funds are given to that managing organization and
the appropriated funds are used solely to support the ordinary day-to-day operations of the Depot.

Resolution 03-0147, as amended, was unanimously adopted.

Approved February 24, 2003, pursuant to Section 12 of the Duluth City Charter.

Resolution 03-0148, by President Stenberg, issuing C-5 plan approval to Kohl's Department
Store for expansion of the property located at 2115 Miller Trunk Highway, was introduced for
discussion.
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The rules were suspended upon a unanimous vote to hear from a speaker on the resolu-
tion.

KL Lewis voiced concern that Miller Creek has been damaged with the construction of the
store and also that all interested parties should be involved in this decision.

Councilor Hogg moved to table the resolution for further information, which motion was
seconded and unanimously carried.

Resolution 03-0156, by President Stenberg, authorizing an amendment to City Contract No.
18994 with Soft Center Duluth, extending the term thereof and increasing compensation payable
by $30,000, was introduced for discussion.

President Stenberg moved to table the resolution, which motion was seconded and unani-
mously carried.

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the creation of
a Downtown housing/building preservation loan program by the Duluth economic development
authority (DEDA), approved at its meeting of February 18, 2003, pursuant to DEDA Resolu-
tion 02D-62, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0224-24, is hereby approved.

Resolution 03-0158 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

Resolution 03-0159, by President Stenberg, approving DEDA’s intent to condemn Lots 1-4,
Block 7, and Lots 1-3, lot 6, and part of Lot 7, Block 25, Portland Division, for SMDC expansion
project as approved by DEDA Resolution 03D-11, was introduced for disccusion.

The rules were suspended upon a unanimous vote to hear from a speaker on the resolu-
tion.

KL Lewis stated that it is wrong to condemn land to take from one person to give to another.

Resolution 03-0159 was adopted as follows:

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) conditional declaration of its intent to condemn Lots
1-4, Block 7, and Lots 103, Lot 6, and part of Lot 7, Block 25, Portland Division, for SMDC
expansion project approved by the DEDA board at its meeting of February 18, 2003, pursuant to
DEDA Resolution 03D-11, a copy of which is on file in the office of the city clerk as Public
Document No. 03-0224-25, is hereby approved.

Resolution 03-0159 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

Resolution 03-0128, by Councilor Ness, establishing the city’s legislative priorities for the
2003 session of the Minnesota state legislature, was introduced for discussion.

Councilor Ness moved to amend the last paragraph of the resolution by deleting the phrase,
"and by the University of Minnesota for funds to construct a new science center on the University
of Minnesota Duluth campus," which motion was seconded and unanimously carried.

Resolution 03-0128, as amended, was adopted as follows:
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BY COUNCILOR NESS:

WHEREAS, the city administration and council wish to establish a clear set of priorities for
legislative action during the 2003 legislative session; and

WHEREAS, there have been several meetings devoted to discussing city legislative
concerns and priorities; and

WHEREAS, the administration and council choose to express support for a number of
projects which will benefit the community while indicating whether the city will assume a lead role
or a supporting role or will simply express its support for a funding request.

NOW, THEREFORE, BE IT RESOLVED, that the primary legislative objectives of the city
of Duluth for the year 2003 are to:

Preserve a truly need based formula for the allocation of local government aid and
maintain the highest possible funding for the local government aid program.

Secure state bond proceeds to complete the renovation of the aerial lift bridge and
to make infrastructure improvements at the Spirit Mountain recreation area.

Secure appropriate legislation to allow the use of the one-half of one percent hotel
and motel tax for bond repayment for both the DECC and the Great Lakes Aquarium.

Secure legislation allowing the pooling of tax increment financing from existing TIF
districts for cleanup/site preparation at the Clyde Iron site.

Secure appropriate legislation for a sales tax exemption on construction materials
and creation of a long-term tax increment financing district to provide incentives in the city’s
ongoing program to attract aviation facilities.

FURTHER RESOLVED, that city staff and elected officials will take the lead role in advanc-
ing these initiatives during the 2003 legislative session.

FURTHER RESOLVED, that city staff is to support the following funding requests:

Port development assistance administered by the Minnesota department of trans-
portation.

Redevelopment account administered by the department of trade and economic
development.

Wastewater infrastructure funding administered by the public facilities authority
(DTED) and the Minnesota pollution control agency.

Greater Minnesota regional parks funding administered by the department of natural
resources.

FURTHER RESOLVED, that the administration and council express support for the
initiatives advanced by the Minnesota state colleges and universities system for design funds for
a health and wellness facility at Lake Superior College and recognize the importance of these
institutions to the social, cultural and economic vitality of the community.

Resolution 03-0128, as amended, was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

Resolution 03-0150, by Councilor Ness, authorizing a lease agreement with the Duluth Boat
Club, Inc., for the construction and operation of the boat club facility on city property on Park Point,
was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the resolu-
tion.

Greg Megher stated that he has been working with several nonprofit organizations to
provide and secure education, recreation and competition in rowing, kayaking, canoeing and
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sailing to share costs and resources under one roof as the Duluth Boat Club for children and
families of the area and hopefully offering these services starting this summer. He continued by
saying that this lease agreement will enable the boat club to apply for grant money to help this
project move forward.

Resolution 03-0150 was adopted as follows:

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are authorized to enter into a lease agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 03-0224-26 with the Duluth Boat Club, Inc., under which the club would construct and operate
a club house and related facilities on city-owned land on Park Point for public and private
education and recreation purposes with any sums payable to the city thereunder to be paid to
General Fund 0100, Agency 015, Organization 1515, Revenue Source 4613.

Resolution 03-0150 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

Resolution 03-0163, by councilors Ness and Stewart, opposing the passage of H.F. 341 -
a proposed law that would legalize discrimination against citizens based solely on their sexual
orientation, was introduced for discussion

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Susan Brandt, CJ Bird and Claudie Washington urged support of this resolution, as the
state has been a positive role model for the rest of the nation for its human rights; Minnesota
would be the first state in the union to recognize an organization and then withdraw the support;
discrimination against any group is wrong and Duluth needs to send a message to the legislature
that their action is wrong.

Councilor Stauber stated that this is an issue that the city council should not vote up or
down, as it is a state issue.

Resolution 03-0163 was adopted as follows:

BY COUNCILORS NESS AND STEWART:

WHEREAS, the city council of Duluth recognizes the rights of all citizens to live in our
community free of discrimination; and

WHEREAS, the city council supports the existing definition of protected classes under the
Human Rights Act of Minnesota; and

WHEREAS, legislation has been introduced at the state legislature which would remove
sexual orientation as a protected class (H.F. 341) thereby making it legal to discriminate against
people based upon their sexual orientation.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council reaffirms its commit-
ment to the rights of all Minnesotans and strongly supports the Minnesota Human Rights Act as
currently defined in state law.

BE IT FURTHER RESOLVED, that the Duluth City Council strongly opposes House File
341 (H.F. 341) which would legalize discrimination against citizens based solely on their sexual
orientation.

BE IT FURTHER RESOLVED, that the Duluth City Council urges our legislative delegation
to actively work to defeat this proposed legislation.

Resolution 03-0163 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stewart, Stover and President
Stenberg -- 8
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Nays: Councilor Stauber -- 1
Approved February 24, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth hereby accepts a gift of approximately $16,400 from the
estate of Adelaide Malm to be divided evenly between the Duluth public library and the Duluth
parks and recreation department; one half of said donation shall be deposited into the Public
Library Fund 240, Agency 300, Organization SG80 and the other half shall be deposited in parks
and recreation Bayfront Festival Park Fund 237 to fund the Bayfront Park Festival of Lights.

RESOLVED FURTHER, that the city administration and city council hereby express their
gratitude to Adelaide Malm for her generous gift.

Resolution 03-0126 was unanimously adopted.

Approved February 24, 2003

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCES TABLED
BY COUNCILORS GILBERT AND NESS
03-006 (9587) - AN ORDINANCE PROHIBITING PISTOLS ON CITY PROPERTY; ADDING A
NEW ARTICLE Ill TO CHAPTER 49 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

Councilor Hogg moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Gilbert moved to amend Section 49-15(b)(1) of the ordinance by:

@) Deleting the entire second sentence, which begins with: "land owned by the city"
and inserting the sentence, "Any building or recreation center that is owned, operated or controlled
by the city of Duluth®;

(b) Deleting from the last sentence the following phrase: "nor to improved streets or
sidewalks other than those described above,” which motion was seconded and unanimously
carried.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.

Steve Townsend, KL Lewis, John Gordon, W. Edward Myers, John Eggleston and Robert
Berquist spoke against the ordinance for the following reasons: there are already laws on the
books that address this problem; it is unconstitutional; gun control laws are beneficial to crooks;
state law preempts all cities from regulating firearms; it is our constitutional right to defend our-
selves against bodily harm; there is a growing segment of the country who are taking the responsi-
bility to carry a weapon; gun owners are well trained in handling a gun and they questioned how
the ordinance would be enforced.

Responding to citizens' questioning of how this ordinance would be enforced, Councilor
Bergson stated that when a violator is found, that person would be charged with a City Code
violation.

Gail Schoenfelder, John Sanford, Thom Storm, Ken Loeffler-Kemp, Sharon Johnson,
Sharla Gardner, representing the League of Women Voters, Mike VanScoy, Dean Grace, Cather-
ine Conover, Alan Peterson and Julene Boe urged support ordinance for the following rea-
sons: this ordinance is about the city’s right and obligation as a property owner to provide for the
safety of its employees and the public while using city-owned buildings; the state has ruled that
it unlawful for anyone to possess a firearm in any state building within the capitol area and in any
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state park, which will bring property in Duluth in compliance with laws that already exist at the state
level; keeping the peace in the city should be the responsibility of the peace officers, not private
citizens; city employees are in favor of this ordinance for a safer work environment; this will be an
opportunity to become a leader in Minnesota; the League of Women Voter’s position is to protect
the health and safety of citizens by supporting restrictions on the sale, use and possession of
firearms by private parties and this ordinance could be the only legal basis to limit the potential for
violence in the community.

Councilor Stewart stated that this proposed amended ordinance is parallel to the laws of
state and federal government not allowing handguns in their buildings and a reasonable compro-
mise for city property.

To questioning from councilors regarding the city defending this ordinance in court, City
Attorney Bryan Brown replied that there is a significant legal challenge because of the definite
language in state law that says it is the state’s intention to completely preempt gun control and the
chance of the city prevailing in court does not exceed 50 percent. He continued by saying that the
city's right as a property owner is the legal basis for defending this ordinance and is aware of two
different cases in Minnesota which support this position.

Councilor Ness stated that this is a workplace safety ordinance and supported by local law
enforcement officials. He continued by saying that the ordinance is narrow in scope and direct in
its purpose and the city of Duluth, like any private property owner, has a right to determine the
policy for property they own.

Councilor Gilbert stated that there is no justification to bring a concealed weapon into public
buildings, and after talking to several gun owners who are against this ordinance, he has changed
his thinking and that is why he proposed the amendment. He continued by saying that the middle
ground on this issue is public safety and freedom from gun violence and this ordinance achieves
this objective.

Councilor Atkins reviewed that he is against this ordinance because there is no way of
enforcing it without metal detectors.

President Stenberg stated that this issue has created a controversy over a problem that
does not exist. He continued by saying that there is no teeth to the ordinance and by the lack of
enforcement, the city is giving city employees a false sense of security.

Councilor Gilbert moved passage of the ordinance, as amended, and the same was adopt-
ed upon the following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Ness, Stewart and Stover -- 6

Nays: Councilors Atkins, Stauber and President Stenberg -- 3
BY PRESIDENT STENBERG
03-005 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.

President Stenberg moved to return the ordinance to the planning commission, which
motion was seconded and unanimously carried.

BY COUNCILOR STAUBER

03-004 (9588) - AN ORDINANCE PERTAINING TO PARKING VIOLATIONS; CHANGING THE
PENALTIES FOR CERTAIN VIOLATIONS; AMENDING SECTION 33-46 OF THEDULUTH CITY
CODE, 1959, AS AMENDED.
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Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The following entitle ordinances were read for the first time:
BY COUNCILOR STEWART
03-013 - AN ORDINANCE AMENDING THE REGULATIONS PERTAINING TO SMOKING IN
BARS/RESTAURANTS; AMENDING SECTION 28-64 OF THE DULUTH CITY CODE, 1959, AS
AMENDED.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.

Steve Townsend and KL Lewis reviewed that this issue has been discussed, debated and
voted on by the public and should be left alone.

Chris Wisocki stated if this change to the smoking ordinance is passed, it is creating an
unequal playing field for the restaurants.

Councilor Hogg moved to extend meeting until 11:20 p.m., which motion was seconded and
unanimously carried.

Pat McKone reviewed a study that surveyed 400 Duluth registered voters that were in favor
of the smoking ordinance.

Gary Eckenberg reviewed that the definition of bar/restaurant does not allow a full service
menu which is violating the ordinance.

BY PRESIDENT STENBERG
03-012 - AN ORDINANCE AMENDING THE SIGN REGULATIONS OF THE CITY OF DULUTH;
ALLOWING A-FRAME SIGNS UNDER CERTAIN CONDITIONS; AMENDING SECTIONS 44-11,
44-12 AND 44-26 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
BY COUNCILOR NESS
03-011 - AN ORDINANCE AUTHORIZING THE CONVEYANCE OF THE SOUTHEASTERLY
PORTION OF LOTS 1-9, BLOCK 50, LESTER PARK FOURTH DIVISION TO THE DULUTH/
NORTH SHORE SANITARY DISTRICT FOR A NOMINAL CONSIDERATION.
The following entitled ordinance were read for the second time:
BY COUNCILOR ATKINS
03-010(9589) - AN ORDINANCE PERTAINING TO SOLID WASTE COLLECTIONS, MODIFYING
LICENSING AND ASSESSMENT PROVISIONS; AMENDING SECTIONS 24-10, 24-12, 24-22,
24-23, 24-24, 24-25 AND 24-26 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
Councilor Atkins moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY PRESIDENT STENBERG
03-007 (9590) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 23, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B SINGLE FAMILY
RESIDENTIAL TO R-3 APARTMENT RESIDENTIAL, PROPERTY LOCATED NORTH OF
TRINITY ROAD OPPOSITE THE NORTH ENTRANCE TO LAKE SUPERIOR COLLEGE
(STOCKE).
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President Stenberg moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY PRESIDENT STENBERG
03-008 (9591) - AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE NO. 8951, WHICH
REZONED AND RESTRICTED DEVELOPMENT OF THE PROPERTY TO R-1-B, SUBJECT TO
SPECIAL USE PERMIT RESOLUTION NO. 89-0639, AND FURTHER AMENDING CHAPTER
50 OF THE DULUTH CITY CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 39, AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICA-
TION OF PROPERTY LOCATED WEST OF ALDEN AVENUE BETWEEN WINONA AND ANOKA
ROADS EXTENDED (RIDGEVIEW COUNTRY CLUB).

President Stenberg moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY PRESIDENT STENBERG
03-009 - AN ORDINANCE AMENDING SECTION 8 OF THE DULUTH CITY CHARTER TO
AUTHORIZE THE CITY COUNCIL TO DELEGATE TO ADMINISTRATIVE OFFICERS THE
POWER TO APPROVE CONTRACTS.
Councilor Hogg moved to return the ordinance to the administration, which motion was
seconded and unanimously carried.
The meeting was adjourned at 11:15 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9587

BY COUNCILORS GILBERT AND NESS:

AN ORDINANCE PROHIBITING PISTOLS ON CITY PROPERTY;

ADDING A NEW ARTICLE Ill TO CHAPTER 49 OF THE DULUTH

CITY CODE, 1959, AS AMENDED.

The city of Duluth does ordain:
Section 1.  That a new Article 11l be added to Chapter 49 of the Duluth City Code, 1959,
as amended, to read as follows:
Article 1ll. Weapons on City Property.
Sec. 49-15. Firearms prohibited on city property.

@) Policy. Itis the policy of the city of Duluth to protect the public health,
safety, and welfare; to protect employees of the city of Duluth from fear of serious
injuries or death caused by pistols; to protect city employees by reducing the
potential for discharge of firearms at city work sites; and to reduce the potential for
discharge of firearms on city property by prohibiting the carrying and possession of
pistols on city property where members of the public may be present, in public
areas, or at public activities, and by prohibiting the carrying and possession of
pistols at city work sites;

(b) Definitions:

(1)  City property. Any building or recreation center that is owned,
operated or controlled by the city of Duluth. City property does not include land or
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areas that are legally owned, possessed or controlled by a city authority which was
created and exists pursuant to a state or federal law;
(2) Pistol. A pistol means a weapon designed to be fired with the
use of a single hand and as defined in Minnesota Statutes 8624.712, subd. 2, or its
SUCCEeSSOr;
(c) Prohibited acts:
(1) No person shall possess a pistol or otherwise be in possession
or control of a pistol on city property, nor shall a person carry a pistol, on city
property, whether or not that person has been issued a permit pursuant to
Minnesota Statutes 8624.711 thru 8624.717, and whether or not that person
engages in activities for which such permit has been issued;
(2) No activities or ceremonies involving pistols shall be held on city
property;
(d) Exceptions:
(1)  The prohibitions in subdivision (c) shall not apply to any mem-
ber of the armed forces of the United States while engaged in the performance of
a duty in compliance with a statute, regulation, rule or order duly promulgated and
issued under the authority of the federal government; to any member of the militia
of the state while engaged in the performance of a duty prescribed by law; nor to
any licensed peace officer authorized by state law to possess or carry firearms, nor
to a person duly licensed and permitted to possess a pistol who is on duty
performing security services as part of his or her employment as a security guard;
(2)  The prohibitions of subdivision (c) shall not apply to any federal
agentwho is authorized to carry a pistol, nor to any person possessing, transporting,
or carrying a pistol in commerce in accordance with applicable federal law.
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 6, 2003)
Councilor Gilbert moved passage of the ordinance, as amended, and the same was adopt-
ed upon the following vote:
Yeas: Councilors Bergson, Gilbert, Hogg, Ness, Stewart and Stover -- 6
Nays: Councilors Atkins, Stauber and President Stenberg -- 3
Passed February 24, 2003
ATTEST: Approved February 24, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9588

BY COUNCILOR HOGG:
AN ORDINANCE PERTAINING TO PARKING VIOLATIONS;
CHANGING THE PENALTIES FOR CERTAIN VIOLATIONS;
AMENDING SECTION 33-46 OF THE DULUTH CITY CODE, 1959,
AS AMENDED.
The city of Duluth does ordain:
Sectionl. That Section 33-46 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 33-46. Penalties.
(@)  Violations of the provisions of Articles VII and VIII of this Chapter shall
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be punished as set forth in this Section;
(b)  Violations of the following Sections or subsections shall be punishable
by a fine of not less than $10:

1)

Section 33-84, time limit parking;

(c) Violations of the following Sections or subsections shall be punishable
by a fine of not less than $15:

—_~
wWN P
~ ~—

meters;

Section 33-82(a)(4), parking too close to a fire hydrant;
Section 33-111(g), aggravated parking meter violation;
Section 33-95, government area parking violations except

Section 33-97(a), no parking zone violations;
Section 33-97.8, alternate side parking violations;
Section 33-87(a), truck zone violations;

Section 33-87(b), loading zone violations;

Section 33-82(a)(1), parking on a sidewalk;
Section 33-82(a)(2), parking in front of a driveway;
Section 33-82(a)(3), parking within an intersection:;

Section 33-82(a)(5), parking on a crosswalk;

Section 33-82(a)(6), parking within 20 feet of an intersection

crosswalk;

Section 33-82(a)(7), parking within 30 feet of a stop sign or

traffic control device;
Section 33-82(a)(8), parking within seven feet of an alley or

driveway;
(15)

Section 33-82(a)(9), parking within 50 feet of a railroad

crossing;
(16)

Section 33-82(a)(10), illegal parking near a fire station:

(17)

Section 33-82(a)(11), illegal parking near street obstruction;

(18)

Section 33-82(a)(12), double parking:

(19)

Section 33-82(a)(13), parking on a bridge or in a tunnel;

(20)

Section 33-82(a)(14), no stopping zones;

(21)

Section 33-82(a)(15), parking on boulevards;

(22)

Section 33-83, illegal alley parking;

(23)

Section 33-85, 24 hour parking limit;

(24)

Section 33-93, facing wrong way;

(25)

Section 33-93, parking parallel to curb;

(26)

Section 33-90, parked with for sale sign;

(27)

Section 33-92, failure to set parking brake or turn wheels to the

curb;
(28)

Section 33-94, angle parking violation;

(29)

Sections 33-124 through 33-130, dealing with residential permit

parking;
(30)

Any other parking offense in violation of any section contained

in Article VIl of Chapter 33;

(31)

Section 33-109, overtime parking at a parking meter;

(32)

Section 33-106(a), improper parking at a single meter;

(33)

Section 33-106(b), improper parking at a tandem meter;

(d)  Violations of the following Sections or subsections shall be punishable
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by a fine of not less than $20:
(1)  Section 33-88, parking in a taxi stand,;
(2)  Section 33-82(a)(16), parking in a fire lane;
(3)  Sections 33-97.1 through 33-97.7, snow emergency violations;
(4)  Section 33-91, leaving keys in the ignition;
(5)  Section 33-87(d), unattached semi trailer parked on street;
(e)  Violations of the following sections or subsections shall be punishable
by a fine of not less than $25:
(1)  Section 33-88, parking in a bus stop;
) Violations of the following sections or subsections shall be punishable
by a fine of not less than $40:
(1)  Section 33-89, improper roadway clearance.
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 6, 2003)
Councilor Hogg moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9
Nays: None -- 0
Passed February 24, 2003
ATTEST: Approved February 24, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9589

BY COUNCILOR ATKINS:

AN ORDINANCE PERTAINING TO SOLID WASTE COLLECTIONS,

MODIFYING LICENSING AND ASSESSMENT PROVISIONS;

AMENDING SECTIONS 24-10, 24-12, 24-22, 24-23, 24-24, 24-25

AND 24-26 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The city of Duluth does ordain:

Sectionl. That Section 24-10 of the Duluth City Code, 1959, as amended, be amended
to read as follows:

Sec. 24-10. Application and investigation.

Applications for a collector's license shall be made on forms provided by the
city clerk. The application shall be accompanied by the license fee, bond and
insurance required by this Chapter and vehicle inspection certificates required by
this Chapter or state or federal law. Upon receipt of an application for a license, the
city clerk shall immediately transmit a copy of the application to the solid waste
compliance officer who shall make an investigation to determine the suitability of the
applicant to operate pursuant to a license issued hereunder. Upon completion of
such investigation, the solid waste compliance officer shall direct the city clerk to
grant or refuse the license applied for. Any person denied a license may, in writing,
within ten days appeal the denial to the administrative assistant. Appeals shall be
heard as provided in Section 24-14.

Section2.  That Section 24-12 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 24-12. Same--Fees.
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Each person making application for a license to engage in the business of
collecting or removing solid waste or recyclables shall accompany such application
with a fee of $250 per annum for each collection or removal vehicle to be operated
by such person.

Section3.  That Section 24-22 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 24-22. List of delinquent accounts.

On or before June 1 of each year, each licensed collector, or his assignee,
may transmit to the city assessor a list of properties to which he has rendered
collection and removal service pursuant to this Chapter in the immediately preceding
15 months and for which he has not been paid, together with the amount due with
respect to each such property. Such list shall be accompanied by a verified
statement that the amounts indicated are in fact due and owing and that the licensed
collector has made a reasonable attempt to collect such amounts. For each account
transmitted, a collection fee in the amount set by city council resolution shall be
added to reimburse the city its administrative costs.

In addition, the solid waste compliance officer shall on or before June 1 of
each year transmit to the city assessor a list of properties to which collection and
removal service has been rendered pursuant to Section 24-36 of this Chapter, in the
event the owner of such property has not earlier reimbursed the city for sums
expended by it to secure such service.

Section4.  That Section 24-23 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 24-23. Assessment for solid waste removal--preparation of roll.

Upon the receipt of such lists, the city assessor shall make an assessment
roll containing a description of each lot or parcel of land and the amount of such
assessment. The assessment roll shall include the collection fee set forth in Section
24-22.

Section5.  That Section 24-24 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 24-24. Same--Notice.

On or before July 1 of each year, the city assessor shall certify the assess-
ment roll to the city council. The assessor shall give 20 days notice by first class
mail to the apparent owner of each lot or parcel of land and any other party known
to have a legal interest in said land stating the amount of the assessment, including
the collection fee, the description of the property, that the assessment roll is on file
in the assessor’s office and that any party aggrieved by the assessment may appeal
the assessment to the city assessor by filing a written notice of appeal with the
assessor within 20 days after the notice of assessment. Such notice shall indicate
that the assessment, including the collection fee, is due and payable to the licensed
hauler on or before October 1 of the current year. Failure to make payment by such
date shall render the assessment delinquent.

Section 6.  That Section 24-25 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 24-25. Same--Appeal to the city assessor.

Any party aggrieved by an assessment made pursuant to this Chapter may
appeal such assessment by filing a written notice of appeal with the city assessor.
The notice shall state the precise grounds upon which the appeal is taken. The city
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assessor shall notify the appellant of the time and place of the hearing. At the

hearing, the city assessor shall hear and determine all objections made to the

regularity of the proceedings or to the correctness of the amount of such

assessment or of the amount levied upon a particular lot or parcel of land. If the

proceedings are found to be regular and the amounts claimed had been properly

billed to the occupant of the premises, the assessor shall correct any errors which

may have been found in the assessment and shall thereupon recommend that the

city council by resolution confirm such assessment. After all appeals are heard and

determined, the city council shall confirm the entire assessment roll by resolution.

Section7.  That Section 24-26 of the Duluth City Code, 1959, as amended, be amended
to read as follows:

Sec. 24-26. Same--Certification of delinquent assessments.

After the city council confirms the assessment roll, the city treasurer shall file

with the county auditor, during the time set by law for such filings, a certified state-

ment of all assessments delinquent under this Chapter, describing the land affected

and giving the amount of the assessment, with ten percent penalty added, after

which the assessment shall follow the provisions of Section 70 of the City Charter.

Annually, the city treasurer shall remit to the licensed collectors, or their

designated agents, all sums together with the interest thereon collected with regard

to delinquent accounts submitted to the city treasurer pursuant to Section 24-22 of

this Chapter. Any penalty collected by the city treasurer on such accounts shall be

retained by the city. All accounts, including interest and penalty thereon, collected

by the city treasurer for services rendered and paid for by the city under Sec-

tion 24-36 of this Chapter, shall be retained by the city.

Section 8.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 6, 2003)

Councilor Atkins moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9

Nays: None -- 0

Passed February 24, 2003
ATTEST: Approved February 24, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9590

BY PRESIDENT STENBERG:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 23, AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-1-B SINGLE FAMILY
RESIDENTIAL TO R-3 APARTMENT RESIDENTIAL, PROPERTY
LOCATED NORTH OF TRINITY ROAD OPPOSITE THE NORTH
ENTRANCE TO LAKE SUPERIOR COLLEGE (STOCKE).

The city of Duluth does ordain:

Section1.  That Plate No. 23 of the zoning district map as contained in the Appendix to
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Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:

[MAP]
[see page at end of meeting]

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 6, 2003)

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9

Nays: None --0

Passed February 24, 2003

ATTEST: Approved February 24, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9591

BY PRESIDENT STENBERG:
AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE NO.
8951, WHICH REZONED AND RESTRICTED DEVELOPMENT OF
THE PROPERTY TO R-1-B, SUBJECT TO SPECIAL USE PERMIT
RESOLUTION NO. 89-0639, AND FURTHER AMENDING CHAPTER
50 OF THE DULUTH CITY CODE 1959, AS AMENDED, ZONING
DISTRICT MAP NO. 39, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION OF
PROPERTY LOCATED WEST OF ALDEN AVENUE BETWEEN
WINONA AND ANOKA ROADS EXTENDED (RIDGEVIEW
COUNTRY CLUB).
The city of Duluth does ordain:
Section 1. That Section 2 of Ordinance 8951, adopted July 31, 1989, is deleted.
Section 2. That Plate No. 39 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:

[MAP]
[see page at end of meeting]

Section 3.  That this ordinance shall take effect and be in force 30 days from and after its
passage and publication. (Effective date: April 6, 2003)

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9

Nays: None --0

Passed February 24, 2003

ATTEST: Approved February 24, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, March 3, 2003, 8:00 p.m. in
the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stewart and
President Stenberg -- 7

Absent: Councilors Ness and Stover -- 2

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0303-01 The following submitting communications regarding proposed developments
on Sundby Road (03-0118R, 03-0119R, 03-0120R, 03-0121R, 03-0122R, 03-0123R): (a) Brian
Frederickson; (b) Heather Odden; (c) Kenneth Zwak (supported by 150 signatures). -- Received

RESOLUTIONS TABLED

President Stenberg moved to remove Resolution 03-0118, granting conditional approval
to a special use permit request by Miller Hill 47 Limited Partnership for a low-density, planned
development on property located at 1516 Sundby Road; Resolution 03-0119, denying a special
use permit request by Miller Hill 47 Limited Partnership for a low-density, planned development
on property located at 1516 Sundby Road; Resolution 03-0120, granting conditional approval of
a special use permit to Cottage Homesteads of Duluth 1l for a low-density, planned development
on property located at 1605 Sundby Road; Resolution 03-0121, denying a special use permit
request by Cottage Homesteads of Duluth Il for a low-density, planned development on property
located at 1605 Sundby Road; Resolution 03-0122, granting conditional approval of a special use
permit to Cottage Homesteads of Duluth 11l for a low-density, planned development on property
located east of Sundby Road and 200 feet north of Page Street; Resolution 03-0123, denying a
special use permit request by Cottage Homesteads of Duluth Il for a low-density, planned
development on property located on the east side of Sundby Road 200 feet north of Page Street,
from the table, which motion was seconded and unanimously carried.

President Stenberg stated that the developer has requested that resolutions 03-0118 and
03-0119 be voted down as he is in the process of resubmitting a new application to the planning
commission for its consideration.

Resolution 03-0118 failed upon a unanimous vote (Public Document No. 03-0303-02).

Resolution 03-0119 failed upon a unanimous vote (Public Document No. 03-0303-03).

The rules were suspended upon a unanimous vote to hear speakers on the resolutions.

David Sorenson, Ken Zwak, Randy Budisalovich and Ron DeGrio spoke in opposition to
the resolutions. Reasons cited were as follows: the surrounding property is zoned S-Surburban
and consists of one to five acre lots and this type of housing is not consistent with the type of
housing that presently exists; this type of housing will drive the value of existing homes in the area
down; this project is not low-density as represented because it will provide housing for
approximately 705 people; the roads and infrastructure in the area cannot handle the traffic that
these housing units will create; the proposed housing projects do not meet the requirements set
outin sections 50-36.1 or 50-36.3, subdivisions (c) and (d), of the Duluth City Code; the plans that
have been submitted are inadequate in detail; law enforcement statistics show that high-density,
low to moderate income housing, as is proposed, brings neighborhood crime such as dog bites,
assaults, rape, loud music, disturbances, fights, domestics, burglaries, vehicle prowls, home inva-
sion, child neglect, weapon calls, murder and more; developers for previous area projects have
not followed through with infrastructure projects that were promised with project approval.
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Responding to councilor questions, Mr. DeGrio, planning commission member, stated that
it is his opinion that the planning commission recommended denial of these projects because the
application was lacking the adequate detail of the required documents relating to the site plan,
useable open space and natural features, to allow the evaluation of the land planning, building
design and other aspects of the development.

Michael Saxton, developer, answered councilor questions as to how infrastructure costs
will be paid for through the creation of a tax increment financing district and tax increment
financing. He further stated how Section 108 financing will benefit the project, which is mainly
being proposed to bring affordable housing to serve retired and moderate income individuals and
families. Mr. Saxton explained that as retirees move to developments such as this, their homes
are sold creating more affordable housing throughout the city. He stated that he has tried to meet
with the neighboring residents to resolve their concerns, but he believes the residents just do not
want this type of housing in their neighborhood. Mr. Saxton further stated that he has investors
interested in financing his project through the sale of bonds which is scheduled in mid-May. He
emphasized that the original project is the project that is being resubmitted to the planning
commission. However, the three projects are tied together in that the bond sale financing includes
all three and that without the approval of the other two projects, the investor does not wish to
proceed with the purchase of the bonds. Mr. Saxton stated that because of the bond sale
schedule, there is not adequate time to resubmit applications for the additional projects to the
planning commission for their consideration.

Responding to councilors, Mike Metso, city engineer, stated that infrastructure
improvements are required as a condition of the special use permit.

Keith Hamre, community development and housing division manager, stated that although
the planning commission recommended denial of these projects because of inadequate document
detail, safe guards exist in that the special use permits require that a host of conditions, which
include infrastructure, environmental, wetland, landscaping and open space issues, must be met
before permits can be issued and construction started.

Councilors discussed at length the need for this type of housing and development in Duluth.

Responding to councilors, Alison Lutterman, assistant city attorney, stated that as legal
counsel, she believes she could defend either an affirmation or denial of the permits if the issues
end up in court action. She declined to give a legal opinion as to whether or not the permits, if
approved, will be in violation of certain sections of the Code, as alleged by speakers.

Councilors Atkins, Bergson, Gilbert and Stauber stated they will support denial of the
permits for the following reasons: too many questions remain unanswered regarding
environmental, open space and wetland issues; the uncertainty that if approved, these permits will
be in compliance with the Code; neighborhood concerns regarding infrastructure have not been
resolved; and the planning commission recommendation is sound and should be respected.

Councilors Stewart, Hogg and President Stenberg stated support for approval of the permits
for the following reasons: the assistant city attorney has stated that it is defensible if court action
is pursued; there is a genuine need for this type of housing in Duluth; denying this developer an
opportunity to construct this project because of the reputation of a different developer is unfair;
comments made by speakers from the neighborhood seem to indicate class warfare, which will
not be tolerated; and financing for the projects will fall through if approval is not made this evening.
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Resolution 03-0120 failed upon the following vote (Public Document No. 03-0303-04):

Yeas: Councilors Hogg, Stewart and President Stenberg -- 3

Nays: Councilors Atkins, Bergson, Gilbert and Stauber -- 4

Absent: Councilors Ness and Stover -- 2

Resolution 03-0121 was adopted as follows:

BY PRESIDENT STENBERG:

WHEREAS, Cottage Homesteads of Duluth Il has submitted to the city council a request
for a special use permit for a low-density, planned development on property described as Lot 1,
Block 2, Miller Creek Division; that part of the east 1/2 of the southeast 1/4 of the northwest 1/4,
Section 18, Township 50, Range 14, beginning at southwest corner, thence north 208 feet, thence
east 86 feet to Sundby Road; thence southeasterly along said road to the south line of said 40;
thence west 172 feet to point of beginning (PID# 2710-4555); northerly 200 feet of the easterly
453.98 feet of the northeast 1/4 of the southwest 1/4 lying west of Sundby Road (PID# 2710-
4605); and (PID# 2710-4603); and said permit application was duly referred to the city planning
commission for a study, report and public hearing, and the city planning commission has
subsequently reported its recommendation of denial to the city council; and

WHEREAS, the city planning commission's findings that the application is lacking adequate
detail of the following required documents as required by Section 50-1.60 site plan and Section
50-36.3 of the Code: (c) useable open space; and (d) natural features, to allow the evaluation of
the land planning, building design and other aspects of the development.

NOW, THEREFORE, BE IT RESOLVED, that based on the above cited findings, the
special use permit request is hereby denied.

Resolution 03-0121 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert and Stauber -- 4

Nays: Councilors Hogg, Stewart and President Stenberg -- 3

Absent: Councilors Ness and Stover -- 2

Approved March 3, 2003

GARY L. DOTY, Mayor

Resolution 03-0122 failed upon the following vote (Public Document No. 03-0303-05):

Yeas: Councilors Hogg, Stewart and President Stenberg -- 3

Nays: Councilors Atkins, Bergson, Gilbert and Stauber -- 4

Absent: Councilors Ness and Stover -- 2

Resolution 03-0123 was adopted as follows:

BY PRESIDENT STENBERG:

WHEREAS, Cottage Homesteads of Duluth Il has submitted to the city council a request
for a special use permit for a low-density, planned development on property described as the
southeast 1/4 of the northeast 1/4 of the southwest 1/4, Section 18, Township 50, Range 14, lying
easterly of Sundby Road except southerly 210 feet lying within 100 feet of the easterly 100 feet
and except that part lying north of the southerly 210 feet (PID 2710-4594); and said permit
application was duly referred to the city planning commission for a study, report and public
hearing, and the city planning commission has subsequently reported its recommendation of
denial to the city council; and

WHEREAS, the city planning commission's findings that the application is lacking adequate
detail of the following required documents as required by Section 50-1.60 site plan and Section
50-36.3 of the Code: (c) useable open space; and (d) natural features, to allow the evaluation of
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the land planning, building design and other aspects of the development.

NOW, THEREFORE, BE IT RESOLVED, that based on the above cited findings, the
special use permit request is hereby denied.

Resolution 03-0123 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert and Stauber -- 4

Nays: Councilors Hogg, Stewart and President Stenberg -- 3

Absent: Councilors Ness and Stover -- 2

Approved March 3, 2003

GARY L. DOTY, Mayor

The meeting was adjourned at 9:21 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 10, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 8

Absent: Councilor Atkins --1

The minutes of the city council meetings held on January 6 and January 13, 2003, were
unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0310-01 Todd Webber submitting petition to construct a sanitary sewer within 91st
Avenue West. -- Assessor

03-0310-18 Lynn Fena submitting communication regarding the proposed establishment
of a no parking zone on the north side of Laurie Street from Lakeview Drive to the end of the cul-
de-sac (03-0162R). -- Received

03-0310-19 Marc Fredson submitting communication regarding the proposed law that
would legalize discrimination against citizens based on their sexual orientation (03-0163R). --
Received

03-0310-20 John A. Mulhall submitting communication regarding the ordinance prohibiting
pistols on city property (Ordinance No. 9587). -- Received

03-0310-21 The following submitting communications regarding the proposed amendment
to regulations regarding smoking in public places (03-013-0): (a) lla A. Anderson; (b) Grandma’s
Restaurant Company; (c) Dennis, Rosemarie and Lisa Mitchell; (d) Karen Moore; (e) Kristine
Osbakken; (f) Perkins Family Restaurants; (g) Pickwick, Inc.; (h) Will Rhodes; (i) Sammy’s Pizza
and Restaurant. -- Received

03-0310-22 The following submitting communications regarding the reaffirming of the
distribution of 100 percent of the present allocation of 2003 tourism taxes to the Depot if certain
conditions are met (03-0147R): (a) Duluth-Superior Area Community Foundation; (b) Bob
Hendrickson; (c) St. Louis County. -- Received

REPORTS OF OFFICERS

03-0310-08 Administrative assistant submitting actuarial valuation for the city of Duluth
retiree medical plan for the fiscal year beginning January 1, 2002. -- Received

03-0310-02 Assessor submitting:

(&)  Affidavits of mailing of notice of public hearings of the special assessment

board on March 11, 2003, at:

(1) 4:30p.m.inRoom 106A, City Hall, regarding the proposed construction
of a watermain in McCulloch Street from Superior Street to 48th Avenue East (estimated cost -
$29,000; assessable amount - $26,000);

(2)  5:00p.m.in Room 402, City Hall, regarding the proposed construction
of a sanitary sewer in Anderson Road from Haines Road to Decker Road (estimated cost -
$213,000; assessable portion is estimated at $40 per front foot). -- Clerk

(b) Letters of confirmation of the assessmentrolls levied to defray the assessable
portions of:

(1) Contract No. 5330, street and sewer for Woodlawn Street from 48-1/2
Avenue East to 52nd Avenue East (assessable amount - $411,391.92); Contract No. 1100451,
watermain for Woodlawn Street from 48-1/2 Avenue East to 52nd Avenue East (assessable
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amount - $88,547.22); Contract No. 1100452, gas main for Woodlawn Street from 48-1/2 Avenue
East to 52nd Avenue East (assessable amount - $46,337.45);

(2) 2002 streetimprovement program - Contract No. 7058, Congdon Park
(assessable amount - $397,783.90); Contract No. 7059, Kenwood (assessable amount -
$204,386.57); Contract No. 7061, Ramsey (assessable amount - $73,536.75); Contract No. 7060,
Lakeside (assessable amount - $174,422.89); Contract No. 7062, Woodland (assessable amount -
$180,698.02);

(c) Letters of sufficiency of petitions to:

(1) Construct 150 lineal feet of sanitary sewer within Morgan Street
beginning at the intersection of Joshua Avenue and extending westerly;

(2)  Vacate the alley located within Block 7 of Merchants Park of Duluth;

(3) Vacate the alley between Blocks 154 and 155 in the Crosley Park
Addition. -- Received

03-0310-03 Building official submitting appeal of the building appeal board's denial to lift
the demolition order or extend the timeline of the demolition at 117 Park Avenue (McCauley). --
Committee 2 (physical development)

03-0310-04 Clerk submitting applications to the Minnesota gambling control board for
exemptions from lawful gambling licenses from: (a) Order of AHEPA, Duluth Chapter No. 267,
on April 6 and November 23, 2003 (bingo); (b) St. James Catholic School on May 7, July 1,
October 1, 2003 and January 1, 2004 (raffles). -- Received

REPORTS OF BOARDS AND COMMISSION

03-0310-05 Duluth transit authority: (a) Income statement for January 2003; (b) Minutes
of December 18, 2002, meeting. -- Received

03-0310-23 Environmental advisory council communication regarding the special use
permits requested by Miller Hill 47 Limited Partnership for a low-density, planned development on
property located on Sundby Road (03-0118R and 03-01119R) [also 03-0213R and 03-0214R]. --
Received

03-0310-06 Heritage preservation commission minutes of January 28, 2003, meeting. --
Received

03-0310-24 Housing and redevelopment authority audit report for the year ended
September 30, 2002. -- Received

03-0310-07 Parks and recreation commission minutes of: (a) January 8; (b) February 12,
2003, meetings. -- Received

MOTIONS AND RESOLUTIONS

Councilor Stewart moved to suspend the rules to consider at this time Resolution 03-0172,
approving the appointment of John Strongitharm as the fire chief for the city of Duluth, which
motion was seconded and unanimously carried.

Resolution 03-0172 was adopted as follows:

BY COUNCILOR STEWART:

WHEREAS, the administrative assistant has appointed John Strongitharm as fire chief
effective March 11, 2003, and the mayor has approved such appointment; and

WHEREAS, such appointment is subject to city council approval;
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NOW, THEREFORE, BE IT RESOLVED, that the city council hereby approves the
appointment of John Strongitharm as fire chief.

Resolution 03-0172 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

Mayor Doty presented newly appointed Fire Chief John Strongitharm with the fire chief
badge and certificate of appreciation.

Chief Strongitharm expressed his appreciation for the support given to him.

OPPORTUNITY FOR CITIZENS TO BE HEARD

Kay L. Lewis spoke about her concerns relative to minimum lot sizes to build on, how
property that has been grandfathered is handled; that the cost, optimum number and different
classes of liquor licenses needs to be reviewed; that the golf course aspects at Spirit Mountain are
not favored by the voters; that the voters do not wish to change the existing smoking ordinance
and that the possible eminent domain proceedings for the taking property at Fourth Street and
Sixth Avenue East is unethical.

Lynn Williams reviewed data relative to the competency of the current building official.

Gary Nordstrom expressed his concerns relative to the building safety division being a
partner in the growth of Duluth.

David Stevens commented on the crime that occurs in the area of his rental property and
he reviewed what he believes are inconsistencies regarding fairness of how the building safety
division enforces building codes.

Peggy Marrin commented on what she believes is a bill in the legislature relating to
issuance of state bonds for the McQuade Road project.

RESOLUTION TABLED

President Stenberg moved to remove Resolution 03-0148, issuing C-5 plan approval to
Kohl's Department Store for expansion of the property located at 2115 Miller Trunk Highway,
which motion was seconded and carried upon a unanimous vote.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Kay L. Lewis commented on the harm that has come to Miller Creek since this development
started.

Councilors commented on prior issues which they believe have not been remedied by
TOLD Development, and stated that until those issues have been clearly identified and addressed
as to how that will be corrected, there is no support for this resolution.

Resolution 03-0148 failed upon a unanimous vote (Public Document No. 03-0310-09).

[Editor's note: Resolution 03-0148 was reconsidered at the March 24, 2003, council
meeting.]

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-

versial and were enacted by one unanimous motion.)
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President Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.
BY COUNCILOR HOGG:

RESOLVED, that the 2002 street improvement program assessment rolls levied to defray
the assessable portions of the following are hereby confirmed:

(@  Contract No. 7058, Congdon Park (assessable - $397,783.90);

(b)  Contract No. 7059, Kenwood (assessable - $204,386.57);

(c) Contract No. 7061, Ramsey (assessable - $73,536.75)

(d)  Contract No. 7060, Lakeside (assessable - $174,422.89);

(e)  Contract No. 7062, Woodland (assessable - $180,698.02).

Resolution 03-0155 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
construction of the following are hereby confirmed:

(@)  Streetand sewer at Woodlawn Street from 48-1/2 Avenue Eastto 52nd Avenue East
(Contract No. 5330, assessable amount - $ 411,391.92);

(b)  Watermain at Woodlawn Street from 48-1/2 Avenue East to 52nd Avenue East
(Contract No. 1100451, assessable amount - $ 88,547.22);

(c) Gas main at Woodlawn Street from 48-1/2 Avenue East to 52nd Avenue East
(Contract No. 1100452, assessable amount - $ 46,337.45).

Resolution 03-0171 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the reappointment of Ronald McKinnon to the alcohol, gambling and
tobacco commission by Mayor Doty for a term expiring March 20, 2006, is confirmed.
Resolution 03-0164 was unanimously adopted.
Approved March 10, 2003
GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that the city is hereby authorized to participate in the joint property tax
advisory committee during 2003, including paying for the city’s share of the consultant agreement
with Jeff Van Wychen at a cost to the city of $11,500 which shall be payable from the city council’s
budget, Fund 100, Agency 010, Organization 1101, Object 5319.

Resolution 03-0166 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with the state of Minnesota, St. Louis County and the city of Hermantown for the construction,
operation and maintenance of a traffic control signal system at Trunk Highway 53/194 (Miller Trunk
Highway) as C.S.A.H. 17 (Stebner Road) to be constructed under State Project No. S.P. 6916-86;
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said agreement filed as Public Document No. 03-0310-10; funds to be deposited in Permanent
Improvement Fund 0411, Agency 035, Organization 2114.

Resolution 03-0168 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to acquire a utility easement
hereinafter described from Margaret E. Mohn for a consideration of $1,000, payable from
Stormwater Utility Fund 0535.

A permanent easement for utility purposes over, under and across that part of Lot
67, Block 121, Duluth Proper Third Division, described as follows:
the northeasterly eight feet of Lot 67, Block 121, Duluth Proper Third Division.

Resolution 03-0153 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to acquire a utility easement
hereinafter described from Judith M. Maki for a consideration of $1,000, payable from Stormwater
Utility Fund 0535.

A permanent easement for utility purposes over, under and across that part of Lot
69, Block 121, Duluth Proper Third Division, described as follows:
the southwesterly eight feet of Lot 69, Block 121, Duluth Proper Third Division.

Resolution 03-0154 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the wastewater collection system in the Morgan Park neighborhood has shown
signs of surpassing its useful life; and

WHEREAS, based on a preliminary utility assessment study, an area-wide repair/replace-
ment of sanitary sewer lines and lift station is needed; and

WHEREAS, the city has completed an evaluation of the wastewater system, retained a
consulting engineer to undertake design of the Phase | improvements, and defined the first Phase
of the Morgan Park wastewater utility improvements.

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth,
Minnesota, as follows:

(@)  The city is hereby authorized to apply to the Minnesota public facilities authority for
a loan from the water pollution control revolving fund for Morgan Park’s wastewater collection
system improvements - Phase |, as described in the loan application, the form of which is on file
in the office of the city clerk as Public Document No. 03-0310-11;

(b)  The city estimates the loan amount to be $1,100,000 or the as-bid cost of the
projects;

(c) The city hereby certifies that it has the legal authority to apply for the loan and the
financial, technical and managerial capacity to repay the loan and ensure proper construction,
operation and maintenance of the project for its design life;

(d)  The city hereby expresses its official intent to use proceeds of this loan to reimburse
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construction expenditures made prior to the issuance of its general obligation bond to the public
facilities authority.

Resolution 03-0169 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the water system in the Morgan Park neighborhood has shown signs of
surpassing its useful life; and

WHEREAS, based on a preliminary utility assessment study, an area-wide
repair/replacement of water lines is needed; and

WHEREAS, the city has completed an evaluation of the water system, retained a consulting
engineer to undertake design of the Phase | improvements and defined the first Phase of the
Morgan Park utility improvements.

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth,
Minnesota, as follows:

(@)  The city is hereby authorized to apply to the Minnesota public facilities authority for
aloan from the drinking water revolving fund Morgan Park’s drinking water system improvements -
Phase |, as described in the loan application, the form of which is on file in the office of the city
clerk as Public Document No. 03-0310-12;

(b)  The city estimates the loan amount to be $1,300,000 or the as-bid cost of the
projects;

(c) The city hereby certifies that it has the legal authority to apply for the loan and the
financial, technical and managerial capacity to repay the loan and ensure proper construction,
operation and maintenance of the project for its design life;

(d)  The city hereby expresses its official intent to use proceeds of this loan to reimburse
construction expenditures made prior to the issuance of its general obligation bond to the public
facilities authority.

Resolution 03-0170 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 01-0471 to Salo Engineering, Inc., for the engineering services
required for preliminary design and contract administration phases of Airport Loop Road, be
amended to increase the amount by $89,942.69 for a new total of $250,289.48, payable out of
Permanent Improvement Fund 0411, Department/Agency 035, Organization 2114, Object 5530.

Resolution 03-0173 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 02-0851 to Nels Nelson and Sons, Inc., for the construction
of Maryland Street between Dodge Avenue and Victoria Street, be amended to increase the
amount by $110,858.29 for a new total of $438,606.64, payable out of Special Assessment Fund
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0410, Department/Agency 038, Organization 5354, Object 5530.
Resolution 03-0174 was unanimously adopted.
Approved March 10, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement,
filed as Public Document No. 03-0310-13, with the city of Hermantown to reconstruct
approximately 250 feet of the Stebner Road in Hermantown as a part of Duluth’s Airport Road loop
project; funds to be deposited in Permanent Improvement Fund 0411, Agency 035, Organization
2114,

Resolution 03-0175 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with the Minnesota department of natural resources, Minnesota conservation corps; said
agreement filed with the city clerk as Public Document No. 03-0310-14, for mapping and field
identification of trout stream in the city of Duluth for a consideration of $9,900 to be paid from
Stormwater Utility Fund 0535.

Resolution 03-0181 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized to enter into agreements,
substantially in the form of the one filed as Public Document No. 03-0310-15 and accept grant
monies from the Minnesota department of public safety, nightcap program, to reimburse the
Duluth police department for costs incurred in performing saturation patrols for alcohol impaired
drivers in an amount not to exceed $3,500 during the grant period ending December 31, 2003.

BE IT FURTHER RESOLVED, that all revenue received under this agreement shall be
deposited in General Fund 0100, Agency 200, Organization 1640.

Resolution 03-0179 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
agreement between the city of Duluth and the Duluth Area Family Services Collaborative to
receive a time study funding grant in the amount of $10,800. The grant shall be used to pay for
a part-time recreation staff and supplies at Endion Recreation Community Center for the period
of January 1, 2003, through June 30, 2003. Such funds shall be deposited into Parks and
Recreation Account No. 0100-400-1812-4259.

Resolution 03-0160 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STAUBER:

WHEREAS, the United States environmental protection agency (EPA) administers financial
assistance for environmental education projects through their environmental education grants
program; and

WHEREAS, the city of Duluth desires financial assistance under the EPA environmental
education grant program to develop an energy resource center at the Duluth public library;

NOW, THEREFORE, BE IT RESOLVED, as follows:

(@)  Thatthe Duluth City Council approves of and supports the city administration in filing
an application to the United States EPA environmental education grant program for financial
assistance toward the development and implementation of an energy resource center at the
Duluth public library;

(b)  That the proper city officers are hereby authorized and directed to execute and file
an application with the United States EPA and to provide all information and documentation as
required to become eligible for possible funding assistance;

(c) That the city of Duluth does agree to obligate the funds, labor and materials required
to satisfactorily complete the proposed project and become eligible for reimbursement under the
terms and conditions of the EPA environmental education grant program.

Resolution 03-0167 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0135, by Councilor Hogg, approving the transfer of the on sale intoxicating
liquor license, on sale Sunday license and dancing license from LAC/TOM Investments, LTD (J&J
Limit Bar), 1426 Commonwealth Avenue to D.S. Property Management, Inc. (MAX Limit Bar),
same address, was introduced for discussion.

Councilor Hogg moved to table the resolution upon request of the applicant, which motion
was seconded and unanimously carried.

BY COUNCILOR HOGG:

RESOLVED, that J.R. Jensen and Son, Inc., be and hereby is awarded a contract for
construction of Clayton-Jackson-McGhie Memorial sitework for the architect division in accordance
with specifications on its low specification bid of $35,600, terms net 30, FOB job site, payable out
of General Fund 0100, Agency 700, Organization 2725, Object C222.

Resolution 03-0178 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that the proper city officials are authorized to enter into an amendment, on
file in the office of the city clerk as Public Document No. 03-0310-16, to City Contract No. 19085
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with Community GIS Services, Inc., extending the term of their contract through May 31, 2003, at
no additional cost.

Resolution 03-0161 was adopted upon the following vote:

Yeas: Councilors Bergson, Hogg, Ness, Stauber, Stewart, Stover and President
Stenberg -- 7

Nays: None --0

Absent: Councilor Atkins -- 1

Abstention: Councilor Gilbert -- 1

Approved March 10, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
BE IT RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth
City Code, 1959, as amended, the following no parking zones are hereby established:
No Parking This Side - on the north side of Laurie Street from Lakeview Drive to the
beginning of the cul-de-sac;
No Parking This Side, Nov. 1 - May 31 - on the north side of Laurie Street in the cul-
de-sac.
Resolution 03-0162 was unanimously adopted.
Approved March 10, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with Paul Schintz to operate the concessions and manage the golf facilities at Enger Park and
Lester Park golf courses, which agreement shall be substantially in the form of that document on
file in the office of the city clerk as Public Document No. 03-0310-17. These costs are to be paid
from Golf Fund 503, Agency 400, Organization 0500.

Resolution 03-0165 was unanimously adopted.

Approved March 10, 2003

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

BY PRESIDENT STENBERG

03-014 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NOS. 14, 15, 17 AND 18 AS CONTAINED IN THE
APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM C-2,
COMMERCIAL; R-2, TWO-FAMILY RESIDENTIAL; AND R-3 AND R-4, APARTMENT
RESIDENTIAL, TO TRADITIONAL NEIGHBORHOOD DEVELOPMENT (TND) DISTRICT NO. 1,
PROPERTY BOUNDED ON THE NORTH BY THE BURLINGTON NORTHERN AND SANTA FE
RAILROAD (BNSF); ON THE EAST BY MENARD'S, 50TH AVENUE WEST AND COLALILLO
DRIVE; ON THE SOUTH BY BRISTOL STREET; AND ON THE WEST BY 54TH ALLEY WEST
(SPIRIT VALLEY CITIZENS NEIGHBORHOOD DEVELOPMENT ASSOCIATION, INC.
(SVCNDA)).
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BY COUNCILORS BERGSON AND STOVER
03-015 - AN ORDINANCE PROHIBITING THE OPERATION OF UNMANNED RAILROAD
LOCOMOTIVES IN THE CITY OF DULUTH; ADDING ANEW SECTION 42-10 TO THE DULUTH
CITY CODE, 1959, AS AMENDED.

The following entitled ordinances were read for the second time:
BY COUNCILOR STEWART
03-013 - AN ORDINANCE AMENDING THE REGULATIONS PERTAINING TO SMOKING IN
BARS/RESTAURANTS; AMENDING SECTION 28-64 OF THE DULUTH CITY CODE, 1959, AS
AMENDED.

Councilor Stewart moved to table the ordinance, which motion was seconded and
unanimously carried.

BY PRESIDENT STENBERG

03-012 (9592) - AN ORDINANCE AMENDING THE SIGN REGULATIONS OF THE CITY OF

DULUTH; ALLOWING A-FRAME SIGNS UNDER CERTAIN CONDITIONS; AMENDING

SECTIONS 44-11, 44-12 AND 44-26 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
President Stenberg moved passage of the ordinance and the same was adopted upon a

unanimous vote.

BY COUNCILOR NESS
03-011 (9593) - AN ORDINANCE AUTHORIZING THE CONVEYANCE OF THE
SOUTHEASTERLY PORTION OF LOTS 1-9, BLOCK 50, LESTER PARK FOURTHDIVISIONTO
THE DULUTH/NORTH SHORE SANITARY DISTRICT FOR A NOMINAL CONSIDERATION.

Councilor Ness moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 8:00 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9592

BY PRESIDENT STENBERG:
AN ORDINANCE AMENDING THE SIGN REGULATIONS OF THE
CITY OF DULUTH; ALLOWING A-FRAME SIGNS UNDER CERTAIN
CONDITIONS; AMENDING SECTIONS 44-11, 44-12 AND 44-26 OF
THE DULUTH CITY CODE, 1959, AS AMENDED.
The city of Duluth does ordain:
Section1. That Section 44-11 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 44-11. Prohibited locations.
Except for A-frame signs allowed pursuant to Section 44-12 and temporary
signs approved pursuant to Section 44-9 of this Chapter, no sign shall be placed on
any street, highway or pedestrian easement or be attached to or painted on a tree,
fence or accessory building.
Section2.  That Section 44-12 of the Duluth City code, 1959, as amended, be amended
to read as follows:
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Sec. 44-12. Certain signs and advertising devices prohibited.

Portable stand signs, signs resembling public authority signs and roof signs
are hereby prohibited. On premises, A-frame signs shall be allowed only in
commercial zones and only if they extend no more than three feet into the public
right-of-way and provide an unobstructed sidewalk width of at least five feet for
pedestrian passage. Wind oscillating pennants and propellers are prohibited for use
on a permanent basis and may be used only for carnivals, bazaars and similar
events for a period of time not to exceed ten days in any calendar year. This Section
shall not be deemed to prohibit holiday season decorations or those articles
regulated by Article Il of Chapter 45 of this Code.

Section 3.  That Section 44-26 of the Duluth City Code 1959, as amended, be amended
to read as follows:
Sec. 44-26. Regulations in C-1 commercial zoning districts.

The following signs are permitted to be located in the C-1 districts set forth
in Chapter 50 of this Code:

(@  All signs which are permitted and as limited in Section 44-25;

(b)  Portable A-frame signs. The total dimensions which are not less than
24 inches wide by 36 inches tall nor more than 30 inches wide by 40 inches tall; limit
of one per store front, no more than three feet into the public right-of-way and
provide an unobstructed sidewalk width of at least five feet for pedestrian passage
subject to an individual permit; subject to a certificate of insurance approved as to
form by the city attorney evidencing that such person or organization has in force
insurance in the minimum amounts of $1,000,000 for bodily injuries or property
damage in any one year protecting such person or organization and the city of
Duluth against liability for injuries or damages resulting from the placement of such
objects or materials on public sidewalks or boulevard areas;

(c) Onpremises wall signs. The aggregate gross area of all wall signs on
a building wall shall not exceed twice the number of lineal feet of the length of such
wall of the building; provided, however, that no such aggregate total need be less
than 40 square feet. Direct and indirect illumination are permitted. Flashing,
animated and revolving signs are not permitted. Permit required;

(d) On premises pole signs, 30 inches in thickness and 20 feet in height,
provided that spherical signs may be more than 30 inches in thickness. The area
of a double or triple faced pole sign shall be the area of the largest face. If such
signs are located in the required yards they shall not be closer than 100 feet from
any residential structure located in a residential zone. The bottom of such signs
shall not be less than eight feet above the ground level of the nearest property line;
provided, however, that decorative planters or other similar structures shall be
permitted in connection with such signs if they are no more than three feet above
such ground level and contain no advertising devices. Pole signs shall not be
constructed on or project into or over any public street easement. Only one pole
sign shall be permitted on each street front of a site; provided, however, that where
property has frontage on more than two streets, only street frontages of 100 feet or
more shall be counted in determining the number of pole signs permitted. Direct
and indirectillumination is permitted. Flashing, animated and revolving signs are not
permitted. Permits required,

(e) Marguee signs which are structurally integrated into the marquee
fascia and which do not project above or below such fascia. Marquee signs shall
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be constructed of individual numbers and letters not exceeding ten inches in height
and may contain a logo 28 inches square or less, all of which are individually
attached to the fascia and which do not project outward more than three inches from
such fascia. Letters, numbers and logos may be individually illuminated only, and
shall not flash or convey an animated message. The message conveyed shall be
limited to the name or address of the building or the name of a principal occupant
or business and a logo. The message may be placed on three sides of the
marquee. Permit required,;
(f) Awning signs that are an integral part of a first floor awning. The
message of such sign shall consist of the letters and numbers ten inches high or
less and a logo not exceeding 18 inches square, all of which shall be fabricated into
or printed on the awning cover, and shall convey only the name or address of the
building or the name of the principal occupant or business. No lighting apparatus
shall be attached to the awning, butit may be indirectly illuminated. Permitrequired.
Section 4.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 13, 2003)
President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and President
Stenberg -- 8
Nays: None -- 0
Absent: Councilor Atkins -- 1
Passed March 10, 2003
ATTEST: Approved March 10, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9593

BY COUNCILOR NESS:

AN ORDINANCE AUTHORIZING THE CONVEYANCE OF THE

SOUTHEASTERLY PORTION OF LOTS 1-9, BLOCK 50, LESTER

PARK FOURTH DIVISION TO THE DULUTH/NORTH SHORE

SANITARY DISTRICT FOR A NOMINAL CONSIDERATION.

The city of Duluth does ordain:

Section 1.  That the city of Duluth hereby conveys by quit claim its right, title and interest
to that certain real estate located in St. Louis County, Minnesota, hereinafter described, to the
Duluth/North Shore Sanitary District for $1 and other valuable consideration.

That part of Tract A described below:

Tract A: Lots 1 through 9 inclusive, Block 50, Lester Park Fourth Division,
according to the plat thereof on file and of record in the office of the county recorder in and for St.
Louis County, Minnesota, the title thereto being registered;

which lies southeasterly of a line run parallel with and distant 55 feet northwesterly
of Line 1 described below:

Line 1: From a point on the north line of Section 4, Township 50 North,
Range 13 West, distant 1320.54 feet west of the northeast corner thereof, run southwesterly at
an angle of 45 degrees 08 minutes 41 seconds from said north section line (measured from west
to south) for 904.99 feet; thence deflect to the left at an angle of 04 degrees 25 minutes 45
seconds for 336.67 feet; thence deflect to the left on a 04 degree 00 minute 00 second curve
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(delta angle 26 degrees 52 minutes 15 seconds) for 671.77 feet; thence on tangent to said curve
for 1049.97 feet to the point of beginning of Line 1 to be described; thence deflect to the left at an
angle of 148 degrees 42 minutes 20 seconds for 900 feet and there terminating;
together with all that part of Lot 1, said Block 50, which lies northwesterly of
the above described strip and southerly of the following described line: From the point of
beginning of Line 1 described above, run northerly at an angle of 31 degrees 17 minutes 40
seconds with said Line 1 for 320.09 feet to the point of beginning of the line to be described;
thence deflect to the right at an angle of 90 degrees 00 minutes 00 seconds for 150 feet and there
terminating.
Section2.  Thatthis ordinance shall take effect and be in force 30 days after its passage
and publication. (Effective date: April 13, 2003)
Councilor Ness moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and President
Stenberg -- 8
Nays: None --0
Absent: Councilor Atkins -- 1
Passed March 10, 2003
ATTEST: Approved March 10, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, March 20, 2003, 6:00 p.m.
in the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 8

Absent: Councilor Bergson -- 1

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0320-02 Steve Townsend submitting communication regarding the issuance, sale and
delivery of a revenue recreation facility bond for Spirit Mountain recreation area (03-0203R). --
Received

MOTIONS AND RESOLUTIONS

Resolution 03-0203, by Councilor Hogg, providing for the issuance, sale and delivery of
$1,646,749.70 gross revenue recreation facility bond (Spirit Mountain recreation area), Series
2003, establishing the terms and form therefor; and awarding the sale thereof; and approval of a
use and management agreement, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Rick Certano, Spirit Mountain recreation area director, explained that the board would like
to refinance the existing debt to free up money to rebuild the facility. He explained that the
agreement provides for Spirit Mountain to contribute $75,000 in November, December and
January of each year into a special city fund controlled by the city treasurer and then recommend
to the council which specific project the authority would like to work on to rebuild the facility.

Responding to councilor questions, Mr. Certano stated that the reason there is a need for
this funding is because after making the current annual debt payment, there is not enough money
for repair and maintenance for the 30 year old facility. He continued that the city will make the
bond payment for Spirit Mountain from the tourism tax fund, which will allow Spirit Mountain to put
$225,000 in a fund to be used for capital improvements to the facility.

Councilors Hogg and Ness expressed concern that while this debt refinancing has merit
and Spirit Mountain will be able to upgrade their facility, this is a large commitment of tourism tax
dollars and there seems to be no control on the tourism tax fund and where the money is being
spent.

Yvonne Prettner Solon, Minnesota state senator and Spirit Mountain recreation area
authority board member, reviewed that after investigating where the tourism tax dollars are to be
dedicated, the language states that the tourism tax dollars are to go for the support of the Duluth
Entertainment Convention Center (DECC), Spirit Mountain, Duluth Convention and Visitors’
Bureau and other tourism attractions. She stated that the language is already in bill form in the
legislature for the Great Lakes Aquarium bond payments and should have a hearing before the
tax committee the first part of April.

Ed Kale expressed his appreciation for the work that Rick Certano has done at Spirit
Mountain and urged the councilors to support this resolution.

Resolution 02-0203 was adopted as follows:

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota, as follows:

Section 1.  Definitions; recitals; purpose.

1.01 Definitions. For purposes of this resolution, the following terms have the meanings
given unless the context hereof clearly requires otherwise:

“Act” means Minnesota Statutes, Sections 471.15 through 471.191, as the same may be
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amended.

“Agreement” shall mean the use and management agreement dated the date of original
issuance of the bonds between the issuer and the authority.

“Authority” means the Spirit Mountain recreation area authority, an authority created
pursuant to the Recreation Area Act.

“Board” shall mean the board of directors of the authority.

“Bonds” means the gross revenue recreation facility bond (Spirit Mountain recreation area),
Series 2003, the form of which is set forth in Section 5 hereof.

“City council” means the governing body of the issuer, and any successor to its functions.

“Code” means the Internal Revenue Code of 1986, as amended.

“Debt service” means the principal installment of the bonds and interest on the bonds and
any service charge or premium, if any, due thereunder.

“Debt service fund” means the 2003 revenue bond account created in Section 6.02A hereof.

“Fiscal year” shall mean the twelve-month period beginning on May 1 of the one year and
ending on April 30 of the next year.

“Fund” means the issuer’s Spirit Mountain recreation area fund created in Section 6.01
hereof.

“Gross revenues” shall mean the gross revenues generated from the project. All gross
revenues (before reduction for costs of goods sold), income and receipts, rents, issues, profits,
reversions, royalties, bonuses, commissions, sales, tourism taxes pledged pursuant to
Section 6.02B, rights and benefits due, payable or accruing (including all deposits of money as
advanced rent or for security) from the operation of the project and any part thereof, from services
and facilities furnished or made available to any person, and from any and all leases, subleases,
concessions or renewals thereof, with respect to any part of the project, and all earnings on the
investments thereof.

“Installment payment date” means June 1 and December 1, commencing December 1,
2003, the dates on which a payment of principal of or interest on the bonds is due and payable.

“Issuer” means the city of Duluth, St. Louis County, Minnesota, a home rule Charter city
and political subdivision of the state of Minnesota.

“Lease” means the lease-purchase agreement between the purchaser and the authority
dated April 2, 2001.

“Operating expense” shall mean those items of cost which under accepted accounting
practice are normal, reasonable, current and necessary expenses of the operation and
maintenance of the project.

“Prepayment account” shall mean the account established within the fund, pursuant to
Section 6.01B hereof.

“Primary lease” means the primary lease between the authority and the purchaser dated
as of April 2, 2001.

“Project” or “recreation facility” shall mean the recreation area and the buildings,
improvements and equipment now or hereafter part of or located in the recreation area and any
part thereof.

“Purchaser” shall mean Wells Fargo Bank Minnesota, National Association, or the
registered assigns of the bonds registered as to principal and interest.

“Recreation area” shall mean the tracts of land used by the city and managed by the
authority and described on Exhibit A hereto.

“Recreation Area Act” shall mean Minnesota Laws 1973, Chapter 327 as amended by
Minnesota Laws 1974, Chapter 345; Minnesota Laws 1979, Chapters 88 and 270; Minnesota
Laws 1984, Chapter 390; and Minnesota Laws 1992, Chapter 476, Section 13, as may be further
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amended from time to time.

“Registrar” or “bond registrar” has the meaning given in Section 4.01 of this resolution.

“Spirit Mountain operating fund” shall mean such fund maintained by the city treasurer,
pursuant to the Recreation Area Act and referred to in Section 6.01B hereof.

“State” shall mean the state of Minnesota.

“Tourism taxes” shall mean 1 percent of the sales tax imposed by the issuer pursuant to
Laws of Minnesota 1980, Chapter 511, Section 1, Subd. 2, and Section 2, as amended, and
implementing ordinances, on gross receipts on sales of certain food and beverage and on lodging
in hotels and motels within the city of Duluth (excluded therefrom, however, other sales tax
including the additional one-half percent tax authorized by Laws of Minnesota 1998, Chapter 389,
Article 8, Sections 25 and 26).

1.02 Pursuant to the act, the issuer operates a program of public recreation, of which the
Spirit Mountain recreation area and the buildings, fixtures and equipment thereon are a part.

1.03 Under and pursuant to the provisions of Minnesota Statutes, Chapter 475 and
Section 471.191, the city Charter and other laws thereunto enabling, the issuer is authorized to
issue its revenue bonds payable solely from the income of land, buildings and facilities and
secured by a pledge of allincome and revenues of whatsoever nature derived from any such land,
buildings and facilities as a first charge on the gross revenues thereof to the extent necessary to
pay bonds and the interest thereon when due and to accumulate and maintain additional reserves
for that purpose.

1.04 The authority, as the operator of the Spirit Mountain recreation area and the
buildings, fixtures and equipment thereon, and the issuer deem it necessary and in the best
interest of the issuer and the authority and for the fulfillment of the objections of the legislation
authorizing the creation of recreation facility, to refinance certain obligations of the authority, the
proceeds of which were used to construct, acquire and improve recreation facility.

1.05 The issuer shall enter into a use and management agreement with the authority
regarding the use and management of recreation area, and the bonds shall be issued pursuant
to this resolution.

1.06 A form of the agreement proposed to be made and entered into between the issuer
and the authority is on file in the office of the city clerk (Public Document No. 03-0203-01).

1.07 The city council hereby determines that it is necessary, expedient and in the best
interests of its residents that the Issuer issue and sell the bonds, the proceeds of which, along with
other available funds of the issuer and the authority, will be used to prepay the lease and refinance
the obligations thereunder.

Section 2.  Authorization and sale of the bonds.

2.01 The bonds. The sale of the bonds is hereby authorized.

2.02 Limited obligation. The bonds and the interest accruing thereon are payable solely
from the gross revenues and do not give rise to a charge against the general credit or taxing
powers of the Issuer and neither the full faith and credit nor the taxing powers of the issuer are
pledged for the payment of the bonds or interest thereon.

2.03 Sale. The offer of the purchaser to purchase the bonds at a cash price equal to the
stated principal amount of the bonds, upon the terms and conditions hereinafter specified, is
hereby accepted.

2.04 Use and management agreement. The agreement is hereby approved. The mayor
and the city clerk are hereby authorized and directed to execute and deliver the agreement,
substantially in the form now on file with the city clerk, with such necessary and appropriate
omissions, modifications, insertions and additions as do not materially affect the substance of the
transaction, consistent with the act and with the Recreation Area Act, as the mayor in his
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discretion shall determine. The execution of the agreement by the mayor, with the advice of the
city attorney, shall be conclusive evidence of such determination. All of the provisions of the
agreement, when executed and delivered as authorized herein, shall be deemed to be a part of
this resolution as fully and to the same extent as if incorporated herein and shall be in full force
and effect from the date of execution and delivery thereof.

Section 3.  Terms of the bonds.

3.01 The bonds.

A. Terms. The bonds shall be dated as of the date of its execution and delivery, shall
be issued as a single bond in the denomination of $1,646,749.70, in fully registered form and
lettered and numbered R-1. The bonds shall mature in installments as set forth in the bond, with
a final installment on December 1, 2012, and shall bear interest at the annual rate of 4.50 percent
from the date of the first advance thereunder until the principal amount of the bonds is fully paid
or the payment thereof has been duly provided.

B. Installment payment dates. Interest on the bonds will be payable commencing
December 1, 2003, and semiannually thereafter on June 1 and December 1 through and including
December 1, 2012. Principal of the bonds will be payable in installments commencing June 1,
2004, and semiannually thereafter on June 1 and December 1 through and including December
1, 2012. Interest will be computed upon the basis of a year of 360 days composed of twelve 30-
day months and actual days elapsed and rounded according to the rules of the Municipal
securities rulemaking board.

3.02 Prepayment.

A. Prepayment. The issuer may prepay the bonds in whole or in part without penalty
on any business day.
B. Notice of prepayment. All prepayments are subject to 30 days’ prior notice to the

purchaser as provided in the bonds and Section 4.02D of this resolution (provided that the
purchaser may waive or shorten such notice requirement).

C. Optional call by purchaser. The purchaser may, at its option, require the issuer to
prepay and redeem the outstanding bonds on October 1, 2006; provided, however, the purchaser
shall provide the Issuer with at least six months written notice of such election to call the bonds
for prepayment. Such prepayment shall be at par plus accrued interest to such redemption date.

3.03 Application of payments. Payments on the bonds and the proceeds and avails of
any remedy exercised by the purchaser shall be applied as follows:

A. First, to the payment of all costs and proper expenses (including reasonable
attorneys’ fees as provided herein or as otherwise permitted by law), liabilities incurred or
advances made hereunder by the purchaser;

B. Second, to the payment to the purchaser of the amount then owing or unpaid for
interest due on the bonds;

C. Third, to the payment to the purchaser, of the amount then owing or unpaid for
principal due on the bonds and then to the installments of principal last coming due on the bonds;

D. Fourth, provided that all other amounts owing under the bonds have been paid, to
the payment of any excess to the issuer, its successors and assigns, or to whomsoever may be
lawfully entitled to receive the same.

3.04 Preparation. The bonds shall be prepared for execution in accordance with the
approved form and shall be signed by the manual signature of the mayor and attested by the
manual signature of the clerk. The corporate seal of the issuer need not be used. The legal
opinion of bond counsel shall be attached to the bonds. In case any officer whose signature shall
appear on the bonds shall cease to be an officer before delivery of the bonds, such signature shall
nevertheless be valid and sufficient for all purposes, the same as if he or she had remained in
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office until delivery.

3.05 Delivery. Delivery of the bonds and payment of the purchase price shall be made
at a place mutually satisfactory to the Issuer and the purchaser. A typewritten and executed
bonds shall be furnished by the issuer without cost to the purchaser. The bonds when prepared
in accordance with this resolution and executed shall be delivered by or under the direction of the
treasurer of the issuer to the purchaser.

Section 4. Registration and payment.

4.01 Designation of bond registrar. The city council hereby appoints the city treasurer as
bond registrar, paying agent and transfer agent for the bonds (the “registrar”).

4.02 Registration and transfer.

A. Bond register. The issuer shall cause to be kept at the principal office of the
registrar, a register in which, subject to such reasonable regulations as it may prescribe, the issuer
shall provide for the registration of transfers of ownership of the bonds as herein provided.

B. Registration. The bonds shall be initially registered in the name of the purchaser and
the bonds, or any portion thereof, shall be transferable upon the bond register by the purchaser
in person or by its agent duly authorized in writing, upon surrender of the bonds together with a
written instrument of transfer, in form satisfactory to the registrar, duly executed by the purchaser
or its duly authorized agent. Upon such transfer the registrar shall note the date of registration
and the name and address of the new holder in the bond register and in the registration blank
appearing on the bonds.

C. Exchange or transfer. Allbonds issued in exchange for or upon transfer of the bonds
shall be valid obligations of the issuer evidencing the same debt and entitled to the same benefits
under this resolution as the bonds surrendered for such exchange or transfer.

D. Notice of redemption. In the event the bonds are called for redemption, notice
thereof will be given by the registrar by mailing a copy of the redemption notice by first class mail,
postage prepaid, not less than 30 days prior to the date fixed for redemption to the registered
owner of the bonds at the address shown on the registration books kept by the registrar, provided
that the registered holder of the bonds may waive or shorten such notice.

4.03 Ownership. The issuer and the registrar may treat the person in whose name any
bonds is registered as the owner of such bonds for the purpose of receiving payment of principal
of and interest on the bonds, and for all other purposes whatsoever, whether or not such bonds
be overdue and neither the issuer nor the registrar shall be affected by any notice to the contrary.

4.04 Payment; record date.

A. The principal of and interest on the bonds shall be payable by the registrar as paying
agentin such funds as are legal tender for the payment of debts due the United States of America.
principal and interest shall be payable at the principal office of the purchaser, or at such other
place as the purchaser may designate in writing.

B. Interest on the bonds which is payable, and is punctually paid or duly provided for,
on any installment payment date shall be paid to the person in whose name the bonds is
registered at the close of business on the 15th day of the month preceding such installment
payment date.

Section 5.  Form of bonds. The bonds shall be typewritten in substantially the form set
forth as follows:

R-1 $1,646,749.70
UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS
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CITY OF DULUTH, MINNESOTA
GROSS REVENUE RECREATION FACILITY BOND
(SPIRIT MOUNTAIN RECREATION AREA), SERIES 2003

Rate Final Maturity Date Date of Original Issue

4.50% December 1, 2012 March 28, 2003

THIS BOND HAS NOT BEEN REGISTERED UNDER THE FEDERAL
SECURITIES ACT OF 1933, AS AMENDED AND MAY NOT BE SOLD OR
OTHERWISE DISPOSED OF FOR VALUE, OR TRANSFERRED, WITHOUT (i) AN
OPINION OF COUNSEL APPROVED BY THE ISSUER THAT SUCH SALE,
DISPOSITION OR TRANSFER MAY LAWFULLY BE MADE WITHOUT
REGISTRATION UNDER THE FEDERAL SECURITIES ACT OF 1933, AS
AMENDED AND UNDER APPLICABLE STATE SECURITIES LAWS, OR (ii) SUCH
REGISTRATION. THE TRANSFERABILITY OF THIS BOND IS SUBJECT TO
RESTRICTIONS REQUIRED BY (1) FEDERAL AND STATE SECURITIES LAWS
GOVERNING UNREGISTERED SECURITIES; (2) THE RULES, REGULATIONS,
AND INTERPRETATIONS OF THE GOVERNMENTAL AGENCIES
ADMINISTERING SUCH LAWS; AND (3) THE PROCEDURE ESTABLISHED BY
THEISSUER TO EFFECT COMPLIANCE THEREWITH AND AGREED TOBY THE
OWNER OF SUCH SECURITIES.

THIS BOND HAS NOT BEEN REGISTERED UNDER CHAPTER 80A OF
THE MINNESOTA SECURITIES LAWS OR APPLICABLE STATE BLUE SKY
LAWS AND MAY NOT BE SOLD, TRANSFERRED, OR OTHERWISE DISPOSED
OF FOR VALUE EXCEPT PURSUANT TO REGISTRATION OR OPERATION OF
LAW.

REGISTERED OWNER: WELLS FARGO BANK MINNESOTA, NATIONAL
ASSOCIATION

PRINCIPAL AMOUNT: ONE MILLION SIX HUNDRED FORTY-SIX
THOUSAND SEVEN HUNDRED FORTY-NINE AND
70/100 DOLLARS

The CITY OF DULUTH, MINNESOTA, in St. Louis County, Minnesota (the
“Issuer”) for value received promises to pay to the registered owner specified above
or registered assigns (hereinafter called the “Purchaser”), the principal amount
specified above or a lesser amount which is advanced and outstanding hereunder,
with interest on the outstanding principal balance as set forth below or so much
thereof as remains unpaid and outstanding hereunder from time to time (the
“Principal Balance”), and to pay interest on said Principal Balance to the registered
owner hereof from the date of original issue set forth above, or from the most recent
Installment Payment Date to which interest has been paid or duly provided for, until
the principal amount is paid or discharged at the annual rate set forth above. The
principal and interest must be paid in any coin or currency which at the time or times
of payment is legal tender for the payment of public and private debts in the United
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States of America. This Bond is payable in the amounts and at the times described
below.

A. Schedule of Payments.

Payments of principal and interest at the rate set forth above
on the outstanding principal amount hereof will be payable on the
dates and in the amounts set forth below. (Any date on which an
installment of principal and/or interest is due and payable is referred

to herein as an “Installment Payment Date.”)

Installment
Payment Date Principal Interest Total
June 1, 2004 $ 75,448.13 $37,051.87 $112,500.00
December 1, 2004  $77,145.71 $35,354.29 $112,500.00
June 1, 2005 $ 78,881.49 $33,618.51 $112,500.00
December 1, 2005  $ 80,656.33 $31,843.67 $112,500.00
June 1, 2006 $82,471.09 $30,028.91 $112,500.00
December 1, 2006  $ 84,326.69 $28,173.31 $112,500.00
June 1, 2007 $ 86,224.04 $26,275.96 $112,500.00
December 1, 2007  $ 88,164.09 $24,335.91 $112,500.00
June 1, 2008 $90,147.78 $22,352.22 $112,500.00
December 1, 2008  $92,176.10 $20,323.90 $112,500.00
June 1, 2009 $ 94,250.06 $18,249.94 $112,500.00
December 1, 2009  $ 96,370.69 $16,129.31 $112,500.00
June 1, 2010 $ 98,539.03 $13,960.97 $112,500.00
December 1, 2010 $ 100,756.16 $11,743.84 $112,500.00
June 1, 2011 $ 103,023.17 $9,476.83 $112,500.00
December 1, 2011 $ 105,341.19 $7,158.81 $112,500.00
June 1, 2012 $107,711.37 $4,788.63 $112,500.00
December 1, 2012 $105,116.58 $2,365.12 $107,481.70

The entire outstanding Principal Balance and interest, if not
sooner paid, must be paid in full on the final Installment Payment Date
set forth above.

B. Calculation of Interest.

Interest will be computed upon the basis of a year of 360 days
composed of twelve, 30-day months and actual days elapsed and
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rounded according to the rules of the Municipal Securities Rulemaking
Board.

C. Application of Payments.

Payments will be applied in accordance with Section 3.03 of the
Resolution described below.

D. Prepayment.

The Issuer may prepay the Bond in whole or in part without
penalty on any business day, upon notice as provided in the
Resolution.

The registered owner of the Bond may, at its option, require the Issuer
to prepay and redeem the Bond on October 1, 2006, upon written notice
provided to the Issuer at least six months prior to the redemption date as
provided in this Resolution.

Payment; Record Date. Both the principal thereof and the interest thereon
are payable in lawful money of the United States of America on each Installment
Payment Date in the amount necessary to pay Debt Service due on such Installment
Payment Date or by check or draft by the City Treasurer as registrar, paying agent
and transfer agent (the “Registrar”). The Registrar shall make all principal and
interest payments with respect to this Bond directly to the registered owner hereof
shown on the registration records maintained on behalf of the Issuer by the
Registrar at the close of business on the 15" day of the month next preceding the
Installment Payment Date (whether or not a business day) at such owner’s address
shown on said registration records without presentation or surrender of this Bond,
and all such payments shall discharge the obligation of the Issuer to the extent of
the payments so made.

Purpose. This Bond isissued as a single, fully registered bond in the amount
of $1,646,749.70, pursuant to and in full compliance with the Constitution and laws
of the State of Minnesota, including Minnesota Statutes, Sections 471.15 through
471.191, and pursuant to a resolution duly adopted by the City Council of the Issuer
on March 20, 2003 (the “Resolution”). This Bond is issued for the purpose of
refinancing certain obligations incurred in connection with the Spirit Mountain
Recreation Area, the proceeds of which were used to construct, acquire and
improve the various recreational buildings, facilities and equipment within such
Recreation Area. The use of the Spirit Mountain Recreation Area, its management
and the improvement thereof are provided for in a Use and Management
Agreement, dated as of March 28, 2003, by and between the Issuer and the Spirit
Mountain Recreation Area Authority.

Security. This Bond, along with other bonds similarly issued, is payable
solely from gross revenues to be derived by the Issuer from the operation of the
Recreation Facility (the “Gross Revenues”) and from certain other funds of the
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Issuer described in the Resolution.

Transfer and Exchange. As provided in the Resolution and subject to certain
limitations set forth therein, this Bond, or any portion thereof, shall be transferable
upon the books of the Issuer at the office of the Registrar, by the registered owner
hereof in person or by its agent duly authorized in writing, at the owner’s expense,
upon surrender hereof together with a written instrument of transfer satisfactory to
the Registrar, duly executed by the registered owner or its duly authorized agent.
Upon such transfer the Registrar will note the date of registration and the name and
address of the new registered owner in the resignation blank appearing below. The
Issuer may deem and treat the person in whose name this Bond is last registered
upon the books of the Issuer with such registration noted on this Bond, as the
absolute owner hereof, whether or not overdue, for the purpose of receiving
payment of or on the account, of the Principal Balance, redemption price or interest
and for all other purposes, and all such payments so made to the registered owner
or upon its order shall be valid and effective to satisfy and discharge the liability
upon this Bond to the extent of the sum or sums so paid, and the Issuer shall not be
affected by any notice to the contrary.

Limited Obligation. This Bond is a special limited obligation of the Issuer
payable solely from the Gross Revenues. This Bond and the interest hereon shall
not be deemed to constitute a general obligation of the State of Minnesota or any
political subdivision thereof, including, without limitation, the Issuer, and neither the
full faith and credit, the assets, nor the taxing power of the State of Minnesota, or
any political subdivision thereof, including, without limitation, the Issuer are pledged
to payment of principal of or interest on this Bond, or other costs incident hereto.

IT IS HEREBY FURTHER CERTIFIED AND RECITED that all conditions,
acts and things required by the Constitution and the laws of the State of Minnesota
to be done, to exist, to happen and to be performed precedent to or in the issuance
of this Bond have been done, do exist, have happened and have been performed
in regular and due form as required by law, and that the issuance of this Bond does
not cause the indebtedness of the Issuer to exceed any constitutional or statutory
limitation of indebtedness.

IN WITNESS WHEREOF, the Issuer has caused this Bond to be duly
executed in its name by the manual signatures of the Mayor and Clerk, and has
caused this Bond to be dated as of the date of original issue set forth above.

CITY OF DULUTH, MINNESOTA

Mayor

ATTEST:

Clerk
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PROVISIONS AS TO REGISTRATION

The ownership of the unpaid principal balance of this Bond and the interest
accruing thereon is registered on the books of the City of Duluth, St. Louis County,
Minnesota, in the name of the holder last noted below.

Date of Name and Address Signature of
Registration of Registered Owner Treasurer
March 28, 2003 Wells Fargo Bank Minnesota,

National Association
Attn: S.J. Krmpotich

230 West Superior Street
Duluth, Minnesota 55802
Tax I.D. 41-

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

(Social Security or Other Identifying Number of
Assignee) the within Bond and all rights thereunder and does hereby irrevocably
constitute and appoint attorney to
transfer the said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:
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NOTICE: The signature to this assign-
ment must correspond with the name of
the registered owner as it appears upon
the face of the within Bond with every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Section 6.  Disposition of bonds proceeds; covenants, accounts and representations.

6.01 Spirit Mountain recreation area fund.

A. Pursuantto Section 471.191 of the act, the issuer covenants with the purchaser that,
until the bonds are fully paid or discharged as provided in this resolution, it will establish and
continue to maintain on its official books and records the separate and special Spirit Mountain
recreation area fund (the fund), into which it will pay as received all gross revenues, and will
maintain separate and accurate bookkeeping accounts in this fund to record all receipts and
disbursements for the acquisition, betterment, operation, maintenance and financing of the
recreation facilities, as provided in this section.

B. As long as any portion of the bonds is outstanding and unpaid either as to principal
or as to interest, or until all of the bonds then outstanding have been discharged and satisfied in
the manner provided in this resolution, the gross revenues shall be deposited as collected in the
fund and will be credited and disbursed only as set forth in this resolution and the agreement from
the fund and the following accounts:

1. 2003 Bond debt service account
2. Prepayment account
3. Repair and replacement account
4. Spirit Mountain operating fund
C. Any gross revenues not needed for deposits required in Sections 6.02, 6.03 and 6.04

shall be available for creating an operating reserve, capital improvements to the recreation facility
or prepayment of the bonds.

6.02 Debt service fund.

A. Creation of debt service fund. The issuer hereby creates and establishes its 2003
revenue bond account as an account in the fund (the debt service fund) as a separate and distinct
bookkeeping account in the fund into which it will deposit gross revenues in an amount sufficient
for payment of principal of and interest on the bonds.

B. Pledge of gross revenues.

In order to provide for payment of debt service on the bonds, the Issuer hereby irrevocably
pledges and appropriates and will credit to the debt service fund as a first lien and charge on all
gross revenues, at the times and amounts needed to pay debt service on the bonds when due on
the installment payment dates. To fulfill the pledge in the prior sentence, pursuant to Laws of
Minnesota 1980, Chapter 511, Subd. 3, as amended, the issuer hereby pledges and appropriates
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tourism taxes in the amount of $225,000 per year, commencing in calendar year 2004, to pay
principal of and interest on the bonds. Such amounts appropriated from tourism taxes shall
constitute a portion of the gross revenues of the recreation facility.

C. Sufficiency of gross revenues. The issuer represents and covenants that gross
revenues are and shall be during the term of the bonds deposited in the debt service fund in an
amount sufficient to pay when due the debt service thereon.

6.03 Spirit Mountain operating fund. In order to provide for payment of the operating
expenses of the recreation facility, the Issuer shall transfer gross revenues to and deposit in the
Spirit Mountain operating fund, created and maintained by the city treasurer pursuant to the
Recreation Area Act, each month the amount needed for payment of the operating expenses for
the project which are then due and owing.

6.04 Repair and replacement account. In order to provide for proper and adequate
repairs and replacements to the facilities and equipment used in connection with the recreation
area, the issuer shall transfer to and deposit in the repair and replacement account from gross
revenues in the fund, $75,000 on each November 15, December 15 and January 15, commencing
on November 15, 2003. The monies in such account may be expended by the authority for such
repairs and replacements to the recreation facilities in accordance with the terms and procedures
set forth in the agreement.

6.05 Prepayment account. The proceeds of the bonds shall be credited to the
prepayment account and shall be used to prepay the lease on the date of issuance of the bonds.
In connection with such prepayment, the lease and the primary lease shall terminate.

6.06 Investments. Monies on deposit in the fund and the accounts therein may, at the
discretion of the treasurer, be invested in securities permitted by Minnesota Statutes, Chapter
118A,; provided, that any such investments shall mature at such times and in such amounts as will
permit for payment of the principal and interest on the bonds when due and the operating
expenses. Investment earnings on monies in the fund and the accounts therein shall be credited
to respective fund and accounts.

6.07 Limited obligation of the issuer.

A. Limitation. Debt service shall be payable solely from the gross revenues and any
proceeds derived from the bonds which are not otherwise expended in redeeming and prepaying
the Lease and interest accrued thereon and is not payable from or a charge upon any funds other
than the gross revenues and proceeds pledged to the payment thereof, and the purchaser or other
holder of the bonds shall never have the right to compel any exercise of the taxing power of the
issuer to pay the bonds or the interest thereon, and the bonds does not constitute a charge, lien
or encumbrance, legal or equitable, upon any property of the issuer other than the gross revenues.

B. No parity debt. The obligation to apply gross revenues to the payment of debt
service on the bonds and the pledge of gross revenues for such purpose shall at all times be prior
and superior to any other obligation of the issuer to apply all or any part of gross revenues to the
payment of debt service due on any other indebtedness of the issuer hereafter incurred in
connection with the recreation facility and the pledge of such gross revenues; and provided,
however, in no event shall the foregoing provision be deemed to excuse or limit in any respect the
issuer’s payment obligations set forth in the bonds.

Section 7.  Covenants.

7.01 Operating covenants. The issuer covenants and agrees with the purchaser that so
long as any amounts due on the bonds remain outstanding and unpaid, the issuer will keep and
enforce the following covenants and agreements:

A. Continued ownership. Except as provided in clause C, the issuer (or the authority)
will continue its ownership of the recreation facility and will not sell or dispose of its interest in all
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or any portion thereof.

B. Fees, rentals and charges. The issuer hereby covenants that it will, to the extent
authorized by law and the agreement, or will cause the authority to, establish, maintain, revise
when necessary and collect charges for all services, use, and occupancy of the project in the
amounts and at the times required to produce the revenues pledged, including but not limited to,
to produce gross revenues in each fiscal year at least equal to the amount of the annual debt
service on the bonds, and also sufficient, with any other funds appropriated by the city council from
time to time, to provide adequately for the operation and maintenance of the project.

C. Financial statements; audit.

(1) The issuer and the authority shall keep proper books of record and amount
in which full, true and correct entries shall be made of all dealings or transactions of or in relation
to the business and affairs of the project, in accordance with generally accepted accounting
principles consistently applied.

(2)  The city auditor, under the direction of the director of finance, is required by
the Recreation Area Act at least once each year to make or cause to be made a complete
examination and audit of all books and accounts of the project at its expense. The issuer
covenants that such audit will be made by the state auditor, or by an independent certified public
accountant, and that a copy of the report of each such audit will be filed with the purchaser as
soon as possible after the end of each fiscal year. Each report of audit shall be based upon an
examination made in accordance with generally accepted auditing standards and shall include,
in addition to any other matters thought appropriate by the auditor:

0] a statement in detail of the income and expenditures of the project for
the year, separating and identifying gross revenues, operating expenses and capital expenditures;

(i) a balance sheet as of the end of the year;

(i)  the amount then on hand in the fund and separate accounts therein;
and

(iv)  a statement of insurance then in effect with respect to any of the
properties and operations of the project.

D. Collections. The authority is directed by the Recreation Area Act to appoint a person
responsible for the custody and control of all monies received and collected from the operation of
the project until delivered to and receipted for by the city treasurer, or deposited in a bank account
under the control of the city treasurer; except that the authority may enter into a contract with any
person for the management of all or part of the facilities of the project, and to delegate to such
person the custody and control of monies necessary under such an arrangement. In the
agreement, the authority has entered into such an arrangement with the issuer. Should a person
other than the Issuer enter into such an arrangement and only if the Issuer has approved such an
arrangement, the following shall apply: each such responsible person or manager shall be bonded
with a qualified surety company in an amount not less than $50,000, and not less than the amount
which he may reasonably be expected to control at any time prior to the deposit thereof with or
to the credit of the city treasurer, as determined by the authority in the exercise of reasonable
discretion. In accordance with the Recreation Area Act each other officer or employee authorized
to control funds at any time shall be similarly bonded in an amount not less than the amount so
authorized. All such bonds shall be approved in form and substance by the city attorney.
Premiums therefor shall be paid as an operating expense unless paid by a manager under
contract. A list of all such persons and the amounts of and sureties on their bonds, certified by
the representative of the authority, shall be filed with the Issuer and revised at least once annually.

E. Leases, sales and use contracts.

(2) Pursuant to the agreement, the issuer may lease, sell or contract in any
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manner for the use of real and personal property within the recreation area, for any use consistent
with the purposes of the recreation area act. The proceeds of any such sale and the rentals or
other payments under any such lease or contract are part of the gross revenues pledged and
assigned to the purchaser by this resolution.

(2) Personal property may be sold upon receipt of adequate consideration
therefor, but the issuer covenants that:

0] no property will be disposed of in violation of the terms of a grant of
funds used to acquire it;

(i) operating equipment and furnishings will not be disposed of if such
disposition will cause a material adverse effect on the ability of the project to produce, in each
fiscal year, gross revenues that are two times the annual debt service on the bonds; and

(i)  the net proceeds of any such property will be deposited in the fund.

(3)  Theissuer covenants that personal property now or hereafter situated on the
recreation area will not be leased nor will any concession or other contract for the use thereof be
granted, without express subordination of the interest of the lessee or other contracting party to
the pledge of this resolution; and that every such lease, concession or contract shall require the
lessee or other contracting party to pay all costs of operation and maintenance of the property to
be used thereunder, and to pay rentals therefor on an absolute net basis, which rentals shall be
deposited as received in the fund.

7.02 Payment of bonds. The issuer will promptly pay the principal of and interest on the
bonds according to the true intent and meaning thereof, at the places, on the dates and in the
manner provided herein and in the bonds and will pay interest (to the extent enforceable under
applicable law) on any overdue installments of principal or interest at the same rate per annum
as stated in the bonds, but solely from the gross revenues herein pledged and appropriated for
such payments.

7.03 Execution of additional instruments. The issuer will, upon reasonable request by the
purchaser, execute and deliver and secure the execution and delivery by the proper officers of the
issuer of such instruments, and will do such further acts, as may be necessary or proper to carry
out more effectually the purpose of this resolution.

7.04 Taxcovenants. Theissuer shall take all steps necessary to preserve the tax-exempt
status of the bonds, including without limitation the taking of all such actions as are required and
lawful to prevent the interest on the bonds from becoming taxable for federal income tax purposes
to the owners thereof, all of which actions shall include, but are not limited to, the following:

(1) Theissuer hereby covenants not to use the recreation facility or to cause or
permit the recreation facility to be used by a non-governmental person, in such a manner as to
cause the bonds to be a private activity bond within the meaning of Sections 103 and 141 through
150 of the Code.

(2)  Theissuershall spendthe gross proceeds of the bonds to pay the redemption
price of the lease on the date of issuance of the bonds, and shall take other actions as may be
necessary to exempt the gross proceeds of the bonds from the arbitrage rebate requirements of
Section 148(f) of the Code.

3) No portion of the proceeds of the bonds shall be used directly or indirectly to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except (1) for a reasonable temporary period until such
proceeds are needed for the purpose for which the bonds were issued, and (2) in addition to the
above, in an amount not greater than the lesser of five percent of the proceeds of the bonds or
$100,000. To this effect, any proceeds of the bonds and any sums from time to time held in the
debt service fund (or any other issuer account which will be used to pay principal and interest to
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become due on the bonds) in excess of amounts which under the applicable federal arbitrage
regulations may be invested without regard as to yield shall not be invested at a yield in excess
of the applicable yield restrictions imposed by the arbitrage regulations on such investments after
taking into account any applicable temporary periods of minor portion made available under the
federal arbitrage regulations.

(4)  The proceeds of the bonds and money in the debt service fund shall not be
invested in obligations or deposits issued by, guaranteed by or insured by the United States or any
agency or instrumentality thereof if and to the extent that such investment would cause the bonds
to be federally guaranteed within the meaning of Section 149(b) of the Code.

7.05 Operation and maintenance.

(1)  The issuer hereby covenants that it:

0] will or will cause the authority to maintain and operate the project as
a public ski area so long as any of the bonds are outstanding;

(i) will continuously furnish and equip the project so thatit shall at all times
be an operational complex of facilities suitable as a public ski area;

(i) willat all times maintain, preserve and keep the project and every part
thereof in good condition, repair and working order;

(iv)  will from time to time make all needful and proper repairs,
replacements, additions, betterment and improvements so that its operations and business may
at all times be conducted properly and advantageously;

(V) will do all things possible to encourage the use and improve and
maintain the character of the recreational opportunities available so as to fulfill the purpose and
policy of the act;

(vi)  whenever any facility in the recreation area is worn out or destroyed
or becomes obsolete, inefficient or otherwise unfit for use, will procure and install a substitute of
at least equal utility and efficiency, so that the efficiency of the project will at all times be fully
maintained,;

(vii)  will provide in its budget each year for any anticipated deficiency in the
gross revenues available for the operation and maintenance of the project;

(viii)  will pay for the costs of operation and maintenance of the project which
are not otherwise paid from gross revenues, provided however the city shall not be required to
fund such deficiency in any year beyond the amount budgeted in accordance with paragraph (vii)
above for such year and monies so appropriated are limited as provided in Section 10 of the
Recreation Area Act; and

(ix)  will not mortgage or otherwise encumber the project, the recreation
area or any part thereof, except as provided herein and in the agreement.

7.06 Insurance.

(1) Liability insurance. The issuer shall take such measures as may be necessary to
ensure that any liability for injuries to or death of any person or damage to or loss of property
arising out of or in any way relating to the condition or the operation of the recreation facility or any
part thereof, is covered (i) by a blanket or other general liability insurance policy maintained by
issuer (or the authority) or (ii) through the issuer’s self insurance program, with a limit of not less
than the maximum limits of liability of the issuer and the authority prescribed in Minnesota
Statutes, Chapter 466, as now in effect or hereafter amended.

(2) Property insurance. The authority, pursuant to the agreement, shall procure and
maintain continuously in effect during the period that the bonds are outstanding all-risk insurance,
subject only to the standard exclusions contained in the policy, in such amount as will be at least
sufficient either: (a) so that a claim may be made for the full replacement cost of any part thereof
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damaged or destroyed or (b) to pay the outstanding principal amount of the bonds. Such
insurance may be provided by a rider to an existing policy or under a separate policy. Such
insurance may be written with customary deductible amounts. The net proceeds of insurance
required by this section shall be applied either (i) to the prompt repair, restoration or replacement
of the recreation facility or (ii) to the prepayment and redemption of the bonds.

(3)  Worker's compensation insurance. If required by state law, issuer shall cause the
authority to carry worker’'s compensation insurance covering all employees of the authority.

4) Requirements for all insurance. All insurance policies (or riders) required by this
section shall be taken out and maintained within responsible insurance companies organized
under the laws of one of the states of the United States and qualified to do business in the state
of Minnesota, and shall contain a provision that the insurer shall not cancel or revise coverage
thereunder without giving written notice to the certificate holders at least 10 days before the
cancellation or revision becomes effective. All insurance policies or riders required by clause (1)
and (2) shall name the Issuer and authority as insured parties.

7.07 Restoration upon damage and condemnation. If while any bonds remain outstanding
all or any part of the project is taken by eminent domain or destroyed or damaged, unless the
issuer exercises its option to call the outstanding bonds for redemption, pursuant to Section 3.02C
hereof, the issuer shall proceed promptly to replace, repair, and rebuild the project and restore it
as nearly as practicable to the same condition as existed before the taking or the event causing
the damage or destruction, with such changes, alterations and modifications (including substitution
or addition of other property) as may be desired by the Issuer and will be suitable for continued
operation of the project, and the Issuer will pay all costs thereof and shall be entitled to
reimbursement from the net proceeds of the condemnation award or insurance claim;

Section 8.  Certificate of proceedings.

8.01 Filing with county auditor. The clerk of the Issuer is directed to file in the offices of
the county auditor of St. Louis County a certified copy of this resolution and such other information
as the county auditor may require, and to obtain from the county auditor a certificate stating that
the bonds as a bond of the issuer has been duly entered on his bond register.

Section 9. Miscellaneous.

9.01 Proceedings. The officers of the Issuer are authorized and directed to prepare and
furnish to the purchaser, and to bond counsel, certified copies of all proceedings and records of
the issuer relating to the legality and marketability of the bonds, as such facts appear from the
official books and records in the officers’ custody or are otherwise known to them. All such
certified copies, certificates, and affidavits, including any heretofore furnished, constitute
representations of the Issuer as to the correctness of the facts recited therein and the action stated
therein to have been taken.

9.02 Absent or disabled officers. In the event of the absence or disability of the mayor
or the clerk, such officers of the issuer as, in the opinion of the issuer’s attorney, may act in their
behalf, shall without further act or authorization, execute and deliver the bonds, and do all things
and execute all instruments and documents required to be done or executed by such absent or
disabled officers.

9.03 Implied authority. The approvals given to the various documents referred to in this
resolution include approval of such additional details therein as may be necessary and appropriate
and such modifications thereof, deletions therefrom and additions thereto as may be necessary
and appropriate and approved by counsel to the Issuer and the Issuer officials authorized herein
to execute said documents prior to their execution; and said Issuer officials are hereby authorized
to approve said changes on behalf of the issuer. The execution of any instrument by the
appropriate officer or officers of the Issuer herein authorized shall be conclusive evidence of the
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approval of such documents in accordance with the terms hereof.

9.04 Additional authority of officers. The officers, attorneys, engineers and other agents
or employees of the Issuer are hereby authorized to do all acts and things required of them by or
in connection with this resolution for the full, punctual and complete performance of all the terms,
covenants and agreements contained in the bonds and this resolution.

Resolution 03-0203 was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Hogg, Ness Stauber, Stover and President Stenberg --1

Nays: Councilor Stewart --1

Absent: Councilor Bergson --1

Approved March 20, 2003

GARY L. DOTY, Mayor

The meeting was adjourned at 7:05 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS
Duluth City Council meeting held on Monday, March 24, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9
Absent: None --0
The minutes of the city council meetings held on January 27 and February 10 and 20, 2003,
were unanimously approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
03-0324-01 James Brown, et al. (three signatures), submitting petition to vacate the
portion of 129th Avenue West easement between Sixth Street and Fourth Street. -- Assessor
03-0324-03 Michelle D. Hayko, et al. (seven signatures), submitting petition to construct
a sanitary sewer along Decker Road. -- Assessor
03-0324-02 Members Cooperative Credit Union submitting petition to vacate the unused
alley located southwest of 40th Avenue West near Grand Avenue. -- Assessor
03-0324-04 Software Diversified Services submitting petition to vacate an easement at
4210 Minnesota Avenue. -- Assessor
03-0324-12 Karen Anderson submitting communication regarding city funding for the
Depot (03-0147R). -- Received
03-0324-13 Heather Odden submitting communication regarding the proposed issuance
of a special use permit to Mill Hill 47 Limited Partnership for a low-density planned development
on property located at 1516-1710 Sundby Road (03-0213R and 03-0214R). -- Received
03-0324-14 Harold P. Otter submitting communication regarding additional funding for the
Great Lakes Aquarium (03-0189R). -- Received
03-0324-16 The following submitting communications regarding the proposed amendment
to regulations regarding smoking in public places (03-013-O): (a) Nancy and Dwight
Gruetzmacher; (b) Rod Lubiani; (c) Ken Nebel; (d) Bilin P. Tsai. -- Received
REPORTS OF OFFICERS
03-0324-05 Assessor submitting:
(@)  Affidavit of mailing of notice of an informational hearings to be held on April 2,
2003, at 5:00 p.m. in the City Council Chamber; and by the city council on April 14, 2003, at
7:30 p.m. in the City Council Chamber, regarding the ordering and levying of assessments against
real estate specially benefitted by the 2004 street improvement program including Cody Street and
the neighborhoods of Duluth Heights, East Hillside, Lakeside and Woodland. -- Clerk
(b) Letters of sufficiency of petitions for the construction of:
(1) Eight inch ductile iron watermain in McCulloch Street from Superior
Street to 48th Avenue East Alley;
(2)  Sanitary sewer along Decker Road;
(3)  Sanitary sewer (280 lineal feet) within 91st Avenue West beginning at
the intersection of Clyde Avenue and extending southerly. -- Received
03-0324-06 Clerk submitting applications to Minnesota gambling control board for
exemptions from lawful gambling licenses from:
€)) Holy Family Catholic Church on September 6, 2003 (raffle);
(b) Lake Superior Marine Museum Association on November 8, 2003 (raffle);
(c) Order of AHEPA, Duluth Chapter No. 267, on April 6 and November 23, 2003
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(bingo);
(d)  St. Luke’s Foundation on July 7, 2003 (raffle). -- Received

03-0324-07 Engineering division submitting monthly project status report of March 1,
2003. -- Received

REPORTS OF BOARDS AND COMMISSIONS

03-0324-08 Commission on disabilities minutes of: (a) January 8, (b) February 5, 2003,
meetings. -- Received

03-0324-09 Duluth/North Shore Sanitary District board minutes of March 11, 2003,
meeting. -- Received

03-0324-17 Housing and redevelopment authority minutes of: (a) January 28 (annual);
(b) January 28 (regular), 2003, meetings. -- Received

03-0324-10 Human rights commission minutes of February 12, 2003, meeting. -- Received

03-0324-11 Special assessment board minutes of: (a) October 8; (b) November 12;
(c) December 10, 2002; (d) January 14; (e) February 11, 2003, minutes. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Steve Townsend voiced concern that the tourism tax fund is being used for any purpose
that the city sees fit, even if it does not seem to fit the purpose of the tourism tax.

Rick Nelson, Joel Sipress, Elizabeth Stich, Sharla Gardner, Sienna Effinger, Van Presley,
Penny Cragun, Katherine Hart, Bob Kosuth, Cole Maki, Rodger Cragun and Andrew Olson urged
the council to place a resolution on the agenda in support of peace and stopping the war in Iraq
for the following reasons: this would give the citizens of Duluth a forum to discuss the issue; there
is support in the community for peace instead of war; war is wrong; the cost of the war affects all
Duluthians; illegitimate war is an act of aggression; we need to reclaim democracy; for Duluthians,
the council is the closest link to the federal government; the way to support the troops is to bring
them home and the troops are being exposed to bad things, including uranium.

Peter Martin reviewed that homeland security is causing a budget shortage for the state and
the city and the Great Lakes Aquarium is a drain on the city budget.

KL Lewis congratulated the University of Minnesota - Duluth women Bulldogs for winning
the Final Frozen Four and stated that the administration should review the need for liquor licenses
for Duluth.

Peggy Marrin voiced concern that legislation for the McQuade Road safe harbor has been
introduced at the legislature and urged the council to send a resolution to the legislature to have
Duluth’s reference taken off the bill.

RECONSIDERED RESOLUTION

President Stenberg moved to reconsider Resolution 03-0148, issuing a C-5 plan approval
to Kohl's Department Store for expansion of the property located at 2115 Miller Trunk Highway,
which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

John Hinzmann, architect for the project, stated he will bring the concerns of the council to
Kohl's as they want to be a good neighbor to the neighborhood.

Resolution 03-0148 was adopted as follows:
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BY PRESIDENT STENBERG:

WHEREAS, Kohl's Department Store has submitted to the city council a request for C-5
plan approval, in accordance with Section 50-140(a) of the Duluth City Code, for an addition of
12,200 square feet of floor space on property described as Lot 1, Block 1, Miller Creek Division,
located at 2115 Miller Trunk Highway, and said permit application was duly referred to the city
planning commission for a study, report and public hearing and the city planning commission has
subsequently reported its approval to the city council; and

WHEREAS, the approval was made because of the city planning commission's findings that
compliance with the appropriate standards of the ordinance have been met.

NOW, THEREFORE, BE IT RESOLVED, that C-5 plan approval is hereby granted to Kohl's
Department Store for the addition of 12,200 square feet of floor space to the Kohl's Department
Store located at 2115 Miller Trunk Highway, on the condition that the addition be limited to,
constructed and maintained in accordance with documents as identified as Public Document
No. 03-0324-18.

Resolution 03-0148 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

RESOLUTION TABLED

President Stenberg moved to remove Resolution 03-0156, authorizing an amendment to
city contract No. 18994 with Soft Center Duluth, extending the term thereof and increasing
compensation payable by $30,000, from the table, which motion was seconded and unanimously
carried.

Resolution 03-0156 was adopted as follows:

BY PRESIDENT STENBERG:

RESOLVED, that the proper city officials are authorized to enter into an amendment, on
file in the office of the city clerk as Public Document No. 03-024-19 to City Contract No. 18944 with
Soft Center Duluth extending the term of their contract through December 31, 2003, and
increasing the amount payable thereunder by $30,000, payable from Fund 0255.

Resolution 03-0156 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

Councilor Hogg moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officials are hereby authorized to execute a professional
services agreement between the city of Duluth and Carin K. Skoog for energy management and
environmental coordination services; said agreement filed as Public Document No. 03-0324-20,
for a consideration of $33,750 payable from the Energy Management Special Projects Fund 0210-
030-2107-5310.

Resolution 03-0183 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor licenses, subject to departmental approvals with any
specific restrictions:

Hermantown Volunteer Fire Department, 4015 Airpark Boulevard, for April 26, 2003,
with Tim Anderson, manager.

College of St. Scholastica, 1200 Kenwood Avenue, for April 25, 2003, with Dan
Sepion, manager.

Resolution 03-0190 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals and any specific restrictions:

Marshall School, 1215 Rice Lake Road, for May 2, 2003, with Marlene David,
manager.

Resolution 03-0191 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of stock of the following on sale nonintoxicating malt liquor license and on sale wine license for the
period ending April 30, 2003, and August 31, 2003, respectively, subject to departmental
approvals, the payment of sales and property taxes and further subject to approval of the liquor
control commissioner:

At Sara’s Table Chester Creek Café, LLC (At Sara’s Table Chester Creek Café),
1902 East Eight Street, transferred from Carla Blumberg (Chester Creek Café), same address.

Resolution 03-0192 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves of the liquor
control commissioner issuing the following bottle club license renewal for the 2003-2004 license
period, subject to departmental approvals and the payment of sales and property taxes: Order
of Owls, Nest #1200, 118 East Second Street.

Resolution 03-0194 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
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Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling and tobacco commission; and
WHEREAS, the city council approves of the issuance of said license.
NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.
RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Date
Licensee Gambling site application filed
Owls Club 118 East Second Street February 19, 2003

Resolution 03-0195 was unanimously adopted.
Approved March 24, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the Ruffed Grouse Society and “B” Company, Fourth Infantry Battalion, have
applied to the Minnesota gambling control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Ruffed Grouse
Society and “B” Company, Fourth Infantry Battalion, and does hereby waive the 60 day waiting
period which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 03-0196 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the city council of the city of Duluth hereby issues the following on sale
nonintoxicating malt liquor license for the period beginning May 1, 2003, and ending April 30,
2004, subject to departmental approvals:

RWM Baseball, Inc. (Duluth Huskies Baseball Club), Wade Stadium, with Craig
Smith, manager.

Resolution 03-0197 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officials are hereby authorized to enter into Supplemental
Agreement No. 1 (Public Document No. 03-0324-21) to Department of the Army Easement
No. DACW35-2-91-3001 with the United States of America relating to the north pier walkway in
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Canal Park, at no charge to the city.
Resolution 03-0199 was unanimously adopted.
Approved March 24, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Xerox Corporation be and hereby is awarded a contract for furnishing
copier rental/maintenance during year 2003 for the various departments/divisions in accordance
with specifications on its low specification bid of $45,039.36, terms net, FOB destination, payable
out of various funds, various departments/agencies, various organizations, various objects.

Resolution 03-0206 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for furnishing and
delivering O.E.M. parts and repairs for Caterpillar equipment for the fleet services division in
accordance with specifications on its low specification bid of $30,000, terms net 30, FOB
destination, $25,000 payable out of Fleet Fund 0660, Department/Agency 015, Organization 1560,
Object 5221 and $5,000 payable out of Fleet Fund 0660, Department/Agency 015, Organization
1560, Object 5404.

Resolution 03-0207 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the reappointment of Isobel Rapaich to the sister city commission by
Mayor Doty for a term expiring on March 30, 2006, is confirmed.
FURTHER RESOLVED, that the following appointments to the sister city commission by
Mayor Doty are confirmed:
Kelly Ravenfeather, replacing Marvin Heikkinen, who resigned, for a term expiring
on March 30, 2005.
Susan Stenerson, replacing Melissa Kadlec, who resigned, for a term expiring on
March 30, 2004.
Resolution 03-0198 was unanimously adopted.
Approved March 24, 2003
GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sulfficient petition was filed with the city clerk requesting the vacation of the
alleyway between Woodlawn and Lester streets and between Skyline Parkway and 49th Avenue
East, legally described as the alley adjoining Blocks 154 and 155, Crosley Park Addition,
excepting that portion for Skyline Parkway; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the street vacation
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petition at its March 11, 2003, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the alleyway between Woodlawn and Lester streets and between Skyline Parkway
and 49th Avenue East described above and as more particularly described on Public Document
No. 03-0324-22.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the portion of the alley easement to be
vacated.

Resolution 03-0201 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
alley between 12th and 13th streets West and 25th and 26th avenues West, legally described as
the alley within Block 7, Merchants Park Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the alley vacation petition
at its March 11, 2003, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of alley described above and as more particularly described on Public Document
No. 03-0324-23.

RESOLVED FURTHER, that the vacated alleyway described above be retained as a utility
easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the portion of the alley easement to be
vacated and the portion being retained as a utility easement.

Resolution 03-0202 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the certain
second amendment to agreement between the Duluth economic development authority (DEDA)
and J&S Properties, L.L.C., approved by the DEDA board of commissioners at its meeting of
March 18, 2003, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0324-24, is hereby approved.

Resolution 03-0220 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:
RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, acceptance of
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property from the city of Duluth by the Duluth economic development authority (DEDA) relating
to the Riverside residential development as approved by the DEDA board of commissioners at its
meeting of March 18, 2003, a copy of which is on file in the office of the city clerk as Public
Document No. 03-0324-25, is hereby approved.

Resolution 03-0221 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the
subordination by the Duluth economic development authority (DEDA) of the historic preservation
loan for Hacienda Del Sol to NSBC/SBA loan as approved by the DEDA board of commissioners
at its meeting of March 18, 2003, a copy of which is on file in the office of the city clerk as Public
Document No. 03-0324-26, is hereby approved.

Resolution 03-0222 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to enter into an agreement, a
copy of which is on file in the office of the city clerk as Public Document No. 03-0324-27, with the
Minnesota department of economic security to provide services under Title | of the Workforce
Investment Act, the Minnesota youth program and the older American program as defined in the
local workforce investment plan. The contract begins April 1, 2003, and ends March 31, 2006.
Program funds will be accepted upon receipt of notices of funds available and shall be deposited
in Fund 0268 for Title | Workforce Investment Act and Minnesota youth program funds and in Fund
0271 for older American program funds.

Resolution 03-0180 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a contract in substantially the same form and containing the terms of that contract on file with the
city clerk as Public Document No. 03-0324-28, with St. Louis County for the use of the county jail
to house prisoners of the city of Duluth, for a cost of $40,000 per year, payable from General Fund
0100, Agency 200, Organization 1610, Object 5445.

Resolution 03-0217 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with the state of Minnesota which authorizes the city of Duluth to participate in federal
transportation funding by designating, pursuant to Minnesota Statutes Section 161.36, the
commissioner of transportation as its agent for accepting federal aid funds, subject to the terms
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of said agreement; said agreement filed as Public Document No. 03-0324-29.
Resolution 03-0219 was unanimously adopted.
Approved March 24, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with Progressive Consulting Engineers, Inc., for professional services relating to the development
of a water rate model for the Stora Enso paper mill in Duluth, which agreement is on file in the
office of the city clerk as Public Document No. 03-0324-30, for a consideration of $6,050, payable
from the Public Utility Fund 0510, Agency 500, Organization 1915, Object 5310.

Resolution 03-0184 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 280 feet of sanitary sewer in
91st Avenue West beginning at the intersection of Clyde Avenue and extending southerly.

NOW, THEREFORE, BE IT RESOLVED, that itis the intent of the city council to cause this
improvement to be made, provided that further information demonstrates that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 03-0185 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 03-0138 the council did request the
administration to prepare plans and specifications for the construction of 150 feet of sanitary sewer
in Morgan Street beginning at the intersection of Joshua Avenue and extending westerly (City Job
No. 0304SN) at an estimated cost of $20,250; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has submitted its report to this council pursuant to Section 45-79,
Duluth City Code of 1959; and the said board, at the direction of the mayor, has furnished this
council with information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$20,250, payable from Special Assessment Fund 0410, Agency 038, Organization 5367, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted, which land and premises are described in the report of the
special assessment board; that those assessed be permitted to pay said assessment in
installments over a 15-year period, subject to Section 68 of the City Charter; that said assessment
satisfy all the requirements of Section 60 of the Charter.
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BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0200 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hiller Brothers Construction be and hereby is awarded a contract for
painting 25 traffic control signal systems throughout the city of Duluth for the engineering division
in accordance with specifications on its low specification bid of $140,000, terms net 30, FOB job
site, payable out of Permanent Improvement Fund 0411, Department/Agency 035, Organization
2228, Object 5400; to be reimbursed by M.S.A. (municipal state aid).

Resolution 03-0204 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction of Kent Road between Chester Park Drive to 19th Avenue East for the engineering
division in accordance with specifications on its low specification bid of $99,782.96, terms net 30,
FOB job site, payable out of Permanent Improvement Fund 0411, Department/Agency 035,
Organization 2188, Object 5530; to be reimbursed by municipal state aid (M.S.A.).

Resolution 03-0205 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
between the city of Duluth and Independent School District No. 709, said agreement on file as
Public Document No. 03-0324-31, for the construction of a ten foot wide by 440 foot long bus
turnout to be constructed in 44th Avenue West between Fourth Street and Sixth Street as a part
of the 2003 street improvement program.

Resolution 03-0209 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Mueller Pipeliners, Inc., be and hereby is awarded a contract for
construction of eight inch steel high pressure gas main and related work in Martin Road from
Arnold Road to Jean Duluth Road, Jean Duluth Road from Martin Road to Old Howard Mill Road,
Old Howard Mill Road from Jean Duluth Road to Glenwood Street and Glenwood Street from Old
Howard Mill Road to South Ridge Road for the utility operations division in accordance with
specifications on its low specification bid of $777,645, terms net 30, FOB job site, payable out of
Gas Construction Bond Fund 0521, Department/Agency 500, Object 5532.

Resolution 03-0211 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to purchase an ALTA Title
Insurance Policy from the First American Title Insurance Company insuring title to property
purchased from the Union Pacific Railroad that is referred to in Resolution No. 03-0103 for $2,000,
payable from Fund 0522, Agency 500, Object 5310.

Resolution 03-0218 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

BE IT RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth
City Code, 1959, as amended, the following no parking zone is hereby established: both sides
of Irving Place from Kent Road to Clover Street.

Resolution 03-0182 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor
BY COUNCILOR BERGSON:

BE IT RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth
City Code, 1959, as amended, the following no parking zones are hereby established on the
following streets:

south side of Greysolon Road between 17th Avenue East and 18th Avenue East;

east side of 17th Avenue East between Jefferson Street and Superior Street;

both sides of Carver Avenue between Maryland Street and Arrowhead Road;

no parking during school hours - on the east side of Hawthorne Road between
Superior Street and Greysolon Place.

Resolution 03-0187 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0193, by Councilor Atkins, approving the transfer of the on sale intoxicating
liquor license and on sale Sunday license from Lincoln Park Western Corporation (Western
Tavern), 2801 West Superior Street, to Cliff Lanthier as receiver for Lincoln Park Western
Corporation (Western Tavern), same address, was introduced for discussion.

Councilor Gilbert stated that he will abstain from voting on the resolution.

Resolution 03-0193 was adopted as follows:

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license and on sale Sunday license for the period ending
August 31, 2003, subject to departmental approvals and the payment of sales and property taxes:

Cliff Lanthier as receiver for Lincoln Park Western Corporation (Western Tavern),
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2801 West Superior Street, transferred from Lincoln Park Western Corporation (Western Tavern),
same address.

Resolution 03-0193 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Ness, Stauber, Stewart, Stover and President
Stenberg -- 8

Nays: None --0

Abstention: Councilor Gilbert -- 1

Approved March 24, 2003

GARY L. DOTY, Mayor

Resolution 03-0189, by President Stenberg, approving DEDA’s payment in the amount of
$148,900.81 to Lake Superior Center authority as approved by DEDA Resolution 03D-11, was
introduced for discussion.

Councilor Gilbert reviewed that this payment is for cost overruns that are two years old and
although the Duluth economic development authority (DEDA) has an obligation to pay those costs,
there has been a deviation from the construction and disbursement policy which is not sound fiscal
policy for DEDA. He continued saying what should happen is that the city, DEDA, Great Lakes
authority and council should meet together to structure a plan for those cost overruns instead of
approving the payments in this manner. Councilor Gilbert continued saying the city needs to be
very diligent to get the maximum efficiency for the city’s dollars for the benefit of the public.

Responding to Councilor Atkins, Administrative Assistant Winson said that if the funds do
not come from DEDA to reimburse the aquarium, the money will ultimately come from the city from
either the general fund or tourism fund.

Councilor Gilbert moved to table the resolution until a meeting with the Great Lakes
authority board can be held, which motion passed upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Ness, Stewart and Stover -- 6

Nays: Councilors Hogg, Stauber and President Stenberg -- 3

Resolutions 03-0213 and 03-0214, by President Stenberg, granting and denying,
respectively, conditional approval of a special use permit request by James and Linda Kaiser and
Miller Hill 47 Limited Partnership for a low-density, planned development on property located at
1516-1710 Sundby Road, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

David Sorenson stated that while the proposal is good and will fill a need in the city, there
are several issues that have not been resolved that could affect the neighborhood and urged the
council not to approve this project at this point.

Frank Jewell, chair of the Duluth housing commission, stated that the commission is in
support of this project because of the great need for housing in Duluth. He continued saying that
the neighborhood input, which is against this project because it is a low income housing project,
should not be a reason to vote against the project as 37,000 people in Duluth would qualify to live
in this housing development. He urged the council to support this project and allow the developer
to work on the criteria as required by the planning commission and come back to the council for
a status of the project.

Councilor Gilbert voiced concerns that the developer, who will make money on this project,
is proposing creation of a tax increment financing district to use tax increment financing and tax
credits to finance this project instead of using his own money and questioned whether an out of
town management company will have sufficient control of the residents who will reside in this
housing project.
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Stan Kaiffors noted the crisis state of low income housing in Duluth and urged the council
to support this project.

Ken Zwak reviewed that this special use permit has conditions that must be met before the
permit is issued.

Mike Saxton, representing Miller Hill Suites, reviewed that in order to proceed with this
project, a special use permit is required because the city does not have a planned unit
development ordinance, and he believes that all the criteria required in the ordinance have been
met. He continued saying that property values of surrounding households will not go down
because of this development; that this development will not radically change the character of the
community because of the commercial and residential properties surrounding it; that economic
development will be stimulated by new water and sewer services that will be constructed and paid
for by the project; and that his firm has retained companies for the preservation of significant
natural features. Mr. Saxton went on by saying that the project includes only 62 units, rather than
the 89 that would be allowed under the current zoning, and that a financing plan has been
established and housing revenue bonds sold in support of the project with the developer’'s
contribution of $1.67 million which includes the tax credits.

Responding to Councilor Gilbert, Mr. Saxton replied that if this special use permit is not
issued now, sale of the $3.6 million housing revenue bonds, which were approved by DEDA and
are scheduled to be sold by May 14, cannot take place and will result in the loss of revenue bond
financing and the tax credits. He continued that if financing is lost, the project cannot proceed
without coming to the city asking for $5 million.

Councilors Hogg and Bergson stated that while they support the project and are aware the
council has made housing a priority, they cannot support this project because the planning
commission report has recommended denial of the project due to the inadequate detail in the
application and stated there is a need to see the developer demonstrate his commitment to
completing these details.

Councilor Ness voiced concern that developers spend thousands of dollars developing a
project and then come to the council only to have the project be rejected, which results in the
developer going away again; proving that it is impossible to do business in Duluth.

Responding to council questions, City Attorney Brown stated that the standard for
addressing the criteria is there must be an adequate showing supplied by the applicant addressing
the criteria, that the council must be satisfied that they have had a showing on the issues that are
a part of the criteria and that the showing is satisfactory to the council.

Councilor Ness expressed concern regarding the density of the project when the nature of
the area is presently a low density neighborhood and deserves more attention.

Councilor Hogg moved to remove Resolution 03-0213 from the agenda, which motion was
seconded and unanimously carried.

Resolution 03-0214 was adopted as follows:

BY PRESIDENT STENBERG:

WHEREAS, James and Linda Kaiser and Miller Hill 47 Limited Partnership have submitted
to the city council a request for a special use permit for a low-density planned development on
property described as:

Duluth lands in the city: Sec. 18, T50, R14;

@) Beginning at the southwest corner of the E¥2 of SE%2 of NWY4, running
thence north 208 feet thence east 420 feet then south 208 feet thence west 420 feet to the point
of beginning and excepting that part lying west of Sundby Road;

(b)  The west 154 feet of North 452 feet of SEY of SE¥2 of NWY4; and
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(c) That part of NE Y4, NEY4, SWY4, lying east of the county road, except
one acre on the south side, and located at 1516-1710 Sundby Road; said permit is a low-density
planned development, consisting of 62 units with one community room in eight buildings, and one
single family home on a combined 11.5 acre parcel, providing for “Section 42" low and moderate
income housing for senior citizens; and said permit application was duly referred to the city
planning commission for a study, report and public hearing, and the city planning commission has
subsequently reported its recommendation of denial to the city council; and

WHEREAS, the city planning commission's findings that the application is lacking adequate
detail, of the following documents as required by: Sec. 50-1.60, Site plan; Section 50-36.1,
Compatibility with the massing, use and scale of buildings within established neighborhoods;
Section 50-36.3(c), Useable open space; and (d) Natural features, to allow the evaluation of the
land planning, building design and other aspects of the development.

NOW, THEREFORE, BE IT RESOLVED, that based on the above cited findings, the
special use permit request is hereby denied.

Resolution 03-0214 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Stauber and Stover -- 5

Nays: Councilors Gilbert, Ness, Stewart and President Stenberg -- 4

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct a two inch watermain in
McCulloch Street from Superior Street to 48th Avenue East.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of the city council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 03-0210 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct a four inch force main sanitary
sewer along Decker Road beginning at a point at the existing sanitary manhole in Anderson Road
and Decker Road to a point approximately 800 feet northerly along Decker Road.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of the city council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 03-0212 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 03-0210 the council did request the
administration to prepare plans and specifications for the construction of a two inch water main
in McCulloch Street from Superior Street to 48th Avenue East (City job No. 0057WA) at an
estimated cost of $29,000; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said extension as described above be
constructed; that the estimated total cost of said improvement as estimated by the city engineer
is $29,000, payable from Special Assessment Fund 0410, Agency 038, Organization 5368, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15-year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0215 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

WHEREAS, on October 25, 2002, the city building official issued an order condemning for
demolition the premises located at 117 Park Avenue; and

WHEREAS, on November 6, 2002, the owner of said property, James McCauley, appealed
the building official's order to the building appeal board on the basis that the structure could be
repaired to bring it into compliance with applicable codes and requested a stay in the
implementation of the building official’s demolition order to do so; and

WHEREAS, at its meeting of February 12, 2003, the building appeal board denied Mr.
McCauley’s appeal; and

WHEREAS, James McCauley has appealed to the city council and the city council has
considered this appeal and Mr. McCauley has presented appropriate evidence that he has the
means to correct such fire damage; and

WHEREAS, the city council has inquired and requested a report on whether the order was
proper and legally enforceable and received the report that it is not;

NOW, THEREFORE, BE IT RESOLVED, that the city council finds that the building official's
order condemning the premises for demolition is void and of no consequence and the building
appeal board’s decision of February 12, 2003, is hereby reversed.

Resolution 03-0176 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
BE IT RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth
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City Code, 1959, as amended, the following no parking zone is hereby rescinded: the south side
of Greysolon Place between Hawthorne Road and Congdon Park Drive.

Resolution 03-0186 was unanimously adopted.

Approved March 24, 2003

GARY L. DOTY, Mayor

Resolution 03-0208, by Councilor Stauber, authorizing an agreement with the Duluth state
convention center administrative board for the production of the fourth of July festival celebration
at Bayfront Festival Park for a consideration of $25,000, was introduced for discussion.

Mr. Winson requested that the council return the resolution to the administration.

Councilor Stauber moved to return the resolution to the administration, which motion was
seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED

BY COUNCILOR STEWART
03-013 - AN ORDINANCE AMENDING THE REGULATIONS PERTAINING TO SMOKING IN
BARS/RESTAURANTS; AMENDING SECTION 28-64 OF THE DULUTH CITY CODE, 1959, AS
AMENDED.

Councilor Stewart moved to remove the ordinance from table, which motion was seconded
and unanimously carried.

Councilor Stewart moved to withdraw the ordinance from the agenda, which motion was
seconded and unanimously carried.

The following entitled ordinances were read for the first time:
BY PRESIDENT STENBERG
03-016 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 38, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO C-2, HIGHWAY COMMERCIAL, PROPERTY LOCATED AT 2401 LONDON
ROAD IN THE ENDION NEIGHBORHOOD (SCOTT NELSON/DUNN BROTHERS COFFEE
SHOP).

BY PRESIDENT STENBERG
03-017 - AN ORDINANCE TO RENAME LOVERS LANE AS HOVLAND LANE (HOVLAND).

The rules were suspended upon a unanimous vote to hear a speaker on the
ordinance.

KL Lewis questioned if there will be any other Lover’'s Lanes designated in Duluth.

BY COUNCILOR STOVER
03-018 - AN ORDINANCE AUTHORIZING CONDITIONAL CONVEYANCE OF THE OLD
ARMORY BUILDING TO THE ARMORY ARTS AND MUSIC CENTER AT NO COST.
BY COUNCILOR STOVER
03-019 - AN ORDINANCE AUTHORIZING SALE OF 59TH AVENUE WEST TOOL HOUSE TO
CENTAUR, L.L.C., FOR $162,500.

The following entitled ordinances were read for the second time:
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BY PRESIDENT STENBERG
03-014 (9594) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NOS. 14, 15, 17 AND 18 AS CONTAINED IN
THE APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM C-2,
COMMERCIAL; R-2, TWO-FAMILY RESIDENTIAL; AND R-3 AND R-4, APARTMENT
RESIDENTIAL, TO TRADITIONAL NEIGHBORHOOD DEVELOPMENT (TND) DISTRICT NO. 1,
PROPERTY BOUNDED ON THE NORTH BY THE BURLINGTON NORTHERN AND SANTA FE
RAILROAD (BNSF); ON THE EAST BY MENARD'S, 50TH AVENUE WEST AND COLALILLO
DRIVE; ON THE SOUTH BY BRISTOL STREET; AND ON THE WEST BY 54TH ALLEY WEST
(SPIRIT VALLEY CITIZENS NEIGHBORHOOD DEVELOPMENT ASSOCIATION, INC.
(SVCNDA)).
President Stenberg moved passage of the ordinance and the same was adopted upon a
unanimous vote.
BY COUNCILORS BERGSON AND STOVER
03-015 - AN ORDINANCE PROHIBITING THE OPERATION OF UNMANNED RAILROAD
LOCOMOTIVES IN THE CITY OF DULUTH; ADDING ANEW SECTION 42-10 TO THE DULUTH
CITY CODE, 1959, AS AMENDED.
The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.
KL Lewis expressed concern that this ordinance is not clear in what exactly it prohibits.
Councilor Bergson moved to remove the ordinance from the agenda, which motion was
seconded and unanimously carried.

The meeting was adjourned at 9:50 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9594

BY PRESIDENT STENBERG:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NOS. 14, 15,
17 AND 18 AS CONTAINED IN THE APPENDIX TO CHAPTER 50,
TO PROVIDE FOR THE RECLASSIFICATION FROM C-2,
COMMERCIAL; R-2, TWO-FAMILY RESIDENTIAL; AND R-3 AND R-
4, APARTMENT RESIDENTIAL, TO TRADITIONAL
NEIGHBORHOOD DEVELOPMENT (TND) DISTRICT NO. 1,
PROPERTY BOUNDED ON THE NORTH BY THE BURLINGTON
NORTHERN AND SANTA FE RAILROAD (BNSF); ON THE EAST BY
MENARD'S, 50TH AVENUE WEST AND COLALILLO DRIVE; ON
THE SOUTH BY BRISTOL STREET; AND ON THE WEST BY 54TH
ALLEY WEST (SPIRIT VALLEY CITIZENS NEIGHBORHOOD
DEVELOPMENT ASSOCIATION, INC. (SVCNDA)).

The city of Duluth does ordain:

Section1.  That Plate Nos. 14, 15, 17 and 18 of the zoning district map as contained in
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the Appendix to Chapter 50 of the Duluth City Code, 1959, are amended to read as follows:
[MAPS]
(see pages at end of meeting)

Section 2.  That development within the boundaries of TND No. 1 shall be governed by
and regulated in accordance with Public Document No. 03-0324-15 entitled, “Ramsey Village
Neighborhood Documents of Implementation.”

Section 3.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 4, 2003)

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9

Nays: None -- 0

Passed March 24, 2003
ATTEST: Approved March 24, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, March 31, 2003, 7:00 p.m. in
the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Stewart, Stover and President
Stenberg -- 6

Absent: Councilors Hogg, Ness and Stauber -- 3

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0331-02 The following submitting communications regarding additional funding for the

Great Lakes Aquarium (03-0189R): (a) Peter Clark; (b) Harry P. Otter. -- Received
MOTIONS AND RESOLUTIONS

Resolution 03-0189, by President Stenberg, approving DEDA’s payment in the amount of
$148,900.81 to Lake Superior Center authority as approved by DEDA Resolution 03D-11, was
introduced for discussion.

At this time, 7:05 p.m., Councilor Stauber took his seat.

Mayor Doty urged the council to support this resolution as there are negotiations going on
between Minnesota Aquarium and the aquarium board for Minnesota Aquarium to manage the
aguarium with an anticipated takeover by May 1. He continued to say that not having the money
in place has stalled negotiations with Minnesota Aquarium as they are concerned there is not
money available for the aquarium to pay their obligations. Mayor Doty went on by saying that if
negotiations stop and the city is left without a management company, the city would have to take
over the operation of the facility which would not work well because the city does not know how
to operate an aquarium. He also stated that it is not an option to close the aquarium as the city
would then owe over $7 million in bonds plus obligations to the state of Minnesota. Mayor Doty
added that although the aquarium has had problems, it is a great educational facility and an
attraction for people who come from out of town, and by approving this money, it will keep the
aguarium intact.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Todd Torvinen, chair of the aquarium board, stated that negotiations with Minnesota
Aquarium have been going on for them to manage the day-to-day operations for the 501c3
aquarium board who has a contract with the Lake Superior Center authority to run the affairs of
the aquarium. He continued by saying that the aquarium should have enough money for the first
month’s payrolls and some operating expenses, so there is some working capital for Minnesota
Aquarium until they reach the break even point in mid-May when the revenues will exceed the
expenses. Mr. Torvinen stated that this money will pay some existing construction bills that are
still outstanding from the initial construction and provide working capital to make the payrolls and
the first payroll when Minnesota Aquarium takes over. He reviewed that this management
agreement is very tough to create as there are state legislative acts that need to be incorporated
into it, Duluth economic development authority (DEDA) and city agreements that also need to be
incorporated, a management agreement between the authority and the 501c3 aquarium board,
and the biggest hurdle is to incorporate safe harbor revenue rulings that allow $22 million in bonds
that are outstanding to maintain their tax exempt status. Mr. Torvinen went on by saying that this
agreement needs state approval by the bond counsel of the commissioner of finance’s office and
the attorney general.

To questioning from Councilor Bergson, Mr. Torvinen replied that there are outstanding

-186-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2003

private pledges in the amount of approximately $700,000 that should be collected over the next
three to four years. He continued by saying that approximately $55,000 would be considered to
be delinquent and that the pledgers are waiting to see what direction the aquarium is going to go
in. Mr. Torvinen went on to say that the board believes that once the management agreement is
resolved, they can go back to the pledgers and tell them the board is living up to the original
mission of the aquarium and their pledge is still needed.

At this time, 7:20 p.m., Councilor Ness took his seat.

John Driscoll stated that the aquarium has been able to take advantage of several events
going on in Duluth which has helped the weekend attendance, and there has also been over
$100,000 of "in kind" advertising over the last couple months which has helped publicize the
facility.

Councilor Gilbert expressed his appreciation to the mayor, Mr. Torvinen and Mr. Driscoll
for their hard work as he wants to see the aquarium succeed, but voiced concern that the city is
spending taxpayers' money to allow the aquarium to go ahead with a management agreement that
has not been finalized. He continued by saying that until an agreement is finalized and details are
available to the public, the council needs to hold the line and look out for the taxpayer’s interest.

Councilor Stewart reviewed that this resolution would fulfill the legal obligation of DEDA
because of the 1999 agreement which states they are responsible for all project costs needed to
complete construction in excess of the those amounts previously budgeted in the project financing
plan.

Resolution 03-0189 was adopted as follows:

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) payment in the amount of $148,900.81 to Lake
Superior Center Aquarium approved by the DEDA board at its meeting of March 10, 2003,
pursuant to DEDA Resolution No. 03D-13, a copy of which is on file in the office of the city clerk
as Public Document No. 03-0331-01, is hereby approved.

Resolution 03-0189 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Ness, Stauber, Stewart, Stover and President
Stenberg -- 7

Nays: Councilor Gilbert -- 1

Absent: Councilor Hogg -- 1

Approved March 31, 2003

GARY L. DOTY, Mayor

The meeting was adjourned at 7:35 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS
Duluth City Council meeting held on Monday, April 14, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart and
President Stenberg -- 8
Absent: Councilor Stover -- 1
The minutes of the city council meetings held on February 24 and March 3, 2003, were
unanimously approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
03-0414-22 Mary Streufert submitting communication regarding the distribution of 100
percent of the present allocation of 2003 tourism taxes to the Depot if certain conditions are met
(03-0147R). -- Received
03-0414-23 The following submitting communications regarding the ordering of the
improvement known as the 2004 street improvement program (03-0241R): (a) John and Sarah
Brandt; (b) Travis Hall; (c) Nancy Nelson; (d) Kelly Rajewsky; (e) Maggie Scheibe; (f) Dale Vig;
(g) Chris von Rabenau. -- Received
REPORTS OF OFFICERS
03-0414-01 Assessor submitting:

(&)  Affidavit of mailing of notice of a public hearing by the special assessment
board regarding the proposed improvement of a sanitary sewer for 91st Avenue West beginning
at the intersection of Clyde Avenue and extending southerly on April 8, 2003, at 4:00 p.m. in Room
106A, first floor, City Hall (estimated cost - $26,950; assessable amount - $13,475). -- Clerk

(b) Letters of sufficiency to vacate:

(1) Portion of 129th Avenue West easement that falls between Fourth and
Sixth Streets;
(2) Portion of the unused alley located southwest of 40th Avenue West
near Grand Avenue;
3) Utility easement currently running between Lots 17, 18, 46 and 47,
Block 3, Oatka Beach Addition. -- Received
03-0414-02 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from Regents of the University of Minnesota on July 21,
2003 (raffle). -- Received
03-0414-10 Engineering division submitting monthly project status report of April 1, 2003.
-- Received
03-0414-25 Parks and recreation department director submitting 2002 annual report. --
Received
03-0414-03 Purchasing agent submitting emergency order awarded to Reuben Johnson
and Son of Superior, Wisconsin, for a water leak in the middle system water reservoir. -- Received
REPORTS OF BOARDS AND COMMISSIONS
03-0414-26 American Indian commission submitting communication regarding the revised
Spirit Mountain master plan (03-0010R and 03-0050R). -- Received
03-0414-27 Civil service board minutes of: (a) July 11; (b) August 6; (c) September 3;
(d) September 12; (e) October 1; (f) November 5; (g) November 18; (h) December 3, 2002;
(i) January 7; (j) February 4; (k) March 4, 2003, meetings. -- Received
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03-0414-04 Commission on disabilities minutes of March 5, 2003, meeting. -- Received

03-0414-05 Duluth airport authority: (a) Minutes of February 18, 2003, meeting;
(b) Unaudited balance sheet of January 31, 2003. -- Received

03-0414-06 Duluth human rights commission submitting copies of letters sent to the
Duluth delegation regarding the Human Rights Act of Minnesota. -- Received

03-0414-24 Duluth/North Shore Sanitary District board minutes of April 1, 2003, meeting.
-- Received

03-0414-07 Duluth transit authority: (a) Income statement for January 2003; (b) Minutes
of January 22, 2003, meeting. -- Received

03-0414-08 Parking commission minutes of March 4, 2003, meeting. -- Received

03-0414-09 Special assessment board: (a) Minutes of March 11, 2003, meeting;
(b) Public hearings, reports, findings and recommendations for the proposed improvements
of: (1) Anderson Road from Haines Road to Decker Road; (2) McCulloch Street from Superior
Street to 48th Avenue East. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Kay L. Lewis commented on: the good clean-up in the parks this spring; dry conditions that
could be a fire hazard; that Duluth’s liquor laws should be reviewed; and that there is no need for
new golf courses.

Peggy Marrin commented relative to the comprehensive plan: that good questions that are
being asked by some councilors; that the city should not get involved with other corporations for
development; and that there is resistance to get information from the administration.

Tom Alnew spoke on the issue of the building demolition ordinance and the right to own
property.

Dennis Setter, representing the painters union, addressed the union’s concern that the bid
for the contract awarded by Resolution 03-0204, which was passed at the last meeting, did not
go out under a prevailing wage rate clause.

RESOLUTION RECONSIDERED

Councilor Ness moved reconsideration of Resolution 03-0204, awarding contract to Hiller
Brothers Construction for painting traffic control signal system throughout the city of Duluth in the
amount of $140,000, which motion was seconded and unanimously carried.

Councilor Atkins moved to table the resolution for more information, which motion was
seconded and unanimously carried.

RESOLUTION TABLED

Councilor Atkins moved to remove Resolution 03-0135, approving the transfer of the on
sale intoxicating liquor license, on sale Sunday license and dancing license from LAC/TOM
Investments, LTD (J&J Limit Bar), 1426 Commonwealth Avenue to D.S. Property Management,
Inc., (MAX Limit Bar), same address, from the table, which motion was seconded and unanimously
carried.

Resolution 03-0135 was adopted as follows:

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer

of the following on sale intoxicating liquor license, on sale Sunday license and dancing license for
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the period ending August 31, 2003, subject to departmental approvals and the payment of sales
and property taxes:

D.S. Property Management, Inc. (Max Limit Bar), 1426 Commonwealth Avenue,
transferred from Lac/Tom Investments, Ltd. (J&J Limit Bar), same address.

Resolution 03-0135 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR ATKINS:

RESOLVED, that Superior Ford, Inc., be and hereby is awarded a contract for furnishing
and delivering ten marked patrol vehicles for the police department in accordance with
specifications on its low specification bid of $209,405, terms net 30, FOB destination, payable out
of Capital Equipment Fund 0250, Department/Agency 015, Organization RS03, Object V303.

Resolution 03-0238 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale nonintoxicating malt liquor license and on sale wine license for the period
ending April 30, 2003, and August 31, 2003, respectively, subject to departmental approvals and
the payment of sales and property taxes:

Thai Mia, Inc. (Thai Krathong), 114 West First Street, with Robert Benkoski,
president, and Duangrndee Benkoski, vice president, transferred from Loy Krathong, Inc. (Thai
Krathong), same address.

Resolution 03-0246 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of fire marshal, which were approved by the civil service board on April 1, 2003, and
which are filed with the city clerk as Public Document No. 03-0414-21, are approved. This
classification shall remain subject to the city’s collective bargaining agreement with its fire unit
employees and compensated at Pay Range 233, $5,265 per month.

Resolution 03-0231 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
WHEREAS, the Housing and Community Development Act of 1974, as amended, and the
regulations promulgated thereunder require its grantees, such as the city of Duluth, to have in
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place a fair housing implementation plan in order to receive funding under this program.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth hereby approves the
analysis of impediment to fair housing and fair housing plan, a copy of which is on file with the city
clerk as Public Document No. 03-0414-20.

Resolution 03-0230 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2003 HOME accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
passed a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund increase in the Federal Program Fund 0260, Agency 020, 2003 HUD-
funded community development accounts as set forth below:

2003 HOME
accounts revised -2003

Original
Project # Project amount New grant Difference
2631 h003  Duluth property rehabilitation - $287,900 $317,900 +$ 30,000
HRA/NCLT

2631 h008 Program administration $ 79,000 $ 84,122 +$ 5,122
2631 h012 MURL-HRA $ 95,400 $100,000 +$ 4,600
2631 h001 City homes - NCLT $236,100 $246,600 +$ 10,500
2631 h002 Phoenix House - Life House $ 9,500 $ 10,000 +$ 500
2631 h009 CHDO operating $ 19,100 $ 19,600 +$ 500

Total $ 51,222

Resolution 03-0232 was unanimously adopted.
Approved April 14, 2003
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2003 ESGP accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
passed a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund decrease in the Federal Program Fund 0262, Agency 020, 2003 HUD-
funded community development accounts as set forth below:

2003 ESGP
account revised - 2003

New Diff
Grant Difference

Original

Project Amount
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CHUM Shelter $19,710 $19,610 - $100
CHUM Drop In Center $9,660 $ 9,560 - $100
Life House $13,570 $13,470 - $100
AICHO - Oshki $ 4930 $ 4,830 - $100
AICHO - Dabin $ 6,150 $ 6,050 - $100
Shelter Operations-Safe Haven $19,230 $19,130 - $100
Family transitional housing - Salvation Army $21,370 $21,270 - $100
Veteran's Outreach North - VON $ 4980 $ 4,880 - $100
Transitional housing - WTHC $16,300 $16,200 - $100
Program administration $ 6,100 $ 6,000 - $100

Total -$1,000

Resolution 03-0233 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor
BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2003 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
passed a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund decrease in the Federal Program Fund 0262, Agency 020, 2003 HUD-
funded community development accounts as set forth below:

2003 CDBG
account revised - 2003

Original New
Project# Project Amount Grant Difference
6601 Duluth property rehabilitation - HRA/NCLT $839,400 $836,000 -$ 3,400
6622 Hunger Project - CHUM $ 74900 $ 74860 -$ 40
6623 Primary health care - LSHC $ 59,400 $ 59,360 -$ 40
6624 Housing Access Center $ 59,900 $ 59,860 -$ 40
6625 Youth Center-Life House $ 25500 $ 25460 -$ 40
6627 Shelter operations - Safe Haven $ 30,200 $ 30,160 -$ 40
6628 Family transitional housing - Salvation $ 26,800 $ 26,600 -$ 40
Army
6629 Veteran’s Outreach North - VON $ 10,500 $ 10,460 -$ 40
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Original New

Project# Project Amount Grant Difference
6630 Transitional housing - WTHC $ 31,900 $ 31,860 -$ 40
6631 Lincoln Park Youth Enrichment - B&G el. $ 47,400 $ 47,360 -$ 40
6632 Copeland Community Center $ 24,000 $ 23960 -$ 40
6633 Coll. youth program - grant coll. $ 20,600 $ 20,560 -$ 40
6634 Washington Activity Center - NYS $ 29,800 $ 29,760 -$ 40
6635 YMCA Community Services $ 29,800 $ 29,760 -$ 40
6636 YWCA girls and youth services $ 37,600 $ 37,560 -$ 40
Total -$ 4,000

Resolution 03-0234 was unanimously adopted.
Approved April 14, 2003
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2002 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
passed a resolution recommending funding changes as set forth below;

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund increase in the Federal Program Fund 0262, Agency 020, 2002 HUD-
funded community development accounts as set forth below:

2002 CDBG transfers
account revised - 2002

Budget New Amount of increase
Project # Project amount amount or decrease
6520 Acquisition/demolition $153,551 $156,376 + $ 2,825
4706 Revenue source $ 2,825 -0- ($ 2,825)

Resolution 03-0236 was unanimously adopted.
Approved April 14, 2003
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain HOME accounts; and

WHEREAS, the community development committee (CD committee) for the HOME
investment partnerships program established the following housing programs.

NOW, THEREFORE, BE IT RESOLED, that the proper city officials are authorized to make
the following transfer in the Federal Program Fund 260-2002 HUD-funded community
development account as set forth below:

2002 HOME transfers
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Amount of
Budget increase or
Project # Project amount New amount  decrease
2621 h003  Duluth property rehabilitation $325,884.10 $342,246.10 $ 16,326
4706 Revenue source $ 16,362.00 -0- (% 16,362)

Resolution 03-0237 was unanimously adopted.
Approved April 14, 2003
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2002 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
recommends funding projects as set forth below,

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfers in the Federal Program Fund 262-2002 HUD-funded community
development accounts as set forth below:

2002 CDBG transfers

Amount of
Budget New increase or
Project # Project amount amount decrease
6514 Hillside streetscape Phase V $ 57,707 $ 62,000 $4,293
6513 Citywide street $137,000 $132,707 ($4,293)

Resolution 03-0240 was unanimously adopted.
Approved April 14, 2003
GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
20-foot wide utility easement legally described as: ten feet along the rear of Lots 17, 18, 46, 47,
Block 3, Oatka Beach Addition to Duluth; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the easement vacation
petition at its March 26, 2003, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation described above and as more particularly described on Public Document
No. 03-0414-11.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the easement to be vacated.

Resolution 03-0228 was unanimously adopted.

Approved April 14, 2003
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GARY L. DOTY, Mayor

BY COUNCILOR NESS:
RESOLVED, that the proper city officers are hereby authorized to acquire from the state
of Minnesota, department of transportation, the real property described as follows:
that part of Tract A described below:

Tract A: The westerly 25 feet of Lot 355, and the east one-half of Lot
357, Block 174, Duluth Proper Second Division, according to the plat thereof on file and of record
in the office of the county recorder in and for St. Louis County, Minnesota; the title thereto being
registered property;

which lies southerly of Line 1 described below:

Line 1. Beginning at a point on the northwesterly line of Tract A
hereinbefore described, distant 35 feet southeasterly of the most westerly corner thereof; thence
run easterly to a point on the southeasterly line of said Tract A, distance 70 feet southeasterly line
of said Tract A, distant 70 feet southeasterly of the most northerly corner of said Tract A and there
terminating;

subject to the following restriction:

no access shall be permitted to Trunk Highway No. 53 from the lands herein

conveyed;
subject to the following reservation:

the state of Minnesota reserves the right to use that part of Tract A herein
conveyed for the purpose of removing or demolishing building thereon, said reservation shall
cease upon removal or demolition of said building, or in any event no later than December 1,
2003;
for a consideration of $2,191.75, to be paid from General Fund 0100, Balance Sheet 2021.

Resolution 03-0225 was unanimously adopted.
Approved April 14, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to acquire from the state
of Minnesota, through St. Louis County, the tax forfeit real property described as follows:

the northerly 100 feet of the westerly 60 feet of that part of Lot 3, Auditor’s Plat No.

A, New Duluth Lands, lying southerly of McCuen Street extended;
for a consideration of $6,224.80, to be paid from Fund 0521, Agency 500, Organization 5532.

Resolution 03-0229 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:
WHEREAS, the city of Duluth desires to provide a storm sewer system; and
WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for design and construction phases of the storm sewer system in Berwick Circle,
Berwick Court and Valhalla Drive to be added to the Maryland Street development; and
WHEREAS, Short Elliot Hendrickson, Inc., has submitted a proposal for engineering
services in connection with this project.
NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Short Elliot Hendrickson, Inc., to provide the city with such
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engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$29,000, will be payable from the Special Assessment Fund 0410, Department/Agency 038,
Organization 5354, Object 5530.

Resolution 03-0239 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Earth Burners, Inc., be and hereby is awarded a contract for construction
of sanitary sewer and watermain in Tioga Street from 200 feet west of 42nd Avenue East to 500
feet west of 42nd Avenue East for the engineering division in accordance with specifications on
its low specification bid of $36,311.60, terms net 30, FOB job site, $13,435.29 payable out of
Sewer Fund 0530, Department/Agency 500, Organization 1905, Object 5533 and $22,876.31
payable out of Water Fund 0510, Department/Agency 500, Organization 1905, Object 5533.

Resolution 03-0243 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Stack Brothers, Inc., be and hereby is awarded a contract for construction
of 16 inch steel high pressure gas main reroute and related work in Mike Colalillo Drive from 49th
Avenue West to 125 feet easterly for the utility operations division in accordance with
specifications on its low specification bid of $27,300, terms net 30, FOB job site, payable out of
Gas Fund 0520, Department/Agency 500, Organization 1905, Object 5533.

Resolution 03-0244 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Northland Constructors of Duluth, LLC, be and hereby is awarded a
contract for the construction of airport loop road located on Airport Road between TH 53 and
Airport Approach Road and Stebner Road between TH 53 and Airport Approach Road for the
engineering division in accordance with specifications on its low specification bid of $1,124,396.49,
terms net 30, FOB job site, payable out of Permanent Improvement Fund 0411, Depart-
ment/Agency 035, Organization 2114, Object 5530; to be reimbursed as follows: federal aid -
$852,923.68; city of Duluth municipal state aid - $89,083.75; city of Hermantown - $16,917.06; St.
Louis County - $105,107.98; Minnesota DOT - $60,364.02.

Resolution 03-0245 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to purchase and accept a
street easement hereinafter described, including the moving of a dwelling, from Thomas J. Sega
and Cheryl D. Sega for a consideration of $145,033, payable from Permanent Improvement Fund
0411, reimbursable from M.S.A.; said purchase agreement and easement are filed as Public
Document No. 03-0414-12, with the easement described as:
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a permanent easement for street and utility purposes over, under and across that
part of Lots 16 and 17, Block 4, Brookline Duluth, described as follows:
that portion of Lots 16 and 17, Block 4, Brookline Duluth, lying northerly of the
following described line:
commencing at the most westerly corner of said Lot 17, thence
northeasterly along the northwesterly line 37.18 feet to the point of beginning of the line to be
described; thence deflecting to the right 68038'07" a distance of 144.83 feet to a point; thence
deflecting to the right 63030'19" a distance of 60.85 feet to the most easterly corner of said Lot 17
and there terminating.
Resolution 03-0247 was unanimously adopted.
Approved April 14, 2003
GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that St. Louis County sheriff, Arrowhead Regional Corrections, be and hereby
is awarded a contract for providing for reimbursement of the sheriff for certain identification
services during year 2003, at a cost to the city of $12,720 payable out of General Fund 0100,
Department/Agency 200, Organization 1610, Object 5319.

Resolution 03-0067 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the city is hereby authorized to apply for and accept grant monies up to
$924,998 from the Minnesota department of public safety pursuant to Minnesota Statutes Section
299A.66 in the grant period from July 1, 2003, to June 30, 2005, to reimburse expenditures related
to the grant to expand local capacity to combat gangs.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to execute
such agreements as necessary to implement the project on behalf of the police department. All
grant proceeds are to be deposited in Police Grant Fund 0215-200-2463-4230.

Resolution 03-0226 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized to accept a $7,523 grant
from the Minnesota department of public safety, division of emergency management, and to
execute the grant agreement, filed as Public Document No. 03-0414-13, for the city of Duluth fire
department’s emergency preparedness planning.

RESOLVED FURTHER, that grant monies accepted pursuant to this resolution shall be
deposited into General Fund 0100, Agency 100, Organization 1502, Revenue Source 4230.

Resolution 03-0227 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:
RESOLVED, that Duluth Lawn and Sport, Inc./John Deere Credit be and hereby is awarded
a contract for furnishing and delivering four John Deere Model 1600 turbo commercial wide area
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mower and one John Deere Model 1435 four wheel drive front mower for Lester Park Golf Course
in accordance with specifications on its bid of $38,203.29, terms net 30, FOB destination, payable
out of Golf Fund 0503, Department/Agency 400, Organization 0500, Object 5580.

Resolution 03-0242 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with the Duluth Community Sailing Association, filed with the city clerk as Public Document No. 03-
0414-14, authorizing said Duluth Community Sailing Association to operate a community sailing
program at Park Point in the Summer of 2003.

Resolution 03-0248 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized and directed to execute a
one year lease with the Duluth Area Family Services Collaborative for the lease by the
collaborative of 750 square feet of office space identified as Room 114 located in Washington
Center, for a consideration of $500 per month to be deposited in General
Fund 0100-015-1515-4612; said lease filed as Public Document No. 03-0414-15.

Resolution 03-0249 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0251, by Councilor Atkins, memorializing the Duluth delegation to the state
legislature to secure passage of legislation granting an additional on sale intoxicating liquor license
for use at the St. Louis County Heritage and Arts Center, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Steve Townsend opposed the resolution because it is premature, given that the county has
not approved a long range plan for the facility and that it will be putting another liquor license in
the hands of a publically funded facility that will be in direct competition with the bars and
restaurants in the Downtown.

Councilors Bergson, Stauber and President Stenberg opposed the resolution because: it
will be in competition with the local private businesses and the city does not support additional
private liquor licenses.

Councilors supporting the resolution noted that: this resolution is only requesting the
legislature for this authority; this needs to be done now or it will not be given consideration until
next year at the legislature; while larger management issues for the Depot need to be resolved,
this could be another tool to assist in the financial plans; there is precedence for special liquor
licenses, such as the Airport, DECC, Spirit Mountain and the Aquarium; and that currently liquor
is served at the Depot by means of contracting with licensed liquor establishments to cater events.

Resolution 03-0251 was adopted as follows:

BY COUNCILOR ATKINS:

RESOLVED, that the Duluth City Council hereby memorializes the Duluth delegation to the

state legislature to secure passage of special legislation authorizing the Duluth City Council to
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issue an intoxicating on sale liquor license for use on premises known as the St. Louis County
Heritage and Arts Center, said legislation to be substantially in the form of Public Document
No. 03-0414-16 and made a part thereof.

Resolution 03-0251 was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Hogg, Ness and Stewart -- 5

Nays: Councilors Bergson, Stauber and President Stenberg -- 3

Absent Councilor Stover -- 1

Approved April 14, 2003

GARY L. DOTY, Mayor

At this time, 7:45 p.m., President Stenberg announced that the public hearing on ordering
of the improvement known as the 2004 street improvement program would begin.

Mike Metso, city engineer, reviewed the history of the street improvement program, the
details of the 2004 program and criteria used in the selection of what streets are to be improved.

Nancy Nelson presented a petition and map (Public Document No. 03-0414-23(c)) and
spoke in support of postponing the reconstruction of Tenth Street for the reasons of: the canopy
of 25 maple trees that line the street; the east neighborhood planning district has designated these
trees as one of the defining places in the neighborhood; the majority of the people did not realize
that those trees would have to come down due to the street improvement; and that the trees still
have a 15 to 20 year life.

Dale Kempton spoke in opposition of Oakbend Drive drive being improved, for reasons of:
the majority of the neighbors do not want the improvement because they do not think it is bad
enough; there is already a safety issue relative to the speed of the cars and busses that use that
street which will only increase with a new pavement and there are no other side streets for this
traffic to use.

Gary Kolojeski, representing the Blackman Avenue neighborhood, spoke in opposition to
the South Blackman improvement because the school district would like to put in an access road
from Wilber Street connecting to South Blackman Avenue and having high school drivers exit onto
this neighborhood street will create unsafe traffic conditions and there are other options the school
district can use to create a second access.

At this time, 8:10 p.m., President Stenberg closed the public hearing and announced that
the regular order of the council meeting would resume.

Councilor Stauber moved to consider Resolution 03-0241, ordering the improvement known
as the 2004 street improvement program pursuant to Section 61(b) of the Home Rule Charter of
the city of Duluth at an estimated cost of $5,611,760, at this time, which motion was seconded and
unanimously carried.

Councilor Ness moved to amend the resolution by removing “Tenth Street - Eighth Avenue
East to 11th Avenue East" from the East Hillside - Upper West 2 designation of the 2004 street
improvement program, which motion was seconded for discussion.

Councilor Ness requested that the administration make recommendations to the council
as to what alternatives exist for the area including a resurfacing of this Tenth Street section.

The council discussed the tree replacement program and how trees are replaced during
the improvement of streets and at other times.

Councilor Ness’s amendment carried upon a unanimous vote.

Councilor Atkins moved to amend the resolution by removing “Blackman Avenue - Palm
Street to 1,300 feet southerly” from the Duluth Heights - Southeast 2 designation of the 2004
street improvement program, which motion was seconded and discussed.
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Councilors opposing the amendment felt that: South Blackman Avenue needs to be
improved now regardless of plans that the school district has for Wilbur Street; that the school
districts plan for connecting Wilbur Street to South Blackman Avenue is a school districtissue; and
it is more cost effective to do South Blackman Avenue now with the other part of Blackman
Avenue.

Councilor Atkins’ amendment carried upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Ness and Stewart -- 5

Nays: Councilors Hogg, Stauber and President Stenberg -- 3

Absent: Councilor Stover -- 1

Resolution 03-0241, as amended, was adopted upon a unanimous vote.

[Editor's note: Resolution 03-0241 was vetoed by Mayor Doty on April 24, 2003 (Public
Document No. 03-0428-08).]

Resolution 03-0250, by Councilor Ness, expressing support for the Adventure Duluth Race
to receive tourism tax dollars, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Steve Townsend expressed concern that this organization is neither a 501(C)(3)
organization, a charitable entity, nor a city affiliated organization, but it is a privately operated
organization. He did not feel that this is an appropriate use of tourism tax dollars.

Councilor Ness moved to table the resolution for more information, which motion was
seconded and unanimously carried.

Resolution 03-0235, by Councilor Stauber, awarding contracts to various vendors for 1&I
separation/discharge at various locations in the approximate total amount of $764,375, was
introduced for discussion.

Councilor Hogg moved to table the resolution for more information, which motion was
seconded and unanimously carried.

BY COUNCILOR STAUBER:

WHEREAS, by Resolution of Intent numbered 03-0145 the council did request the
administration to prepare plans and specifications for the construction of 2,700 feet of sanitary
sewer in Anderson Road from Haines Road to Decker Road (City Job No. 0224SN) at an
estimated cost of $213,000; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said extension as described above be
constructed; that the estimated total cost of said improvement as estimated by the city engineer
is $213,000, payable from Special Assessment Fund 0410, Agency 038, Organization 5369,
Object 5530, and that all of the cost of said improvement be defrayed by special assessment
against the land and premises specially benefitted, which land and premises are described in the
report of the special assessment board; and which report is on file in the office of the city clerk as
Public Document No. 03-0414-09(b)(1) and which description is hereby incorporated herein by
reference to Public Document No. 03-0414-09(b)(1); that those assessed be permitted to pay said
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assessment in installments over a 15-year period, subject to Section 68 of the City Charter; that
said assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0216 was unanimously adopted.

Approved April 14, 2003

GARY L. DOTY, Mayor

Resolution 03-0224, by councilors Bergson and Stover, pertaining to the operation of
unstaffed railroad locomotives in the city of Duluth, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Kay L. Lewis raised concerns about locomotives that are totally unmanned.

Councilors Bergson and Gilbert stated support for the resolution.

Councilors reviewed and discussed a memo prepared by City Attorney Brown relative to
the federal government’s intent to preempt local control over locomotives, specifically, other than
cabooses, and that this resolution would just be a request and is not binding.

Councilor Bergson moved to table the resolution, which motion was seconded and failed
upon the following vote:

Yeas: Councilors Bergson, Gilibert, Hogg and Stewart -- 4

Nays: Councilors Atkins, Ness, Stauber and President Stenberg -- 4

Absent: Councilor Stover -- 1

Councilors opposing this resolution commented that this is the newest technology, with
significant increased safety, and that there are no large railroad yards in the city of Duluth.

Resolution 03-0224 failed upon the following vote (Public Document No. 03-0414-19):

Yeas: Councilors Bergson and Gilbert -- 2

Nays: Councilors Atkins, Hogg, Ness, Stauber, Stewart and President Stenberg -- 6

Absent: Councilor Stover -- 1

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:
BY PRESIDENT STENBERG
03-020 - AN ORDINANCE GRANTING A CONCURRENT USE PERMIT TO THE UNITED
STATES COAST GUARD, STATION DULUTH, FOR AREMOTE OPERATED SECURITY GATE
KEYPAD PEDESTAL AND UNDER STREET WIRE LOOP AND ASSOCIATED CABLE CONDUIT
IN THE EASEMENT OR RIGHT-OF-WAY OF 12TH STREET SOUTH.

The following entitled ordinances were read for the second time:
BY PRESIDENT STENBERG
03-016 (9595) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 38, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO C-2, HIGHWAY COMMERCIAL, PROPERTY LOCATED AT 2401 LONDON
ROAD IN THE ENDION NEIGHBORHOOD (SCOTT NELSON/DUNN BROTHERS COFFEE
SHOP).

The rules were suspended upon a unanimous vote to hear a speaker on the ordinance

Scott Nelson, applicant, explained the nature of his coffee shop that is planned for this
location and noted that a coffee shop is intended to be the concept of "fixture" to a neighborhood.

President Stenberg moved passage of the ordinance and the same was adopted upon a
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unanimous vote.

BY PRESIDENT STENBERG
03-017 (9596) - AN ORDINANCE TO RENAME LOVERS LANE AS HOVLAND LANE
(HOVLAND).

Responding to Councilor Ness, Mr. Brown stated that a planning department representative
indicated that lacking any other formal process, the naming of streets is treated the same as
vacation of property and follows those procedures, and that the planning commission, to date, has
not named a street for a living person. He further commented that the name listed here is the
name of a city in northeastern Minnesota.

Councilors supporting the ordinance noted that this is only a platted street which is owned
by a private party and that the party has not been able to sell a developer this property.

Councilors Ness and Gilbert felt that: there needs to be a process that is followed in
naming streets in honor of individuals; that individuals should not be initiating the naming of a
street after themselves, that it should come from the community and that in the future, this street
could be sold and the area developed.

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Stauber, Stewart and President Stenberg -- 6

Nays: Councilors Gilbert and Ness -- 2

Absent: Councilor Stover -- 1
BY COUNCILOR STAUBER (INTRODUCED BY COUNCILOR STOVER)

03-018 (9597) - AN ORDINANCE AUTHORIZING CONDITIONAL CONVEYANCE OF THE OLD
ARMORY BUILDING TO THE ARMORY ARTS AND MUSIC CENTER AT NO COST.

The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.

Susan Phillips, executive director of the Armory Arts and Music Center (AAMC), spoke in
support of the ordinance.

Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR STAUBER (INTRODUCED BY COUNCILOR STOVER)
03-019 (9598) - AN ORDINANCE AUTHORIZING SALE OF 59TH AVENUE WEST TOOL HOUSE
TO CENTAUR, L.L.C., FOR $162,500.

Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 9:30 p.m.

JEFFREY J. COX, City Clerk
ORDINANCE NO. 9595
BY PRESIDENT STENBERG:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 38, AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO C-2, HIGHWAY COMMERCIAL, PROPERTY
LOCATED AT 2401 LONDON ROAD IN THE ENDION
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NEIGHBORHOOD (SCOTT NELSON/DUNN BROTHERS COFFEE
SHOP).
The city of Duluth does ordain:

Section1.  That Plate No. 38 of the zoning district map as contained in the Appendix to

Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:
MAP
(see page at end of meeting)

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 25, 2003)

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, and President
Stenberg -- 8

Nays: None --0

Absent: Councilor Stover -- 1

Passed April 14, 2003
ATTEST: Approved April 14, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
ORDINANCE NO. 9596

BY PRESIDENT STENBERG:

AN ORDINANCE TO RENAME LOVERS LANE AS HOVLAND LANE

(HOVLAND).
The city of Duluth does ordain:

Section 1.  That the following public thoroughfare shall be and is hereby renamed
Hovland Lane: Lovers Lane in Block 2, Lakeview Addition, First Division, according to the plat
thereof on file with the registrar for St. Louis County, Minnesota.

Section 2.  That the city clerk, upon passage of this ordinance, shall:

@) Notify the director of public works to proceed with erection of street signs relating to
such change;

(b) Notify the following agencies and utilities of the specific changes:

(1) Business office of Qwest Communications;

(2) Manager of delivery and collection, main post office;
(3)  County auditor, St. Louis County;

4) President, Minnesota Power;

(5)  Chief, Duluth fire department;

(6)  Chief, Duluth police department;

(7)  Director, department of public works and utilities;
(8) City assessor;

(9)  Voter registration department;

(10) Minnesota department of transportation;

(11) St. Louis County 911 agency.

Section 3.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 25, 2003)

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Stauber, Stewart and President Stenberg -- 6

Nays: Councilors Gilbert and Ness -- 2
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Absent: Councilor Stover -- 1
Passed April 14, 2003
ATTEST: Approved April 14, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9597

BY COUNCILOR STAUBER (INTRODUCED BY COUNCILOR STOVER):
AN ORDINANCE AUTHORIZING CONDITIONAL CONVEYANCE OF
THE OLD ARMORY BUILDING TO THE ARMORY ARTS AND
MUSIC CENTER AT NO COST.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to convey the old Duluth
Armory property located at 13th Avenue East and London Road in Duluth, Minnesota, by quit
claim deed, the form of which is on file in the office of the city clerk as Public Document
No. 03-0414-17, to the Armory Arts and Music Center, a Minnesota nonprofit corporation, at no
cost to said organization and to execute all documents necessary with regard to said conveyance.

Section 2.  That this ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: May 25, 2003)

Councilor Stauber moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart and President
Stenberg -- 8

Nays: None --0

Absent: Councilor Stover -- 1

Passed April 14, 2003
ATTEST: Approved April 14, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9598

BY COUNCILOR STAUBER (INTRODUCED BY COUNCILOR STOVER):
AN ORDINANCE AUTHORIZING SALE OF 59TH AVENUE WEST
TOOL HOUSE TO CENTAUR, L.L.C., FOR $162,500.
The city of Duluth does ordain:
Section1l.  Thatthe proper city officials are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 03-0414-18, to sell
the old 59th Avenue West tool house to Centaur, L.L.C., for the sum of $162,500, 1/2 payable to
the Water Fund 0510, Agency 500, Source 4853 and 1/2 payable to the Gas Fund 0520, Agency
500, Source 4853.
Section 2.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: May 25, 2003)
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Councilor Stauber moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart and President
Stenberg -- 8

Nays: None -- 0

Absent: Councilor Stover -- 1

Passed April 14, 2003

ATTEST: Approved April 14, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 28, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9

Absent: None --0

The minutes of the city council meetings held on March 10 and 20, 2003, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0428-02 J&S Partnership submitting petition to reclassify from R-1-b to R-3 the north
half of southwest quarter of Section 19, Township 50 North, Range 14 West of the Fourth Principle
Meridian. -- Assessor

03-0428-01 Neil Mathison, etal. (ten signatures), submitting petition to construct a perma-
nent improvement alley in 102nd Avenue West between Gary Street and McGonagle Street,
including the segment from 101st Avenue West to 102nd Avenue West Alley. -- Assessor

03-0428-03 Minnesota state auditor submitting Duluth transit authority audit report for the
years ended December 31, 2001 and 2002. -- Received

03-0428-09 Gary Glass submitting communication regarding allocation of 2004 low
income housing tax credits (03-0283R). -- Received

REPORTS OF OFFICERS

03-0428-08 Mayor Doty submitting veto of Resolution 03-0241, ordering the improvement
known as the 2004 street improvement program pursuant to Section 61(b) of the Home Rule
Charter of the City of Duluth at an estimated cost of $4,856,320. -- Received

03-0428-04 Administrative services project administrator submitting lease agreement with
Bridget Bicha and Jared Moser for rental of the Wheeler Fieldhouse building, pursuant to Section
2-35 of the Duluth City Code. -- Mayor for execution

03-0428-05 Assessor submitting affidavit of mailing of notice of a public hearing of the city
council to be held on April 28, 2003, at 7:30 p.m. in the Council Chamber, City Hall, regarding the
proposed MSA improvement of 19th Avenue East - Eighth to College streets. -- Received

03-0428-06 Community development and housing division manager submitting HRA
housing rehabilitation report for March, 2003. -- Received

REPORTS OF BOARDS AND COMMISSIONS

03-0428-07 Building appeal board minutes of February 12, 2003, meeting. -- Received

03-0428-10 Duluthtransitauthority: (a) Income statement for February, 2003; (b) Minutes
of March 25, 2003, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Lynn Williams expressed her appreciation to the council and administration for listening to
her complaints about the building safety office and the city working to review the condemnation
process with possible changes to the building safety office’s internal process.

K. L. Lewis questioned if the city is ready for a large quarantine if a large epidemic were to
spread in Duluth.
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Dr. R.E. Powless stated that the planning process for Spirit Mountain should incorporate
new ideas for a new golf course location.

Char Goon stated that she has a physical disability and expressed frustration that she is
unable to park on her avenue because the street is too narrow. She asked the council for help
in achieving a handicapped parking spot for her.

Peggy Marrin voiced her frustration that the mayor has not stopped the bonding request
for the McQuade safe harbor project and, after contacting the local legislators, stated that they
would not be able to stop the bonding project.

Atthistime, 7:30 p.m., President Stenberg announced that the public hearing regarding the
2004 qualified allocation plan for housing tax credits would begin.

Keith Hamre, community development and housing division manager, reviewed that this
public hearing is the start of the process for submission of applications for 2004 housing tax
credits. He continued that the housing commission will review the applications and provide the
council with recommendations for allocating the tax credits in October.

At this time, 7:35 p.m., President Stenberg closed the public hearing.

Councilor Gilbert moved to consider Resolution 02-0283, approving 2004 low income
housing tax credit qualified allocation plan, at this time, which motion was seconded and
unanimously carried.

Resolution 03-0283 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, pursuant to Minnesota Statutes, Chapter 462.A221, et seq., the city of Duluth,
Minnesota, is a suballocator of low income housing tax credits (LIHTCs); and

WHEREAS, the city of Duluth as a suballocator is authorized to administer 2004 LIHTCs
in an amount to be announced by the Minnesota housing finance agency in early 2004; and

WHEREAS, in accordance with Section 42 of the Internal Revenue Code of 1986, as
amended, a qualified allocation plan for 2004 (the plan) setting forth criteria governing the award
of the city’s LIHTCs has been prepared; and

WHEREAS, the plan was available for review and written comments by the general public
and a public hearing was held on April 28, 2003; and

WHEREAS, the Duluth housing commission met on April 10, 2003, and recommended
approval of the plan to the city council.

NOW, THEREFORE, BE IT RESOLVED, that the 2004 city of Duluth low income housing
tax credit qualified allocation plan, on file in the office of the city clerk as Public Document No. 03-
0428-28, is hereby approved.

Resolution 03-0283 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

Atthistime, 7:36 p.m., President Stenberg announced that the public hearing regarding the
municipal state aid (MSA) improvement of 19th Avenue East from Eighth Street to College Street
would begin.

City Engineer Metso reviewed that the 19th Avenue East street improvement project from
Eighth Street to College Street will be done this year and that the assessment to the abutting
property owners will be 1/2 of the annual street improvement program (SIP) assessment because
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it is a MSA street.

At this time, 7:40 p.m., President Stenberg closed the public hearing and stated that the
regular order of business would resume.

RESOLUTION RECONSIDERED

Councilor Ness moved to reconsider Resolution 03-0241, ordering the improvement known
as the 2004 street improvement program pursuant to Section 61(b) of the Home Rule Charter of
the city of Duluth at an estimated cost of $5,611,760, which motion was seconded and
unanimously carried.

Responding to Councilor Hogg, City Attorney Brown stated that the council will need to
override the veto in order for the street improvement project to proceed. If the veto is not
overridden, then no street projects can move forward unless another resolution is brought to the
council for approval.

Responding to councilor questions, Administrative Assistant Winson stated that if the
council does not override the mayor’s veto, the administration will present another resolution
containing the other four projects while they try to work out the issues involved with the Duluth
Heights Southeast 2 and East Hillside Upper West 2 projects. He continued saying that the
administration would prefer the council pass the resolution as presented, but in order to move this
resolution forward, the council could remove the two projects from the resolution so the rest of the
projects could proceed and hopefully have resolution to the issues on the last two projects very
soon.

Councilor Ness moved to amend the resolution by removing the entire Duluth Heights
Southeast 2 and East Hillside Upper West 2 projects from resolution, which motion was seconded
and unanimously carried.

Resolution 03-0241, as amended, was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(b) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the improvement, to city of Duluth standards, of those streets,
avenues and parkways set forth in Public Document No. 03-0428-11 on file with the office of the
city clerk; that the costs of said improvement estimated at $3,340,400 shall be paid from the Street
Improvement Fund 0440 and that one-fourth or less of said costs be levied against the property
specifically benefitted by said improvements.

FURTHER RESOLVED, that the engineering staff shall meet and confer with interested
members of each neighborhood involved in the program to gather public input and address public
concerns involving various street design elements including but not limited to street width,
boulevard design and width, tree removal and replacement, driveways and traffic patterns.

Resolution 03-0241, as amended, was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

RESOLUTIONS TABLED

Councilor Stewart moved to remove Resolution 03-0050, requesting further consideration
of revised Spirit Mountain master plan and basis therefore, from the table, which motion was
seconded and unanimously carried.

Councilor Stewart moved to amend the resolution as follows:

(&) Add the words “and this shall be construed to mean that the geographical area of
Spirit Mountain is considered to be sacred by virtue of its traditional cultural and religious
significance or ceremonial use, including the gathering of natural substances from the site for use
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in religious ceremonies” after the word “significant” in the fourth paragraph;

(b)  Add a fifth paragraph to read:

“WHEREAS, the SMRA is considered to be historically and aesthetically significant
by many citizens of Duluth and the surrounding area; and”;

(c) Add a paragraph at the end of the resolution to read:

“BE IT FURTHER RESOLVED, that the Duluth City Council acknowledges that the
Mountain Villas constitute a conversion to private use under the Land and Water Conservation Act
(LAWCON) and request that this conversion be addressed by the administration. The council also
requests that no further conversions to private use be considered at the SMRA until all of the
above issues have been thoroughly addressed in a comprehensive master plan developed with
significant community participation,”
which motion was seconded and unanimously carried.

President Stenberg moved to remove Resolution 03-0010, amending the Spirit Mountain
recreation area master plan, from the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolutions.

John Rathe encouraged the development of the golf course because it will bring
tourism tax revenue into the city; the “say no” attitude of the city needs to stop and this
development would help further that statement.

K. L. Lewis, Warren Wirta, CJ Bird, Doug Happy, Greg Price, Kristine Osbakken, Nancy
Nelson, Ed Kale, Linda Wolz, Greg Price, Iver Bogen, Jim Fetzer, and Peggy Marrin urged the
council to support Resolution 03-0050 for the following reasons: Spirit Mountain will be developed
into a friendlier place for the people without the golf course; public lands should not be used for
private greed; golf is no longer a growth sport; the public will be responsible for this project if it
fails; the project will not preserve the environment at Spirit Mountain; the city needs to seek public
input before the master plan is amended; some councilors are not listening to the unbiased
experts who have pointed out the problems with building the golf course; Duluth should capitalize
on local ecological tourism opportunities; the master plan should represent all the people who
have a right to use this land, not a few who want to play golf; the Fond du Lac nation has not been
given their due respect in the planning process of this project, as they are a contributing partner
in this city by the money the city gets from the casino in Duluth; the council cannot allow itself to
be held hostage because the developer claims he has spent $1 million so far on this project; it is
disrespectful and irresponsible to pass a master plan that does not preserve a place forever on
Spirit Mountain for the Fond du Lac nation.

Terry Brown, representing Duluth Public Policy Alliance, stated that the review process
used by the administration, planning commission and council should work by providing checks and
balances. He continued that the process has not worked in this instance as the council has
already stated it does not support a land swap, however, the administration has ignored the
council’s decision and proceeded with land exchange preparation anyway.

Bill Burns, attorney for the developer, reviewed that the developers have an agreement with
the city and Spirit Mountain recreation area authority and that the existing master plan allows for
the construction of a hotel and golf course. He continued saying his clients have had an ongoing
commitment to compliance with the law and agreements. Mr. Burns reviewed that environmental
issues have already been litigated during the Corps of Engineers process, but noted that there will
be an additional required study and conclusions reached on any remaining Native American
cultural issues.

Eric Dings raised several issues of concern on the project that could involve the state of
Minnesota being responsible for the LAWCON issues.
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Councilor Gilbert stated that the process used for the current master plan was created to
fit the end result of a golf course and that there was no public input as is required now.

Councilor Stewart referenced a letter from Mayor Doty which stated that the department
of natural resources (DNR) will accept the proposed land exchange which would solve the
LAWCON issue. He continued that the mayor was not totally accurate in summarizing the letter
from the DNR. Councilor Stewart voiced frustration that the administration pursued a land swap
even after the council voted no on that action and that the administration has vetoed or ignored
council decisions and requests. He urged councilors to support his resolution that will start the
process for creation of a master plan that will call for a meaningful engagement of the public to
help decide a use of the land.

Councilor Ness stated the public policy decisions at the council level are not getting
anywhere, which is unfortunate for the public and all parties concerned, and it would be best for
the council and community to come to some final resolution sooner rather than later. He
suggested that if this issue cannot be resolved through the council vote, it could possibly be
decided in the courts or through the next mayoral election, however, electing a mayor on one issue
is doing a disservice to the community or by holding a public referendum during the upcoming
elections.

Councilor Stewart moved to further amend Resolution 03-0050 by striking the following
words in the last paragraph: “acknowledges that the Mountain Villas constitute a conversion to
private use under the Land and Water Conservation Act and request that this conversion be
addressed by the administration. The council also” and the word “further” between the words “no”
and “conversions,” which motion was seconded and carried upon a unanimous vote.

Councilor Stauber disagreed that there has not been public input in this process as the
SMRA approved the plan and the parks and recreation commission passed the
plan with public input, and no issue has had as much public input as this issue with all the
speakers, phone calls and e-mails. He continued saying that any person who wishes to donate
private land to the city for public use should be commended and not chastised. Councilor Stauber
reviewed that if this new master plan is not approved, the current master plan will remain in effect
which includes a hotel and golf course.

Councilor Hogg reviewed that the city has entered into a legal contract with the developer
and even if some councilors wish we could get out of that contract, the city needs to honor that
contract.

Councilor Atkins stated that if the golf course development does not proceed at all, the city
needs to make long term plans to make Spirit Mountain a year round facility that brings in revenue.

President Stenberg reminded the council that if this project had moved forward in a timely
manner, the golf course would already have been open for five years with an estimated impact on
the city of $30 million a year, not including payrolls or the labor to build the project and this gives
a message to developers that Duluth does not want economic development for the city.

Resolution 03-0050, as amended, was adopted upon the following vote:

Yeas: Councilors Bergson, Gilbert, Ness, Stewart and Stover -- 5

Nays: Councilors Atkins, Hogg, Stauber and President Stenberg -- 4

[Editor's Note: Resolution 03-0050 was vetoed by Mayor Doty on May 6, 2003 (Public
Document No. 03-0512-15).]

Resolution 03-0010 failed upon the following vote (Public Document No. 03-0428-12):

Yeas: Councilors Atkins, Hogg, Stauber and President Stenberg -- 4

Nays: Councilors Bergson, Gilbert, Ness, Stewart and Stover -- 5
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Councilor Ness moved to remove Resolution 03-0204, awarding contract to Hiller Brothers
Construction for painting traffic control signal system throughout the city of Duluth in the amount
of $140,000, from the table, which motion was seconded and unanimously carried.

Resolution 03-0204 was adopted as follows:

BY COUNCILOR NESS:

RESOLVED, that Hiller Brothers Construction be and hereby is awarded a contract for
painting 25 traffic control signal systems throughout the city of Duluth for the engineering division
in accordance with specifications on its low specification bid of $140,000, terms net 30, FOB job
site, payable out of Permanent Improvement Fund 0411, Department/Agency 035, Organization
2228, Object 5400; to be reimbursed by M.S.A. (municipal state aid).

Resolution 03-0204 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

Councilor Ness moved to remove Resolution 03-0250, expressing support for the
Adventure Duluth Race to receive tourism tax dollars, from the table, which motion was seconded
and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Steve Townsend expressed frustration that one councilor can request that tourism tax
dollars can be spent wherever he wants and that giving tourism tax dollars to a nonprofit agency
is a dangerous precedent.

Councilor Ness moved to remove the resolution from the agenda, which motion was
seconded and unanimously carried.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

Councilor Hogg moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale nonintoxicating malt liquor license for the period beginning May 1, 2003, and ending April 30,
2004, subject to departmental approvals:

Paul Schintz, Inc. (Enger Park Golf Course), 1801 West Skyline Parkway, with Paul
Schintz, 100 percent stockholder.

Resolution 03-0253 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor licenses, subject to departmental approvals with any
specific restrictions:
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Grandma’s Marathon Duluth, Inc., Morse Street and Canal Park Drive, for June 20,
21 and 22, 2003, with Scott Keenan, manager, with the music and serving ceasing at 12:30 a.m.
Resolution 03-0254 was unanimously adopted.
Approved April 28, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor license,
subject to departmental approvals, with any specific restrictions:

Grandma’s, Inc. (Grandma’s Saloon & Grill), 522 Lake Avenue South, for June 21,
2003, with the serving and dancing ceasing at 12:30 a.m.

Resolution 03-0255 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the permanent
expansion of the designated serving area of the following on sale intoxicating liquor license for the
period ending August 31, 2003, subject to departmental approvals:

Grandma’s Grand Avenue, Inc. (Grand Avenue Café), 4602 Grand Avenue.

Resolution 03-0256 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the city council of the city of Duluth hereby issues on sale nonintoxicating
malt liquor license renewals for the period beginning May 1, 2003, and ending April 30, 2004,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 03-0428-13.

Resolution 03-0257 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the city council of the city of Duluth hereby issues off sale nonintoxicating
malt liquor license renewals for the period beginning May 1, 2003, and ending April 30, 2004,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 03-0428-14.

Resolution 03-0258 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the Lincoln Park Business Group has applied to the Minnesota gambling
control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption application to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
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Minnesota gambling control board objecting to the exemption application; and

WHEREAS, the city council approves of the exemption application and wishes to waive the
60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Lincoln Park
Business Group and does hereby waive the 60 day waiting period which it has to object to the
issuance of said exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 03-0259 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for premise permits; and

WHEREAS, copies of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police
department and reviewed and approved by the Duluth alcohol, gambling and tobacco commission;
and

WHEREAS, the city council approves of the issuance of said licenses.

NOW, THEREFORE, BY IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing premise permits to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Date
Licensee Gambling site application filed
Hillside Business Association C W Chips March 10, 2003
Duluth Curling Club R T Quinlan’s Saloon April 1, 2003
Duluth Curling Club Buena Vista Lounge April 1, 2003

Resolution 03-0260 was unanimously adopted.
Approved April 28, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth City
Council hereby authorizes consumption of alcoholic beverages in public places in the areas
bounded by Commerce Street, the Lakeshore, Canal Park Drive and Lake Avenue during the
marathon on June 21, 2003, and confined to the fenced in parking lot at night on June 20-22,
2003, in conjunction with Grandma's Marathon, provided that all alcoholic beverages consumed
outside of the designated serving areas of licensed establishments be consumed only from paper
or plastic cups.
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BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the case
of inclement weather, if requested in writing by the licensee and approved by the administration.

Resolution 03-0262 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Duluth Lawn and Sport, Inc., be and hereby is awarded a contract for
furnishing and delivering one John Deere utility tractor Model 4100 for the fleet services division
in accordance with specifications on its low specification bid of $16,355.47, terms net 30, FOB
destination, payable out of Capital Equipment Fund 0250, Department/Agency 015, Organization
RS01, Object V109.

Resolution 03-0296 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officers are hereby authorized to enter into a professional
services agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 03-0428-15, with Enventis Telecom, Inc., for completion of Phase 2 and 3 of the
city’s telecommunications upgrade project, specifically the City Hall, Garfield and core equipment
installation and implementation phases, for the sum of $140,000 payable as follows:

Public works and utilities:

Garfield Construction Fund 0522-0500-5580 - $49,000;

2002 Capital Equipment Bond Fund 0250-015-NR02-E215 - $91,000.

Resolution 03-0305 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officers are hereby authorized to purchase equipment and
supplies, substantially in the form and quantity of that listed on the bill of materials on file in the
office of the city clerk as Public Document No. 03-0428-16, necessary to proceed with phases 2
and 3 of the city’s telecommunications upgrade project, specifically the City Hall, Garfield and core
equipment purchase, installation and implementation phases, for a sum of $668,000 payable as
follows:

Public works and utilities:

Garfield Construction Fund 0522-0500-5580 - $231,000;

2002 Capital Equipment Bond Fund 0250-015-NR02-E215 - $159,000;

2003 Capital Equipment Bond Fund 0250-015-NR03-E305 - $278,000.

Resolution 03-0306 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) exchange of property with Menard, Inc., approved by
the DEDA board at its meeting of April 15, 2003, pursuant to DEDA Resolution No. 03D-20, a copy
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of which is on file in the office of the city clerk as Public Document No. 03-0428-17, is hereby
approved.

Resolution 03-0273 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) approval of a housing program for a project by Merritt
School LLC approved by the DEDA board at its meeting of April 15, 2003, pursuant to DEDA
Resolution No. 03D-25, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0428-18, is hereby approved.

Resolution 03-0274 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’'s (DEDA) amendment to DEDA Resolution No. 03D-01 by
extending the term of officers through May 31, 2003, therefore approved by the DEDA board at
its meeting of April 15, 2003, pursuant to DEDA Resolution No. 03D-26, a copy of which is on file
in the office of the city clerk as Public Document No. 03-0428-19, is hereby approved.

Resolution 03-0275 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) license agreement with Grandma’s Marathon, Inc.,
approved by the DEDA board at its meeting of April 15, 2003, pursuant to DEDA Resolution No.
03D-18, a copy of which is on file in the office of the city clerk as Public Document No. 03-0428-
20, is hereby approved.

Resolution 03-0276 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 99-0239, the agreement between the Duluth
economic development authority (DEDA) and URS BRW, Inc., for professional services relating
to the clean-up of the former Atlas Cement Plant site in the amount of $224,000, as approved by
the DEDA board of commissioners at its meeting of April 15, 2003, pursuant to DEDA Resolution
No. 03D-22, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0428-21, is hereby approved.

Resolution 03-0277 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor
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BY PRESIDENT STENBERG:

RESOLVED, that pursuant to Resolution No. 99-0239, the agreement between the Duluth
economic development authority (DEDA) and Barr Engineering company for professional services
in connection with the Duluth Downtown waterfront restoration project the amount of $240,000,
as approved by the DEDA board of commissioners at its meeting of April 15, 2003, pursuant to
DEDA Resolution No. 03D-23, a copy of which is on file in the office of the city clerk as Public
Document No. 03-0428-22, is hereby approved.

Resolution 03-0278 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of 129th
Avenue West from Fourth Street to Sixth Street, excluding the Fifth Street right-of-way, legally
described as 129th Avenue West adjoining Lots 120 and 122, Fond Du Lac Fourth Street, Duluth;
Lots 119, 120, 121 and 122, Fond Du Lac Fifth Street, Duluth; and Lots 119 and 121, Fond Du Lac
Sixth Street, Duluth (Ref. F.N. 03027); and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the alley vacation petition
at its April 8, 2003, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of 129th Avenue West from Fourth Street to Sixth Street, excluding Fifth Street right-
of-way described above and as more particularly described on Public Document No. 03-0428-23.

RESOLVED FURTHER, that the easterly 20 feet of the vacated 129th Avenue West
adjoining Lot 122, Fond Du Lac Fifth Street, Duluth, and Lot 121, Fond Du Lac Sixth Street,
Duluth, described above be retained as a utility easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the portion of the street easement to be
vacated and the portion being retained as a utility easement.

Resolution 03-0281 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:
RESOLVED, that the following initiatives recognizing the housing needs in the city of Duluth

be added to the 2003 primary legislative objectives of the Duluth City Council:

Maintain or expand current levels of government funding for affordable housing
production and preservation currently available through the Minnesota housing finance agency;

Provide additional new resources for housing development in the form of tax credits,
tax incentives and tax exemptions, including exemptions for certain geographical areas, expanding
the sales tax exemption for affordable housing tax credits, limiting tax assessments on income-
restricted rental property and protecting the renters’ credit;

Increase the state’s bonding resources for development of affordable housing
including the state’s general obligation bonds, seeking a constitutional amendment to allow state
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general obligation bonds for affordable housing that is not publicly owned and increasing the
percentage of Minnesota’s private activity bonds for housing; and
Maintain or expand current levels of funding to provide a comprehensive response

to homelessness and homeless prevention programs through the MHFA, the department of trade
and economic development, the department of children, families and learning and the department
of human services.

Resolution 03-0304 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute a grant
agreement filed as Public Document No. 03-0428-24 accepting a $7,048.44 state energy office-
rebuild Minnesota grant from the Minnesota department of commerce for energy conservation and
education projects at the library and zoo and to deposit said funds into the Energy Management
Fund 0210-030-2107.

Resolution 03-0294 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor
BY COUNCILOR NESS AND PRESIDENT STENBERG:

WHEREAS, Minnesota contains over 135,000 miles of roadway, and over 19,000 miles,
or 14 percent, are owned and maintained by Minnesota’s 853 cities; and

WHEREAS, city streets are a separate but integral piece of the network of roads supporting
movement of people and goods; and

WHEREAS, existing funding mechanisms, such as municipal state aid (MSA), property
taxes, special assessments and bonding have limited applications, leaving cities under-equipped
to address growing needs; and

WHEREAS, maintenance costs increase as road systems age and no city, large or small,
is spending enough on roadway capital improvements to maintain a 50-year life cycle; and

WHEREAS, the council of the city of Duluth finds it is difficult to develop adequate funding
systems to support the city’s needed street improvement and maintenance programs while
complying with existing state statutes; and

WHEREAS, the League of Minnesota Cities, the Minnesota Public Works Association and
the City Engineers Association of Minnesota have jointly sponsored the development of a report
entitled “Funding Street Construction and Maintenance in Minnesota’s Cities” wherein (1) the
street systems of the cities within the state are inventoried; (2) the existing funding systems are
detailed and evaluated; and (3) recommendations are made; and

WHEREAS, cities need flexible policies and greater resources in order to meet growing
demands for street improvements and maintenance.

NOW, THEREFORE, BE IT RESOLVED, by the council of the city of Duluth that this council
supports the adoption of legislation that would provide cities with the policy options they need to
address current and future challenges in providing adequate street improvement and maintenance
programs.

Resolution 03-0303 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Charles R. Swanson the
sum of $38,559.75 in full and final settlement of the claim which arose out of a break in a city
watermain occurring on February 21, 2003; payment to be made from the Self Insurance Fund
0610.

Resolution 03-0270 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that itis deemed necessary for public convenience and safety and it is hereby
ordered that 19th Avenue East from Eighth Street to College Street (City Job No. 0073TR) be
improved.

RESOLVED FURTHER, that said work be done by contract and that the estimated cost of
said project as estimated by the city engineer is $850,000; $776,300 from municipal state aid
funds, and $73,700 is assessable to abutting property.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 61 of the City Charter, and that said improvement is hereby ordered.

Resolution 03-0271 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 03-0185 the council did request the
administration to prepare plans and specifications for the construction of 280 feet of sanitary sewer
in 91st Avenue West beginning at the intersection of Clyde Avenue West and extending southerly
(City Job No. 0322SN) at an estimated cost of $26,950; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment and has submitted its report to this council pursuant
to Section 45-79, Duluth City Code of 1959; and the said board, at the direction of the mayor, has
furnished this council with information as required by Section 45-80 of the Duluth City Code of
1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$26,950, payable from Special Assessment Fund 0410, Agency 038, Organization 5370, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15-year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0279 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Fisher Control, c/o Novaspect, be and hereby is awarded a contract for
furnishing and delivering 700 regulators for the utility operations division in accordance with
specifications on its low specification bid of $10,417.83, terms net 30, FOB destination, payable
out of Gas Fund 0520, Department/Agency 500, Organization 2410, Object 5227.

Resolution 03-0284 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that National Meter, Inc., be and hereby is awarded a contract for furnishing
and delivering 1,000 gas meters for the utility operations division in accordance with specifications
on its low specification bid of $52,264.88, terms net 30, FOB destination, payable out of Gas Fund
0520, Department/Agency 500, Organization 2410, Object 5227.

Resolution 03-0285 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction year 2003 street improvement of Ramsey South for the engineering division in
accordance with specifications on its low specification bid of $257,967.18, terms net 30, FOB job
site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0305, Object 5530.

Resolution 03-0286 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction year 2003 street improvement of Denfeld West for the engineering division in
accordance with specifications on its low specification bid of $756,907.18, terms net 30, FOB job
site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0302, Object 5530.

Resolution 03-0287 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Glacier Paving, Inc., be and hereby is awarded a contract for the
bituminous surfacing on Mall Drive, Mountain Shadow Drive and Burning Tree Road for the
engineering division in accordance with specifications on its low specification bid of $84,915.97,
terms net 30, FOB job site, payable out of Permanent Improvement Fund 0411,
Department/Agency 035, Organization 2189, Object 5530; to be reimbursed by municipal state
aid (M.S.A)) funds.

Resolution 03-0288 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Reuben Johnson and Son, Inc., be and hereby is awarded a contract for
construction year 2003 street improvement of Congdon Park for the engineering division in
accordance with specifications on its low specification bid of $938,000, terms net 30, FOB job site,
payable out of Street Improvement Program Fund 0440, Department/Agency 038, Organization
0301, Object 5530.

Resolution 03-0289 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
an agreement with St. Louis County in substantially the same form and containing the same terms
and conditions as that contract on file with the city clerk as Public Document No. 03-0428-25,
which contract sets out the responsibilities of the parties in relation to maintenance and plowing
of various roads during a ten year term. Any payments due will be from the General Fund 0100-
500-1920-5310.

Resolution 03-0290 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that MacQueen Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering a Vactor sewer machine for the utility operation division in accordance
with specifications on its low specification bid of $117,553.35, terms net 30, FOB destination,
payable out of Sewer Fund 0530, Department/Agency 500, Organization 1905, Object 5580.

Resolution 03-0298 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Twin Cities Mack and Volvo Trucks be and hereby is awarded a contract
for furnishing and delivering one Mack Model CV713 tandem axle cab and chassis for the utility
operation divisions in accordance with specifications on its low specification bid of $103,171.88,
terms net 30, FOB destination, payable out of Sewer Fund 0530, Department/Agency 500,
Organization 1905, Object 5580.

Resolution 03-0299 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Twin Cities Mack and Volvo Trucks be and hereby is awarded a contract
for furnishing and delivering two Mack Model CV713 tandem axle cab and chassis for the utility
operation divisions in accordance with specifications on its low specification bid of $203,137.41,
terms net 30, FOB destination, $81,254.96 payable out of Water Fund 0510, Department/Agency
500, Organization 1905, Object 5580 and $121,882.45 payable out of Gas Fund 0520, Depart-
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ment/Agency 500, Organization 1905, Object 5580.
Resolution 03-0300 was unanimously adopted.
Approved April 28, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Miller Pipeline Corporation be and hereby is awarded a contract for
installation of a 36 inch watermain internal joint seal in Greysolon Road for the engineering division
in accordance with specifications on its low specification bid of $47,075, terms net 30, FOB job
site, payable out of Water Fund 0510, Department/Agency 500, Organization 1905, Object 5533.

Resolution 03-0301 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
BE IT RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth
City Code, 1959, as amended, the following handicapped parking zones are hereby established:
front of 1128 East Sixth Street;
next to 145 West Winona Street;
next to 2310 East Fourth Street.
Resolution 03-0261 was unanimously adopted.
Approved April 28, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized and directed to execute a
facility use agreement with the College of St. Scholastica, a copy of which is filed as Public
Document No. 03-0428-26, for the use of the Wade Municipal Stadium, for a consideration of
$4,000 in 2003 and $5,000 in 2004, such funds to be deposited in Special League Fund 0210,
Agency 030, Organization 2190, Revenue Source 4615.

Resolution 03-0263 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

BE IT RESOLVED, that the proper city officials are authorized to accept a $5,000
environmental contribution grant from Minnesota Power in conjunction with renewable energy
projects completed by the city at the Duluth public library and to deposit said funds into the Energy
Management Fund 0210-030-2107.

Resolution 03-0293 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0266, by Councilor Hogg, approving the budget for the fiscal year May 1,
2003, to April 30, 2004, in the amount of $3,380,855 for the Spirit Mountain recreation area
authority (SMRAA), was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.
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Eric Lehto, representing Local 66, reviewed that there have been employee problems at
Spirit Mountain with management laying off regular and part time employees while temporary
employees remain, which has led to several arbitration hearings. He requested the council to
table this resolution to investigate unfair labor practices at the authority.

Responding to councilor questions regarding the city’s jurisdiction over Spirit Mountain, Mr.
Brown replied that Spirit Mountain is not a city operation and the enabling legislation specifically
states that the Spirit Mountain employees are not city employees, therefore, the city has no
jurisdiction over employment matters at Spirit Mountain. He continued saying that while the
property at Spirit Mountain is owned by the city, the operations that occur on the property are
under the authority of the SMRAA board with some exceptions, such as the Spirit Mountain master
plan and approval of their budget, but that employee relations are not one of those. Mr. Brown
also stated that the exact parameters pertaining to employment matters have not been previously
researched and, other than the exact duties set out in the enabling legislation, he would need to
decide what power, if any, the council had to go beyond the specific tasks listed in the legislation.
To further questioning, he responded that the city is required to provide legal services for Spirit
Mountain and that the amount of time spent is not any greater than what is provided to other
authorities.

Steve Townsend encouraged the council to review the SMRAA process of giving out
bonuses, setting salaries and giving raises, and to find out exactly what services the city does
provide Spirit Mountain.

Al Netland, president of Local 66, stated that he and union representatives have tried to
meet with the SMRAA and Mr. Certano to stop wasting taxpayers’ money through all the
arbitration hearings and he encouraged the council to take a look at how much money the
authority is spending on city attorney fees.

Peggy Marrin stated that there is a conflict of interest when one entity represents two
different parties.

Councilor Stover moved to table the resolution, which motion was seconded and
unanimously carried.

BY COUNCILOR HOGG:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
(Public Document No. 03-0428-27) to make a loan of $60,000 to the Duluth Public Arts, Inc.
These funds will be used to cash flow the construction of the Clayton, Jackson, McGhie Memorial.

RESOLVED FURTHER, that said loan shall be drawn from the General Fund 0100 and
repaid from donations and grants received by the CIJM Memorial committee with half of the loan
due September 1, 2003, and the balance due on or before September 1, 2004.

Resolution 03-0280 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

Resolution 03-0312, by Councilor Hogg, terminating the inflow and infiltration grant program
and requesting the administration to recommend a program closure plan, was introduced for
discussion.

Councilor Hogg move to table the resolution, which motion was seconded and unanimously
carried.

Resolution 03-0252, by Councilor Atkins, approving the transfer of the on sale intoxicating
liquor license and on sale Sunday license from Cliff Lanthier as receiver for Lincoln Park Western
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Corporation (Western Tavern), 2801 West Superior Street, to GMRI, Inc. (Olive Garden), 901 Mall
Drive, was introduced for duscussion.

Councilor Gilbert stated that he would abstain from voting on this resolution.

Resolution 02-0252 was adopted as follows:
BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license and on sale Sunday license for the period ending
August 31, 2003, subject to departmental approvals and the payment of sales and property taxes:

GMRI, Inc. (Olive Garden), 901 Mall Drive, with Darden Restaurants, Inc., owning
100 percent of GMRI, Inc., transferred from Cliff Lanthier as receiver for Lincoln Park Western
Corporation (Western Tavern), 2801 West Superior Street.

Resolution 03-0252 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Ness, Stauber, Stewart, Stover and President
Stenberg -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the day of May 7, 2003, has been designated as Community Development
Day, Duluth, Minnesota, in which Duluth is a participant in the community development block grant
program which funds a myriad of public facility improvements, public social services, economic
development and housing programs in this community; and

WHEREAS, in the city of Duluth and in communities throughout the nation, 29 years of
community development block grant program funding has developed a strong network of
relationships between local government, residents and the many nonprofit agencies that provide
services and help make possible our commitment to those neighborhoods; and

WHEREAS, the city of Duluth recognizes that the community development block grant
program is a partnership of federal, state and local government, business, nonprofit and
community efforts, and that the services funded by the federal CDBG program, administered by
the local government and often delivered by local nonprofit organizations, relies heavily on the
dedication of and good will of our combined efforts.

THEREFORE, BE IT RESOLVED, that on Community Development Day 2003, the city of
Duluth will give special thanks and recognition to all participants whose hard work and devotion
to the neighborhood and their low and moderate income residents that help insure the quality and
effectiveness of the community development block grant program.

BE IT FURTHER RESOLVED, that the city of Duluth, along with the service providers and
others’ names are appended to this resolution, hereby petition the U.S. Congress and
administration to recognize the outstanding work being done locally and nationally by the
community development block grant program, and of its vital importance to the community and
to the people who live in its lower income neighborhoods.

BE IT FURTHER RESOLVED, that copies of this resolution be conveyed to the appropriate
elected and appointed officials of the federal government and that the city of Duluth and all of its
nonprofit service providers be added to the roll of those committed to the preservation and full

-224-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2003

funding of the community development block grant program and maintenance of its essential
features over the course of the next session of Congress.

Resolution 03-0269 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

Resolution 03-0295, by Councilor Ness, authorizing a joint powers agreement with the
DECC for the operation of the pedestrian bridge over Minnesota slip in the amount of $81,000,
was introduced for discussion.

Councilor Ness moved to return the resolution back to administration, which motion was
seconded and unanimously carried.

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized and directed to execute an
agreement between the city of Duluth and St. Louis County for the reconstruction of Wallace
Avenue between St. Marie Street and Arrowhead Road, said agreement filed as Public Document
No. 03-0428-29. The city’s cost in this project, which is estimated to be $193,215.98, is payable
with $80,330.48 coming from Fund 0535, Agency 500, Object 1905, Organization 5533,
$31,553.90 coming from Fund 0510, Agency 500, Object 1905, Organization 5533 and $81,331.60
from Fund 0530, Agency 500, Object 1905, Organization 5533.

RESOLVED FURTHER, that the plans and specifications prepared by St. Louis County for
the reconstruction of Wallace Avenue, city of Duluth Project Number 9306MCO03, are hereby
approved.

Resolution 03-0265 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

BE IT RESOLVED that the proper city officials are authorized to execute and implement
a contract, in the form of and containing substantially the same terms as that contract on file with
the clerk as Public Document No. 03-0428-30 with MPCA, WLSSD and St. Louis County, for the
clean-up and remediation of the Sargent Creek dump site, at a cost to the city of not to exceed
$600,000 payable from the Self Insurance Fund 0610.

Resolution 03-0291 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an amendment
to Contract 19239 between the city and Short Elliott Hendrickson, Inc., filed as Public Document
No. 03-0428-31, for professional services needed in conjunction with the remediation and
restoration of the Sargent Creek dump site; increasing the compensation under this agreement
by $210,000, which shall be paid from the Self Insurance Fund 0610-036-1651-5319.

Resolution 03-0292 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that North Star Environmental Construction be and hereby is awarded a
contract for restoration of Sargent Creek for the administrative services department in accordance
with specifications on its low specification bid of $625,968.71, terms net 30, FOB job site, payable
out of Self Insurance Liabilities Fund 0610, Department/Agency 036, Organization 1651, Object
53109.

Resolution 03-0297 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to purchase from the
Northwestern Mutual Life Insurance company that property described in the deed on file in the
office of the city clerk as Public Document No. 03-0428-32, for $1,500, payable from Fund 0522,
Agency 500, Object 5310.

Resolution 03-0311 was unanimously adopted.

Approved April 28, 2003

GARY L. DOTY, Mayor

Resolution 03-0282, by Councilor Stauber, authorizing an agreement with the Duluth state
convention center administrative board and the Duluth economic development authority relating
to the production of the fourth of July festival celebration at Bayfront Festival Park for a
consideration of $25,000.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

K. L. Lewis suggested the council turn this event into a income producing venue instead
of spending taxpayers’ money.

Councilor Atkins expressed concern that the city is spending too much money for this event
compared to what the event used to entail when it first started.

Councilor Ness stated that since the city is experiencing a budget shortfall, it should not be
held as it is a nonessential event.

Councilor Hogg requested the administration to provide how the budget will be spent, who
the national act is and how much they are being paid, what the hours will be and if it will be a
family oriented act.

Councilor Hogg moved to return the resolution to the administration, which motion was
seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:
BY COUNCILOR BERGSON
03-021 - AN ORDINANCE PERTAINING TO THE SALE OF LAWFULLY PERMITTED
FIREWORKS; REQUIRING APERMIT TO SELL SUCH FIREWORKS; ADDING ANEW ARTICLE
I TO CHAPTER 21 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The following entitled ordinance was read for the second time:
BY PRESIDENT STENBERG
03-020 (9599) - AN ORDINANCE GRANTING A CONCURRENT USE PERMIT TO THE UNITED
STATES COAST GUARD, STATION DULUTH, FOR AREMOTE OPERATED SECURITY GATE
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KEYPAD PEDESTAL AND UNDER STREET WIRE LOOP AND ASSOCIATED CABLE CONDUIT
IN THE EASEMENT OR RIGHT-OF-WAY OF 12TH STREET SOUTH.
President Stenberg moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 10:30 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9599

BY PRESIDENT STENBERG:
AN ORDINANCE GRANTING A CONCURRENT USE PERMIT TO
THE UNITED STATES COAST GUARD, STATION DULUTH, FOR A
REMOTE OPERATED SECURITY GATE KEYPAD PEDESTAL AND
UNDER STREET WIRE LOOP AND ASSOCIATED CABLE
CONDUIT IN THE EASEMENT OR RIGHT-OF-WAY OF 12TH
STREET SOUTH.

The city of Duluth does ordain:

Section 1.  Under the authority of Section 100(d) of the 1912 Home Rule Charter of the
city of Duluth, as amended, and subject to the conditions, limitations and restrictions hereinafter
set forth, permission is hereby granted to the United States Coast Guard, Station Duluth, its
successors and interests, referred to herein as the permittees, to occupy, erect and maintain a
remote operated security gate keypad pedestal and under street wire loop and associated cable
conduit in that part of 12th Street South way adjoining Lots 136 - 144 (even-numbered lots) Upper
Duluth, Minnesota Avenue, as the same was dedicated to the use of the public and the plat of
Upper Duluth Division, on file and of record in the office of the registrar of deeds in and for the St.
Louis County, Minnesota, described on Exhibit A (Public Document No. 03-0428-33(a)).

Section 2.  That before this ordinance shall be effective for any purpose whatsoever, the
aforesaid permittees shall file with the city clerk an executed copy of the license, Exhibit B (Public
Document No. 03-0428-33(b)).

Section 3.  That by the adoption of this ordinance, the city council herewith authorizes
the mayor to execute the license (Exhibit B).

Section4.  That said permit granted under this ordinance may be terminated at any time
when and if the city of Duluth determines to use the area occupied by said permittees for any
purpose in accordance with the duly dedicated public easement or other lawful use that is
inconsistent with permitted use of the easement. Giving the permittees six months' written notice
by resolution of the council of the city of Duluth to the last known address of the permittees shall
be sufficient notice of termination.

Section5.  That upon the giving of the notice of termination as aforesaid, the permittees
shall remove said fixtures and appurtenances of every kind whatsoever attached thereto from the
tract of land described above within said six months, all at the expense and cost of the permittees,
and without right on the part of the permittees to claim from the city of Duluth, or any of its officers,
agents or servants, any compensation, reimbursement for damages of any kind whatsoever.

Section 6.  That by the acceptance of the terms of this ordinance as aforesaid, the
permittees hereby agree that the city of Duluth shall not be liable for damage caused to such gate
keypad pedestal, under street wire loop and associated cable conduit while the city is engaged
in plowing or maintaining the street or in making repairs to public utilities provided that the city
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exercises reasonable care to avoid such damage, and agree to pay to the city of Duluth all extra
costs of installation of any such sewers, gas mains, water mains, pipes, conduits or other public
utilities made necessary by the presence of such gate keypad pedestal and under street wire loop
and associated cable conduit in said 12th Street South.

Section 7. That the permittee shall further observe the following condition:

To the extent not inconsistent with any other local law, all wires, conduits, cable and
other property and facilities of grantee shall be located constructed, installed and maintained in
compliance with applicable codes. Grantee shall keep and maintain all of its property so as not
to unnecessarily interfere with the usual and customary trade, traffic, or travel upon the streets and
public places of the franchise area or endanger the lives or property of any person.

Section 8.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication (Ref. FN. 03024). (Effective date: June 8, 2003)

President Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9

Nays: None -- 0

Passed April 28, 2003

ATTEST: Approved April 28, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 12, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0512-01 Theresa A. Gouin, et al. (two signatures), submitting petition to vacate the
most southern end of Bowser Street from 97th Avenue West to 96th Avenue West. -- Assessor

03-0512-02 Leo Koski, et al. (four signatures), by William B. Scalzo, architect, submitting
petition to reclassify from R-1-c to R-2, Lots 11, 12, 13, 14, 15, 16 and 17; Block 6, Merritts
Addition; Lots 7, 8 and 9, Block 1, Wheelers Addition and Lots 1, 2, 3 and 4, Block 1, Schleunes
Addition. -- Assessor

03-0512-03 Lakewalk Townhomes, etal. (eight signatures), by William M. Burns, attorney,
submitting petition to reclassify from M-1 and C-2 to R-3 portions of Blocks 1, 2, 3 and E, Endion
Division of Duluth and Blocks 1 and 2, Langellier's Rearrangement of Block D, Endion Division of
Duluth. -- Assessor

03-0512-04 Donald Morse, et al. (three signatures), submitting petition to reclassify from
R-1-b to R-3, Lots 12 through 27, Block 9, Motorline Division of Duluth. -- Assessor

03-0512-05 Tom Ornell, et al. (two signatures), submitting petition to vacate the alley in
Lots 1-15, Block 59, Gary Central Division. -- Assessor

03-0512-06 William Stroozas, et al. (nine signatures), submittting petition to construct a
sanitary sewer within Anoka Street. -- Assessor

03-0512-32 Gary Glass submitting communications regarding the proposed: (a)
Regulatory controls for planned unit developments (03-005-0); (b) Amendment to the HOME
program grant agreement with the housing and redevelopment authority (03-0316R). -- Received

03-0512-33 Ken Loeffler-Kemp submitting communication regarding the proposed budget
for Spirit Mountain recreation area authority (03-0226R). -- Received

03-0512-16 The following submitting communications regarding the proposed
redevelopment project and a redevelopment plan proposed by the housing and redevelopment
authority of Duluth (03-0317R): (a) CHUM; (b) Gary Glass; (c) HRA, by Daniel Maddy, attorney;
(d) Diane Palmstein; (e) Scott Torvinen. -- Received

REPORTS OF OFFICERS

03-0512-15 Mayor Doty submitting veto of Resolution 03-0050 requesting further
consideration of revised Spirit Mountain master plan. -- Received

03-0512-07 Assessor submitting:

(@)  Affidavit of mailing of notice of a public hearing of the special
assessment board on May 13, 2003, at 4:30 p.m. in Room 106A, City Hall, regarding the proposed
street improvement in Decker Road sanitary sewer from Anderson Road northerly. -- Clerk

(b) Letters of sufficiency to:

(1) Construct a permanent improvement alley in 102nd Avenue
West Alley between Gary Street and McConagle Street, including the segment from 101st Avenue
West to 102nd Avenue West Alley;

(2)  Construct 300 lineal feet of sanitary sewer within Anoka Street
beginning 560 feet west of the intersection of Maxwell Avenue and extending easterly;
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3) Reclassify from R-1-b to R-3 the north half of north half of the
southwest quarter of northwest quarter of Section 19, Township 50 North, Range 14 West of the
Fourth Principal Meridian;

4) Reclassify from R-1-b to R-3 Motor Line Division of Duluth, Lots
7-27, Block 9;

(5) Vacatethe alley in Block 59, Gary Central Division. -- Received

03-0512-08 Clerk submitting application to Minnesota gambling control board for
exemption from lawful gambling license from the Boys and Girls Club of Duluth on August 11,
2003 (raffle). -- Received

03-0512-09 Planning and business development department director submitting quarterly
financial report for Duluth 1200 Fund, Inc., for December 31, 2002. - Received

REPORTS OF BOARDS AND COMMISSIONS

03-0512-11 Duluth airport authority minutes of March 18, 2003, meeting. -- Received

03-0512-12 Duluth state convention center administrative board minutes of March 31,
2003, meeting. -- Received

03-0512-13 Housing and redevelopment authority minutes of February 25, 2003, meeting.
-- Received

03-0512-14 Parks and recreation commission minutes of March 12, 2003, meeting. --
Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Kay L. Lewis commented on: the lack of ads for Duluth in out of town papers; that the state
of Wisconsin buys advertisement space in bulk and then sublets it to cities at a lower than normal
rate and that residents in the Lakeside-Lester Park neighborhoods should have a referendum vote
with regard to allowing liquor to be available for sale in the neighborhood.

RESOLUTIONS TABLED

Councilor Hogg moved to remove Resolution 03-0266, approving the budget for the fiscal
year May 1, 2003, to April 30, 2004, in the amount of $3,380,855 for the Spirit Mountain recreation
area authority, from the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Steve Townsend expressed support for receiving more information on this resolution.

Ken Loeffler-Kemp, business agent for AFSCME, Council 96, that represents the
employees at Spirit Mountain, presented materials (Public Document No. 03-0512-33) covering
grievances that have been filed against Spirit Mountain. He commented about the amount of city
funds that have been spent in the authority’s defense and the number of cases that have gone to
arbitration and the resulting awards.

City Attorney Brown reviewed the nature and extent of work provided by his office to Spirit
Mountain recreation area authority.

Councilor Atkins move to retable the resolution, which motion was seconded and
unanimously carried.

Councilor Hogg moved to remove Resolution 03-0312, terminating the inflow and infiltration
grant program and requesting the administration to recommend a program closure plan, from the
table, which motion was seconded and unanimously carried.

Councilor Hogg noted that his concerns in have been addressed in a memo from Dick
Larson, director of the public works and utilities department.
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Resolution 03-0312 was adopted as follows:
BY COUNCILOR HOGG:

WHEREAS, by Resolution 96-0098 passed on January 29, 1996, the council authorized
a grant program to provide grants to individual owners of residential properties to eliminate the
discharge clear water from foundation drains into the sanitary sewer; and

WHEREAS, approximately $7,032,000 has been made to residential property owners in
2,459 individual grants; and

WHEREAS, the original program assumptions underlying the grant program have been
accomplished and further foundation disconnections and sump pump installation can be achieved
without the aid of the grant program; and

WHEREAS, the city of Duluth and the WLSSD are co-permittees of a national pollution
discharge elimination system permit which strictly limits sewer system overflows and provides
penalties for non-compliance; and

WHEREAS, the continuation of the inflow and infiltration reduction program in some form
is necessary to assure NPDES permit compliance and a plan to close the grant program and
redirect resources to accomplish the 1&I reduction program objectives needs to be developed;

NOW, THEREFORE, BE IT RESOLVED, by the council of the city of Duluth that the inflow
and infiltration grant program be terminated effective December 31, 2003.

BE IT FURTHER RESOLVED, that the council requests the administration to prepare a
plan which will redirect the resources allocated to the grant program to other activities and projects
which will further the objectives of inflow and infiltration reduction in fulfillment of the requirements
of the NPDES permit.

Resolution 03-0312 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

[Editor's Note: Resolution 03-0312 was reconsidered at the May 27, 2003, city council
meeting.]

Councilor Stover moved to remove Resolution 03-0235, awarding contracts to various
vendors for 1&l separation/discharge at various locations in the approximate total amount of
$764,375, from the table, which motion was seconded and unanimously carried.

Resolution 03-0235 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that Northland Builders & Remodeler (approximately $400,000 for 250
homes); Calgary Building (approximately $80,000 for 50 homes); Tims Landscaping & Sump
Pump (approximately $284,375 for 175 homes) be and hereby are awarded contracts for I&l
separation/discharge to disconnect and install a total of approximately 475 sump pumps at various
locations within sanitary sewer basins 1 through 5 for the utility operations division in accordance
with specifications on their low specification bids for an approximate total amount of $764,375,
terms net 30, FOB job site, payable out of Sewer Fund 0530, Department/Agency 500,
Organization 1970, Object 5482.

Resolution 03-0235 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

Atthistime, 7:35 p.m., President Stenberg announced that the public hearing regarding the
housing and redevelopment authority of Duluth redevelopment plan would begin.
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Rick Ball, executive director of the housing and redevelopment authority of Duluth (HRA)
reviewed the nature of the plan being presented. He noted that this is an overall framework and
will be bound by other approvals that are needed for specific projects.

Pam Kramer, program director for Local Initiates Support Corporation, Jeff Corey, Kyle
Harris and Jerry Kimball spoke in support of the resolution stating: this type of housing plan is
good for the community in that it is good for low income individuals; it is also good policy to create
housing for all income levels and that the entrepreneurial and professional manner that HRA is
using for housing development is of high quality.

Al Parson spoke of his concern that good buildings in Harbor View will be torn down which
could be used for student housing.

At this time, 7:50 p.m., President Stenberg closed the public hearing and the regular order
of business was resumed.

The rules were suspended upon a unanimous vote to consider at this time
Resolution 03-0317, by Councilor Gilbert, approving a redevelopment project and a redevelopment
plan therefore as proposed by the housing and redevelopment authority of Duluth.

Resolution 03-0317 was adopted as follows:

BY COUNCILOR GILBERT:

BE IT RESOLVED, by the city council (the council) of the city of Duluth, Minnesota (the
city), as follows:

Section 1.  Recitals.

1.01 The council has been informed that the housing and redevelopment authority of
Duluth, St. Louis County, Minnesota (the authority) desires to promote development of property
located in the city.

1.02 In order to promote such development, the authority is considering establishment
of Redevelopment Project No. 1 (the project) in the city and adoption of a redevelopment plan (the
redevelopment plan) therefore pursuant to Minnesota Statutes, Sections 469.001 through 469.047
(the act). The authority has prepared the redevelopment plan in accordance with Sections
469.027 and 469.028 of the act.

1.03 Pursuant to Section 469.028, Subdivision 1 of the act, and Resolution No. 2460-03
adopted by the authority on March 25, 2003, the authority has requested the city to hold a public
hearing on the redevelopment plan and approve the project and the redevelopment plan, which
hearing was held this day, at which the views of all interested parties were heard.

1.04 The authority has transmitted to the council:

(@) A copy of authority Resolution No. 2460-03;

(b)  acopy of the written opinion of the planning commission plan to the council
in a document entitled “Redevelopment Plan/Housing Development Plan for Project Area No. 1"
which is now on file in the office of the city clerk (Public Document No. 03-0512-32).

Section 2.  Findings. Itis hereby found, determined and declared, after investigation of
the facts and reports and studies previously presented to this council that:

(@  The land in the project would not be made available for redevelopment without the
financial aid to be sought by establishing the project;

(B)  Theredevelopment plan will afford maximum opportunity, consistent with the needs
of the city as a whole, for the redevelopment of the project by private enterprise;

(C) Theredevelopment plan conforms to the general plan for the development of the city
as a whole.

Section 3.  Approval.

3.01 The project is approved.
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3.02 The redevelopment plan is approved.

Resolution 03-0317 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

President Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.
BY COUNCILOR ATKINS:

RESOLVED, that A.G. O'Brien Plumbing and Heating Company be and hereby is awarded
a contract for furnishing and installing a dehumidification unit at the Fryberger Arena for the city
architectdivision in accordance with specifications on its low specification bid of $26,239.53, terms
Net 30, FOB job site, payable out of General Fund 0100, Department/Agency 700, Organization
2725, Object C209.

Resolution 03-0321 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the reappointment of Russ Stewart (city councilor) to the Duluth economic
development authority by Mayor Doty for a term expiring April 27, 2009, is confirmed.
Resolution 03-0336 was unanimously adopted.
Approved May 12, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appointment of Clyde Annala (District 1) to the community
development committee by Mayor Doty for a term expiring on March 1, 2006, replacing Chester
P. Johnson, is confirmed.

Resolution 03-0337 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appointment of Todd Erickson (labor) to the Duluth housing
commission by Mayor Doty for a term expiring on September 30, 2005, replacing Johnnie Forrest,
is confirmed.

Resolution 03-0342 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
RESOLVED, that the proper city officials are hereby authorized to enter into an
amendment, substantially in the form of the copy on file in the office of the city clerk as Public
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Document No. 03-0512-17, to the HOME program grant agreement with HRA providing for
retention by HRA of ten percent of the program income for administrative costs upon the approval
of the city’s manager of community housing and development (the manager).

Resolution 03-0316 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an
amendment, substantially in the form of that on file in the office of the city clerk as Public
Document No. 03-0512-18, to city Contract No. 18890 with attorney Richard A. Nelson adding
services to be provided under the agreement, extending the term of the agreement and increasing
the amount payable thereunder by $2,500, payable from Economic Development Fund 0255.

Resolution 03-0334 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
pubic easement in the air rights above 18 feet over that portion of the alley easement adjoining
the easterly 20 feet of Lot 6, Block 16, and Lot 6, Block 19, Portland Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the vacation petition at
its April 23, 2003, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the air rights described above and as more particularly described on Public
Document No. 03-0512-19.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the alley air rights to be vacated. (Ref.
FN. 02100)

Resolution 03-0307 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, the Duluth City Council on August 12, 2002, unanimously adopted Resolution
02-0514 which allows for facade changes, remodeling and a 7,200 square foot expansion of the
grocery store portion of the Kenwood Shopping Center; and

WHEREAS, POFABE Development Corporation has submitted to the city council a request
to replace the existing 60 square foot shopping center sign with a sign of 142 square feet; and said
amendment request was duly referred to the city planning commission for a study and report and
the city planning commission has subsequently reported its unanimous approval to the city council;
and
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WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that approval is hereby granted to replace the
existing ground sign of approximately 60 square feet in size and approximately 30 feet in heigh
with a proposed sign of 142 square feet and 30 feet in height, the new sign to be located nearer
Arrowhead Road, 50 feet north of the existing sign, on condition that the sign be limited to,
constructed and maintained in accordance with the plans submitted by Melander Melander &
Schilling entitled “Festival Foods, Kenwood Mall, Arrowhead Drive, Duluth, Minnesota,” Sheet A-1,
dated 03-19-03. (Ref. FN. 02063)

Resolution 03-0309 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY PRESIDENT STENBERG:

WHEREAS, on March 27, 1967, the city council granted, to Zenith Dredge Company, in
accordance with Section 50-35(n), a special use permit to construct Harbor View Mobile Home
Park, now called Zenith Terrace, subject to conditions; and

WHEREAS, Zenith Terrace Associates has submitted to the city council a request for a
special use permit amendment for an expansion of the mobile home park located at the northeast
corner of Boundary Avenue and US Highway 2 on property described as:

all of Blocks 5, 6, 7, 8 and 9, including the platted streets and alleys, Steel Plant
Terminal Addition to Duluth, except the south 25 feet lying easterly of a line 594.5 feet distant and
parallel with the west line of the NW¥4 of SW¥4, Section 11, Township 49 North, Range 15 West;
and the NEY of SW¥4, Section 11, Township 49 North, Range 15 West of the Fourth Principal
Meridian, except the South 25 feet of the west 14 feet, thereof. And, the SEY4 of SW¥4, Section
11, Township 49 North, Range 15 West of the Fourth Principal Meridian, except the west 14.00
feet thereof, and subject to an existing right-of-way for U.S. Highway No. 2; and the NEY: of NWY4,
Section 14, Township 49 North, Range 15 West of the Fourth Principal Meridian lying
northeasterly of US Highway No. 2; and Lots 9, 10 and 11, Block 4, Steel Plant Terminal Addition
to Duluth;
and said permit application amendment was duly referred to the city planning commission for a
study, report and public hearing, and the city planning commission has subsequently reported its
approval to the city council; and

WHEREAS, Resolution 97-0074, unanimously adopted on January 27, 1997, granted
conditional approval to Phase Il, an 80-site expansion, of Zenith Terrace and as a result of those
conditions Phase Il has been redesigned to provide 60 lease sites; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that the special use permit for Phase Il of special
use permit Resolution 97-0074 be amended to allow for 60 lease sites, with the following
conditions:

(@) Thatthe developmentbe consistent with, constructed and maintained in accordance
with plans submitted by Salo Engineering entitled, “Zenith Terrace Expansion Concept Plan,”
dated 2/12/03, with sites 1 and 2 amended to provide a continuation of the 25-foot wide open
space to Arbutus Drive;

(b)  That all county and state licensing requirements be met;
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(c) The following improvements shall be provided for prior to the issuance of any
building, grading or other construction permits:
(1) Water and sanitary sewer connections shall be approved by city engineering,
public works and utilities department and fire department;
(2) National pollution discharge elimination system permits (Minnesota pollution
control agency) for the entire project be secured and implemented prior to any work in Phase lI;
(3)  Street improvement designs and construction be approved by the city
engineer for compliance with city standards;
(4)  Storm drainage designs and construction be approved by the city engineer
for the project;
(d)  That the necessary permits be obtained to impact wetlands. (Ref. F.N. 03010)
Resolution 03-0310 was unanimously adopted.
Approved May 12, 2003
GARY L. DOTY, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the contract authorized by Resolution 03-0217 is amended to the
contract authorized by this resolution, and the proper city officials are authorized to execute and
implement a contract in substantially the same form and containing the terms of that contract on
file with the city clerk as Public Document No. 03-0512-20, with St. Louis County for the use of the
county jail to house prisoners of the city of Duluth during 2003, for a cost of $40,000 per year,
payable from the General Fund 0100, Agency 200, Organization 1610, Object 5445.

Resolution 03-0318 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

BE IT RESOLVED, that pursuant to Minnesota Statute Sec. 161.36, the commissioner of
transportation be appointed as agent of the city of Duluth to accept, as its agent, federal aid funds
which may be made available for eligible transportation related projects.

BE ITFURTHER RESOLVED, that the proper city officers are hereby authorized to execute
an agreement with the commissioner of transportation, filed as Public Document No. 03-0512-21,
prescribing the terms and conditions of said federal aid participation as set forth and contained in
Minnesota department of transportation agency Agreement No. 84195.

Resolution 03-0314 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute agreements,
copies of which are filed with the city clerk as Public Document No. 03-0512-22, with the state of
Minnesota, department of natural resources, authorizing the city to perform certain maintenance
at the Clyde Avenue (Munger access) and Rice's Point boat launch sites, in consideration of
$1,500 to be paid by the department of natural resources to the city. Reimbursements received
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shall be deposited into public works and utilities department, street and park maintenance division,
General Fund 100, Department 500, Division 1920, Revenue Source 4230.

Resolution 03-0320 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Minnesota Aggregates, Inc., be and hereby is awarded a contract for
construction year 2003 street improvement of Upper Woodland Far West for the engineering
division in accordance with specifications on its low specification bid of $717,044.36, terms net 30,
FOB job site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0307, Object 5530.

Resolution 03-0322 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Minnesota Aggregates, Inc., be and hereby is awarded a contract for
construction year 2003 street improvement of Hunters Park East for the engineering division in
accordance with specifications on its low specification bid of $290,467.57, terms net 30, FOB job
site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0303, Object 5530.

Resolution 03-0323 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Levine and Son, Inc., be and hereby is awarded a contract for
construction of gas mains and services at various locations throughout the city for the utility
operations division in accordance with specifications on its low specification bid of $216,535, terms
net 30, FOB job site, payable out of Gas Fund 0520, Department/Agency 500, Organization 1905,
Object 5533.

Resolution 03-0324 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Premier Companies be and hereby is awarded a contract for furnishing
painting of 2,725 gas meter piping throughout the city of Duluth for the utility operations division
in accordance with specifications on its low specification bid of $27,870.41, terms net 30, FOB job
site, payable out of Gas Fund 0520, Department/Agency 500, Organization 1945, Object 5310.

Resolution 03-0327 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

[Editor's Note: Resolution 03-0327 was reconsidered at the May 27, 2003, city council
meeting.]
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BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 300 feet of sanitary sewer in
Anoka Street beginning 500 feet west of Maxwell Avenue and extending easterly.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of the city council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 03-0328 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that it is hereby deemed necessary for public convenience and safety and it
is hereby ordered pavement restoration for street utility excavations and the repair of sidewalks
at various locations in the city of Duluth (City Job No. 0066TR).

RESOLVED FURTHER, that said improvement as described above be made; that the
estimated total cost of said improvement as estimated by the city engineer is $443,000 payable
from the Special Assessment Fund 0410, Agency 038, Organization 5373, Object 5530; that
approximately $92,400 of the cost of said improvements be defrayed by general obligation of the
city, payable from the permanent improvement fund; that approximately $39,000 be payable from
the Sanitary Sewer Utility Fund 0530; that approximately $210,000 be payable from the Water
Utility Fund 0510; that approximately $36,000 be payable from the Stormwater Utility Fund 0535;
that approximately $3,600 be payable from the Gas Utility Fund 0520; and that approximately
$62,000 of the cost of said improvement (sidewalk repairs) be defrayed by special assessment
against the land and premises specially benefited; that the assessed be permitted to pay said
assessment in installments over a five year period, subject to Section 68 of the City Charter; that
said assessment satisfy all the requirements of Section 60 of the Charter; and that said
improvement is hereby ordered.

Resolution 03-0329 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that itis deemed necessary for public convenience and safety and itis hereby
ordered that Kent Road from Chester Parkway to 19th Avenue East (City Job No. 9102MAQ0) be
improved, and

RESOLVED FURTHER, that said work be done by contract and that the estimated cost of
said project as estimated by the city engineer is $148,000; $134,870 from municipal state aid
funds, and $13,130 is assessable from the Special Assessment Fund 0410, Agency 038,
Organization 5372, Object 5530.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 61 of the City Charter and that said improvement is hereby ordered.

Resolution 03-0330 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Northland Bituminous be and hereby is awarded a contract for furnishing
and delivering bituminous materials as needed for year 2003 for the maintenance and utility
operations division in accordance with specifications on its low specification bid for a total of
$45,000, terms net 30, FOB picked up, payable out of various funds, various
departments/agencies, various organizations, various objects.

Resolution 03-0331 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

BE IT RESOLVED, that the proper city officials are authorized to pay $20,218.26 to Keely
Heim in settlement of all claims arising out of a sewer backup at 1040 Lake Avenue South on or
about February 26, 2003; payment to be made from Self Insurance Fund 0610.

Resolution 03-0332 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hydro Supply Company, Inc., be and hereby is awarded a contract for
furnishing and delivering 840 cold water meters for the utility operations division in accordance
with specifications on its low specification bid of $54,566.34, terms net 30, FOB destination,
payable out of Water Fund 0510, Department/Agency 500, Organization 2410, Object 5227.

Resolution 03-0335 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are authorized to enter into a grant agreement for
up to $10,000 with the state of Minnesota, department of labor and industry, filed as Public
Document No. 03-03-0512-23, to fund 50 percent of the purchase of PASS alarms to be used by
the fire department in conjunction with self-contained breathing apparatus. Monies from this grant
shall be deposited in General Fund 0100-100-1501-4230. The city’s matching funds shall come
from Fund 0250-015-NR0O1-E109.

Resolution 03-0333 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement with the Woodland Fastpitch Softball League, a copy of which is filed as Public
Document No. 03-0512-24, for the maintenance and operation of Tony Emanuel Field. These
funds shall be deposited into fund 0210-030-2190-4615.

Resolution 03-0264 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STAUBER:

BE IT RESOLVED, that the proper city officers are hereby authorized to execute an
agreement with the Duluth YMCA, in the form of and containing substantially the terms of that
agreement, filed with the city clerk as Public Document No. 03-0512-25, authorizing said YMCA
to operate Camp Kitchigami at Chester Bowl Park. These funds shall be deposited into Fund
0100-400-1812-4615.

Resolution 03-0267 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

BE IT RESOLVED, that the proper City Officers are hereby authorized to execute an
agreement with the Duluth YMCA, in the form of and containing substantially the term of that
agreement filed with the city clerk as Public Document No. 03-0512-26, authorizing said YMCA
to operate Day Camp at Morgan Park Community Recreation Center. These funds shall be
deposited into Fund 010-0400-1812-4615.

Resolution 03-0268 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized and directed to execute a
facility use agreement with Denfeld High School, a copy of which is filed as Public Document
No. 03-0512-27, for the use of the Wade Municipal Stadium and Wheeler fields, for consideration
of $1,650 in 2003. These funds shall be deposited into Fund 0210-030-2190-4615.

Resolution 03-0302 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to execute the
agreement filed as Public Document No. 03-0512-28, between the city of Duluth and the Morgan
Park Community Club, which authorizes the Morgan Park Community Club to share in the
operation and maintenance of the facilities named in said agreement for recreational and
community advancement purposes.

Resolution 03-0308 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0325, by Councilor Hogg, authorizing the city to be a sponsor of the 2003
North Shore Inline Marathon at a cost to the city of $15,000, was introduced for discussion.

Councilor Hogg moved to amend the resolution by adding the words “plus in-kind services”
after “$15,000" in the title, body and statement of purpose, which motion was seconded and
unanimously carried.

Councilor Hogg moved to table Resolution 03-0325, as amended, which motion was
seconded and unanimously carried.
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Resolution 03-0326, by Councilor Hogg, authorizing execution of a major sponsorship
agreement with Grandma’s Marathon-Duluth, Inc., for the 2003 Grandma’s Marathon at a cost of
not to exceed $15,000, plus in-kind services, was introduced for discussion.

Councilor Hogg moved to table the resolution, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

RESOLVED, that the appointment of Glen Porter to the housing and redevelopment
authority by Mayor Doty for a term expiring on January 7, 2008, replacing Greg Hansen, is
confirmed.

Resolution 03-0340 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

Resolution 03-0338, by Councilor Gilbert, pertaining to traffic management on Arrowhead
Road from Kenwood Avenue to Rice Lake Road, was introduced for discussion.

Councilor Gilbert moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 03-0341, by Councilor Ness, calling for an advisory referendum to be held in
conjunction with the municipal general election on whether the Duluth City Council should approve
future amendments to the Spirit Mountain master plan if said master plan includes plans for a hotel
and golf course, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Warner Wirta expressed concern that a referendum would not be binding upon the council.

Kay L. Lewis suggested that the words "if that plan includes plans for" be replaced with the
words "which permits.” She felt that there were enough new and existing golf courses in the area
already.

Councilors Ness, Bergson and Stover supported the resolution for the following reasons:
this issue has been back and forth to the council for the last six years; this issue divides the
community; this issue is at a legislative standstill; two groups on both sides of the issue have been
battling over this issue for the past six years; a referendum will allow the majority of Duluthians to
have their voice heard and each side has a different belief as to what the majority of Duluthians
want.

Councilors who opposed the resolution felt that: the council has acted on this;
that a referendum will not address any of the legal aspects of LAWCON; that councilors and
mayoral candidates, on either side of the issue, will not change their votes; that this will not be an
easy fix of the issue; that the court will resolve issues associated with this project, not an advisory
referendum; the public’s vote can be overridden and the council’s role in this has not been
understood.

Resolution 03-0341 failed upon the following vote (Public Document No. 03-0512-29):

Yeas: Councilors Bergson, Ness and Stover -- 3

Nays: Councilors Atkins, Gilbert, Hogg, Stauber, Stewart and President Stenberg -- 6
BY COUNCILOR BERGSON:

WHEREAS, by Resolutions 86-0736 and 89-0652 adopted on February 17, 1987 and
August 10, 1989, the city council designated portions of certain streets in the vicinity of Duluth East
High School as resident permit parking zones pursuant to Section 33-125 of the City Code; and
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WHEREAS, the residents of an adjoining street (Greysolon Place) have submitted a petition
requesting to be included in this zone or requesting that a segment within the zone (Superior
Street between 26th Avenue East and 34th Avenue East) be removed from the regulations of the
resident permit parking ordinance; and

WHEREAS, after review of the matter, the city council has determined that removal of such
street segment from the resident permit parking zone is appropriate.

NOW, THEREFORE, BE IT RESOLVED, that Resolution 89-0652 is hereby amended by
deleting the parking areas on both sides of Superior Street between 26th Avenue East and 34th
Avenue East for the resident permit parking zone established by such resolution.

Resolution 03-0272 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

Resolution 03-0343, by Councilor Bergson, authorizing an agreement between the city of
Duluth and Retailers Protection Association to provide and administer a bad check program, was
introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Patty Opine, representing the Duluth Financial Coalition, expressed support for the
resolution, noting that in order to have the financial crimes network in Duluth, these small NSF
checks need to taken from the duties of the police department and that this company will be
working with the existing check collection agencies.

Resolution 03-0343 was adopted as follows:

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement,
filed as Public Document No. 03-0512-30, between the city of Duluth and the Retailers Protection
Association of Anoka, Minnesota, for the purpose of providing and administering a bad check
program described in the agreement and materials (Public Document No. 03-0512-30) at no cost
to the city.

Resolution 03-0343 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stewart, Stover and President
Stenberg -- 7

Nays: Councilors Ness and Stauber -- 2

Approved May 12, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to execute an agreement,
substantially in the form of that on file in the office of the city clerk as Public Document
No. 03-0512-10, with the Duluth state convention center administrative board to produce, promote
and manage the Fourth of July festival celebration at Bayfront Festival Park for a consideration
of $25,000; payable from Special Projects and Events Account 0100-700-1428.

Resolution 03-0208 was unanimously adopted.

Approved May 12, 2003

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:
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BY PRESIDENT STENBERG

03-005 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED, ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Vicki Sanville, Jerry Kimball, John Sandford, Andrew Slade, representing Duluth Public
Policy Alliance, Mike LeDoux and Hal Moore expressed concerns that: a comprehensive plan has
not been adopted yet; neighborhood plans, which are in various stages of development, have not
been taken into consideration regarding this issue; there has not yet been enough citywide input;
existing ordinances can be used for the time being;
sections of the proposed ordinance are in conflict with not having the comprehensive plan
adopted; planned unit developments are needed for housing developments but not large scale
commercial developments; by making some small changes to the existing planned unit
development, low density regulations in the Code, desired housing needs can be accommodated,
this is not an improvement from the prior regulations; this proposed language reduces the role of
public input; the exemptions which are allowed in this ordinance will adversely affect the
safeguards for neighbors with the housing and redevelopment authority development in Lester
Park.

Michael Conlan, planning and development department director, explained at length that
the proposed ordinance does allow for public involvement and commented that the involvement
is built into the process from the beginning, instead of the end, and that there are more specific
details/requirements than there used to be.

The following entitled ordinance was read for the second time:

BY COUNCILOR BERGSON

03-021 (9600) - AN ORDINANCE PERTAINING TO THE SALE OF LAWFULLY PERMITTED
FIREWORKS; REQUIRING APERMIT TO SELL SUCH FIREWORKS; ADDING ANEW ARTICLE
I TO CHAPTER 21 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

Councilor Bergson moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 8:57 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9600

BY COUNCILOR BERGSON:
AN ORDINANCE PERTAINING TO THE SALE OF LAWFULLY
PERMITTED FIREWORKS; REQUIRING A PERMIT TO SELL
SUCH FIREWORKS; ADDING A NEW ARTICLE 1l TO CHAPTER
21 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
The city of Duluth does ordain:
Section 1.  That a new Article Il entitled "Fireworks” be added to Chapter 21 of the
Duluth City Code, 1959, as amended, and shall read as follows:
Article 1ll. Fireworks.
Sec. 21-40. Definitions.
For the purposes of this Article, the terms defined in this Section shall
have the following meanings:
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Lawfully permitted fireworks means wire or wood sparklers of not more
than 100 grams of mixture per item, other sparkling items which are nonexplosive
and nonaerial and contain 75 grams or less of chemical mixture per tube or a
total of 200 grams or less for multiple tubes, snakes and glow worms, smoke
devices or trick noisemakers which include paper streamers, party poppers,
string poppers, snappers and drop pops, each consisting of not more than
25/100 grains of explosive mixture.

Sec. 21-41. Permit for retail sale required.

No person shall store for retail sale, sell at retail or otherwise supply or
furnish as part of a commercial retail transaction any legally permitted fireworks
without first having obtained a permit to do so from the chief of the fire
department.

Sec. 21-42. Application; fees; term of permit; premises.

(&)  Application for a permit to sell lawfully permitted fireworks at retail
shall be made to the fire chief on forms supplied by the fire chief. The application
shall contain the location of where the fireworks are to be sold, where the
fireworks are to be stored, and any other information the fire chief may require;

(b)  The fee for a lawfully permitted fireworks retail sales permit shall be
$100, which shall be paid at the time of application. The permit fee shall not be
prorated;

(c) Permits shall be valid from May 1 to April 30 of each year for which
the permit is issued. Permits are nontransferable;

(d) Permits shall be issued only for locations approved by the fire chief
on private property zoned in the C or M categories under Chapter 50. Permits
shall not be issued for locations in public right-of-ways, parks or other public
grounds. If the permit applicant is not the owner or lessee of the location where
sales are to be made, the applicant shall submit written permission from the
property owner to use the location at the time the permit is applied for.

Sec. 21-43. Denial, suspension and revocation of permits.

The fire chief may deny, suspend or revoke any permit to sell at retail
lawfully permitted fireworks for good cause, after giving the permittee or applicant
an opportunity to be heard at a hearing before the chief. Without limitations, the
following shall be deemed to be good cause for denial, suspension, or revocation
of a permit:

(@)  Storage or sale of lawfully permitted fireworks in a manner that is
contrary to this Article, the state fire code, Minnesota Statutes Chapter 624 or
299F or any other applicable law;

(b)  Securing the permit through misrepresentation, fraud or
misstatement of a material fact;

(c) Failure to cooperate with the fire chief or fire marshal in any
investigation relating to the permittee’s operations or sale or distribution of
lawfully permitted fireworks.

Sec. 21-44. Sales to persons under 18 prohibited.

No person shall sell lawfully permitted fireworks to any person under 18
years of age. Proof of age for purchasing lawfully permitted fireworks may be
established only by one of the following:
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(@ A valid driver’s license or identification card issued by Minnesota,
another state or a province of Canada, and including the photograph and date of
birth of the licensed person,;
(b) A valid military identification card issued by the United States
department of defense;
(c) A valid passport issued by the United States; or
(d) In the case of a foreign national, by a valid passport.
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: June 22, 2003)
Councilor Bergson moved passage of the ordinance and the same was adopted upon
the following vote:
Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart, Stover and
President Stenberg -- 9
Nays: None --0
Passed May 12, 2003
ATTEST: Approved May 12, 2003
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Tuesday, May 27, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present. Councilors Atkins, Bergson, Gilbert, Ness, Stauber, Stewart, Stover
and Vice President Hogg -- 8

Absent: President Stenberg -- 1

The minutes of the city council meetings held on March 24, 31 and April 14, 2003, were
unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0527-01 Lakewalk Townhomes, by William M. Burns, attorney, submitting:

@) Further petition (two signatures) to reclassify from M-1 and C-2 to R-3
portions of Blocks 1, 2, 3 and E, Endion Division of Duluth and Blocks 1 and 2, Langellier’s
Rearrangement of Block D, Endion Division of Duluth;

(b) Petition (five signatures) to vacate portions of Water Street, East 24th and
25th avenues and alleys in Endion Division of Duluth and Langellier's Rearrangement of Block
D, Endion Division. -- Assessor

03-0527-02 Mediacom submitting concurrent use permit application to construct and
maintain a fiber optic cable with the city limits of Duluth along the right-of-way of Airport Road.
-- Planning commission

03-0527-10 SEH Engineering submitting petition to vacate roads and utilities in the
Plat of Crystal Tree. -- Assessor

03-0527-03 William K. Stroozas submitting waiver agreement for the proposed
construction of 300 lineal feet of sanitary sewer within Anoka Street beginning 500 feet west of
Maxwell Avenue and extending easterly. -- Engineering

03-0527-11 The following submitting communications regarding amendment of the
2004 street improvement program (03-0241R): (a) Delores Grassinger; (b) Anssi and Anneli
Rannikko; (c) Toni Snickers. -- Received

REPORTS OF OFFICERS
03-0527-04 Assessor submitting:
€)) Letter of sufficiency of petition to reclassify from M-1 and C-2 to R-3
portions of Blocks 1, 2, 3 and E, Endion Division of Duluth and Blocks 1 and 2, Langellier's
Rearrangement of Block D, Endion Division of Duluth;
(b) Letters of sufficiency of petitions to vacate:
(2) Portions of Water Street, East 24th and 25th avenues and alleys in
Endion Division of Duluth and Langellier's Rearrangement of Block D, Endion Division;
(2)  The most southern end of Bowser Street from 97th Avenue West to
96th Avenue West;
(c) Letter of insufficiency of petition to reclassify from R-1-c to R-2, Lots 11,
12, 13, 14, 15, 16 and 17; Block 6, Merritts Addition; Lots 7, 8 and 9, Block 1, Wheelers
Addition and Lots 1, 2, 3 and 4, Block 1, Schleunes Addition. -- Received

03-0527-05 Engineering division submitting monthly project status report of May 1,

2003-- Received
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REPORTS OF BOARDS AND COMMISSIONS

03-0527-12 Alcohol, gambling and tobacco commission minutes of April 8, 2003,
meeting. -- Received

03-0527-06 Commission on disabilities minutes of April 7, 2003, meeting. -- Received

03-0527-07 Parking commission minutes of April 8, 2003, meeting. -- Received

03-0527-08 Special assessment board minutes of April 8, 2003, meeting. -- Received

03-0527-09 Spirit Mountain recreation area authority board minutes of March 26,
2003, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

John Ramos reviewed that when the aquarium project was approved by the council,
promises were made by community leaders that turned out to be false and that if we do not
hold these people accountable, the same thing will happen on other projects.

Timothy Bearheart stated that as a young person in Duluth who wants to be involved in
government, he was disappointed that the council voted against giving Duluthians the
opportunity to vote on the Spirit Mountain issue to find out what the real community sentiment
is.

Anne Krafthefer explained that illegal activity has been going on in the rental unit next to
her house for a few years with tenants moving out and bad ones moving in. She voiced
frustration that this is an ongoing problem with no resolution and that the police department
has provided very little help. Ms. Krafthefer questioned what her next step could be to get help
with this matter.

RECONSIDERED RESOLUTIONS

Councilor Stover moved to reconsider Resolution 03-0312, terminating the inflow and
infiltration grant program and requesting the administration to recommend a program closure
plan, by Vice President Hogg, which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Ness, Stauber, Stewart and Stover -- 6

Nays: Councilors Bergson and Vice President Hogg -- 2

Absent: President Stenberg -- 1

Councilor Stover moved to table the resolution, which motion was seconded and
unanimously carried.

Councilor Ness moved to reconsider Resolution 03-0327, awarding contract to Premier
Companies for painting of 2,725 gas meter piping throughout the city of Duluth in the amount
of $27,870.41, by Councilor Stover, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Craig Olson, president of the Duluth Building Trades Council, reviewed the City Code,
the department of labor's policy statement on prevailing wage and state statute on the
definition of a project and prevailing wage and stated that city officials have a problem with
enforcing the contractors to use the prevailing wage and could be subject to a fine if they do
not enforce the law. He continued by saying that painting is considered maintenance and
should be covered in bid specifications under the prevailing wage rate.

To questioning from councilors, City Attorney Brown reviewed that the city council
needs to decide if it is a good policy to require a prevailing wage on any type of work and the
council has the authority to do so in this area. He continued by saying that the council can
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reject all bids, but cannot go to the next lowest bidder who pays the prevailing wage because it
is not on the list of factors in the Charter that the council can consider in determining who the
lowest responsible bidder is. Mr. Brown also stated that the council can require a new bid with
the prevailing wage in the specifications and can stipulate the wording that would solve this
problem.

Councilor Ness stated that the council has an opportunity to define "repair" as a very
narrow term, or as a term that includes maintenance in regards to painting on city projects and
the right thing to do is to require that a contract of this magnitude pay a prevailing wage for
people who are doing this for a living. He continued by saying that this resolution should be
sent back to the administration and the project should be rebid with the provision that the
prevailing wage be used for all aspects of this project.

Resolution 03-0327 failed upon a unanimous vote (Public Document No. 03-0527-13).

RESOLUTIONS TABLED

Vice President Hogg moved to remove Resolution 03-0266, approving the budget for
the fiscal year May 1, 2003, to April 30, 2004, in the amount of $3,380,855 for the Spirit
Mountain recreation area authority, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Steve Townsend and K.L. Lewis urged the councilors not to vote on this budget until all
their questions have been answered, including the paint ball operation and personnel and
salary issues. They further stated that privatization of the Spirit Mountain facility should be
looked at to get the city out from under that facility.

Eric Lehto, A.F.S.C.M.E., Local 66, reviewed that since the employee issue came to the
attention of the council not much as changed at Spirit Mountain. He urged the council to
request that the Spirit Mountain budget show city attorney expenses as a line item.

Ken Loeffler Kemp, business agent for A.F.S.C.M.E., Council 96, reviewed that the
labor issues have not changed in the last two weeks and firmly believes the full cost of the city
attorney services that are provided to Spirit Mountain need to be borne by the Spirit Mountain
recreation area authority (SMRAA) and that the budget be adjusted to reflect the anticipated
cost that will be incurred over the next year.

Councilor Ness stated that the council has not handled this issue well in the past weeks
by neglecting to set any specific requests on what was needed to get movement on the issue
so that the budget does not get further delayed.

Councilor Stauber stated that, per the administration, by not passing this budget the
authority is spending money without authority to do so and urged the council to pass the
budget so that they can continue operating and seek remedies to the issue where they have
the authority to do so.

Councilors expressed frustration that the SMRAA board has not taken action on the
employee issues and that there appears to be a poor line of communication and working
relations between the employees, the SMRAA and the council.

Responding to councilor questions, Mr. Brown stated that if the budget is not approved
by the council, no money can be spent by SMRAA, which will be noted in the review of their
budget by the state auditor; and that the SMRAA pays the city $50,000 a year for attorney fees
and in 2002 the annual cost for the attorneys' staff time did not exceed $38,000.

Councilor Ness proposed that the budget reflect two line items for city attorneys'
services and that one line item be designated for the general services that the city provides
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and the second item be designated for legal services for employee relations on a per hour
basis and then the SMRAA can determine how much of that service they are willing to pay for.

Councilor Ness moved to retable the resolution, which motion was seconded and
carried upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Ness, Stewart, Stover and Vice President
Hogg -- 7

Nays: Councilor Stauber -- 1

Absent: President Stenberg -- 1

Councilor Ness moved to remove Resolution 03-0325, as amended, authorizing the city
to be a sponsor of the 2003 North Shore Inline Marathon at a cost to the city of $15,000, plus
in-kind services; and Resolution 03-0326, authorizing execution of a major sponsorship
agreement with Grandma’s Marathon-Duluth, Inc., for the 2003 Grandma’s Marathon at a cost
of not to exceed $15,000, plus in-kind services, by Vice President Hogg, from table, which
motion was seconded and unanimously carried.

Resolution 03-0325, as amended, was adopted as follows:

BY VICE PRESIDENT HOGG:

RESOLVED, that the city is authorized to enter into a sponsorship agreement with North
Shore Inline Marathon under which the city will contribute $15,000, plus in kind services, to
assist with promotion of the year 2003 marathon, which agreement is on file in the office of the
city clerk as Public Document No. 03-0527-14, and such contribution shall be paid from Fund
0258-030-1431-5490.

Resolution 03-0325, as amended, was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

Resolution 03-0326 was adopted as follows:

BY VICE PRESIDENT HOGG:

RESOLVED, that the proper city officials are hereby authorized to execute a major
sponsorship agreement with Grandma’s Marathon-Duluth, Inc., for the 2003 Grandma’s
Marathon, which agreement is on file in the office of the city clerk as Public Document
No. 03-527-15, at a cost to the city of not to exceed $15,000, plus in-kind services, which shall
be paid from Fund 0258-030-1431-5490.

Resolution 03-0326 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

Councilor Gilbert moved to remove Resolution 03-0338, pertaining to traffic
management on Arrowhead Road from Kenwood Avenue to Rice Lake Road, from table,
which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Peter Bruley urged the council to support this resolution because it will cause the traffic
to slow down to provide greater safety for pedestrians using the sidewalks and the turning lane
will make it safer for motorists who are attempting to turn off of Arrowhead Road.

Councilor Gilbert reviewed that several of the neighbors have expressed concern for
their safety and that the safety of the neighborhood residents should be a priority for the
council.
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Councilor Bergson questioned the ability of the city to fulfill its commitment to plow the
street and sidewalks as directed in the resolution and that there needs to be a review of the
plowing issue in a year to see how this change has affected the number of traffic accidents that
have occurred on the roadway.

Councilor Stauber expressed concern that the 16,000 motorists who use Arrowhead
Road are not aware that the council is about to change the configuration of the road.

Councilor Atkins stated that enforcement of the speed limit on the road is difficult and
this change is worth a try. He agreed that there needs to be a review in a year.

Councilor Ness stated that in the best interest of Duluthians, it is important to have that
type of arterial street to move a large amount of people efficiently from one point to another.
He continued by saying that although the residents are looking for a solution to solve a
problem that is obviously there, this proposal has the potential to make the traffic situation on
Arrowhead Road worse.

Resolution 03-0338 was adopted as follows:

BY COUNCILOR ATKINS:

RESOLVED, that the city council hereby converts Arrowhead Road from Kenwood
Avenue to Rice Lake Road from a four lane road to a three lane road with a center turn lane on
a trial basis.

RESOLVED FURTHER, that the city council hereby requests the state highway
commissioner change the posted speed limit on Arrowhead Road from Kenwood Avenue to
Rice Lake Road from 40 mph to 30 mph.

RESOLVED FURTHER, that the city of Duluth reaffirms its agreement with the
residents on Arrowhead Road to promptly plow the snow from the sidewalk on the west side of
Arrowhead Road from Kenwood Avenue to Rice Lake Road.

Resolution 03-0338 was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Stauber, Stewart, Stover and Vice President Hogg -- 6

Nays: Councilors Bergson and Ness -- 2

Absent: President Stenberg -- 1

Approved May 27, 2003

GARY L. DOTY, Mayor

[Editor's Note: Resolution 03-0338 was reconsidered at the June 9, 2003, city council

meeting.]
MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

Councilor Stauber moved passage of the consent agenda, which motion was seconded
and unanimously carried.
BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor licenses, subject to departmental approvals:

Player's Softball Team (Early Bird Tournament), Wheeler Field, for May 31 and

June 1, 2003, with Darrell Eckenberg, manager.
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Player’s Softball Team (Mick/Golden Draft Co-Ed Softball Tournament), Wheeler
Field, For July 12 and 13, 2003, with Darrell Eckenberg, manager.
Resolution 03-0361 was unanimously adopted.
Approved May 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
permanent expansion of the designated serving area of the following on sale intoxicating liquor
license for the period ending August 31, 2003, subject to departmental approvals:

WKK Mgt. Company (Ground Round Restaurant), 2101 Maple Grove Road.

Resolution 03-0362 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
temporary expansion of the designated serving area of the following on sale intoxicating liquor
licenses, subject to departmental approvals, with any specific restrictions:

Grandma’s Angie’s, Inc. (Little Angie’s), 11 East Buchanan Street, for June 21,
2003, with the serving ceasing at 12:30 a.m.

Lemon’s Reef, Inc. (Reef Bar), 2002 London Road, for June 21, 2003, with the
music and serving ceasing at 11:00 p.m.

Resolution 03-0363 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale intoxicating liquor license, with an application fee of $200, subject to
departmental approvals, and further subject to approval of the liquor control commissioner:

Northland Vietnam Veterans Association, Bayfront Park, for August 8, 9 and 10,
2003, with Sandra Fjeld, manager.

Resolution 03-0364 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
issuance of the following on sale wine license for the period ending August 31, 2003, subject to
departmental approvals and approval of the liquor control commissioner:

RWM Baseball, Inc. (Duluth Huskies Baseball Club), Wade Stadium, with
Robert W. McCarthy, president.

Resolution 03-0365 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
transfer of the following off sale intoxicating liquor license for the period ending August 31,
2003, subject to departmental approvals, the payment of sales and property taxes and further
subject to approval of the liquor control commissioner:

DAC, LLC (Good Times Liquor & Tobacco Shop),11 North Fourth Avenue West,
transferred from DAC, LLC (Good Times Liquor & Tobacco Shop), 32 West First Street, with
Dean A. Cox, sole owner.

Resolution 03-0366 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the Duluth-Superior Area Educational Television Corporation and St.
George’s Serbian Orthodox Church have applied to the Minnesota gambling control board for
a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received copies of said exemption applications
to the Minnesota gambling control board and has 60 days in which to present a resolution to
said Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves
of the Minnesota gambling control board issuing a lawful gambling exemption to the Duluth-
Superior Area Educational Television Corporation and St. George’s Serbian Orthodox Church
and does hereby waive the 60 day waiting period which it has to object to the issuance of said
exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 03-0367 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for premise permits; and

WHEREAS, copies of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police
department and reviewed and approved by the Duluth alcohol, gambling and tobacco
commission; and

WHEREAS, the city council approves of the issuance of said licenses;

NOW, THEREFORE, BY IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing premise permits to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.

Date application
Licensee Gambling site filed

Irving Community Club Stadium Lanes April 25, 2003
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Date application

Licensee Gambling site filed
Lake Superior Steelhead Association Club Saratoga May 7, 2003
Lake Superior Steelhead Association Mr. D’s May 7, 2003

Resolution 03-0368 was unanimously adopted.
Approved May 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the Duluth City Council hereby approves of the abolishing of the three
obsolete and inactive job classifications set forth in Exhibit A (filed in the office of the city clerk
as Public Document No. 03-0527-16), said action abolishing said classifications having been
approved by the civil service board on May 6, 2003.

Resolution 03-0344 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the civil service classification of junior chemist be amended to
become chemist, which was approved by the civil service board on May 6, 2003, and which is
filed with the city clerk as Public Document No. 03-0527-17, is approved. This classification
shall remain subject to the city’s collective bargaining agreement with its basic unit employees
and compensated at Pay Range 31, $3,288 to $3,909 per month. The proper officials are
authorized to execute and implement an agreement with the union to provide for employing
one or more unit members consistent with this resolution.

Resolution 03-0345 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the civil service classification of water and gas pipeline welder be
amended to become pipeline welder, which was approved by the civil service board on May 6,
2003, and which is filed with the city clerk as Public Document No. 03-0527-18, is approved.
This classification shall remain subject to the city’s collective bargaining agreement with its
basic unit employees and compensated at Pay Range 29, $3,022 to $3,585 per month. The
proper officials are authorized to execute and implement an agreement with the union to
provide for employing one or more unit members consistent with this resolution.

Resolution 03-0346 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the civil service classification of senior water and gas pipeline welder
be amended to become senior pipeline welder, which was approved by the civil service board
on May 6, 2003, and which is filed with the city clerk as Public Document No. 03-0527-19, is
approved. This classification shall remain subject to the city’s collective bargaining agreement
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with its basic unit employees and compensated at Pay Range 30, $3,149 to $3,762 per month.
The proper officials are authorized to execute and implement an agreement with the union to
provide for employing one or more unit members consistent with this resolution.

Resolution 03-0347 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the civil service classification of water and gas training and safety
coordinator be amended to become safety and training coordinator, which was approved by
the civil service board on May 6, 2003, and which is filed with the city clerk as Public
Document No. 03-0527-20, is approved. This classification shall remain subject to the city’s
collective bargaining agreement with its basic unit employees and compensated at Pay Range
137, $3,924 to $4,677 per month. The proper officials are authorized to execute and
implement an agreement with the union to provide for employing one or more unit members
consistent with this resolution.

Resolution 03-0348 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the civil service classification of gas dispatch operator | be amended
to become gas control operator |, which was approved by the civil service board on May 6,
2003, and which is filed with the city clerk as Public Document No. 03-0527-21, is approved.
This classification shall remain subject to the city’s collective bargaining agreement with its
basic unit employees and compensated at Pay Range 26, $2,666 to $3,149 per month. The
proper officials are authorized to execute and implement an agreement with the union to
provide for employing one or more unit members consistent with this resolution.

Resolution 03-0349 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the civil service classification of gas dispatch operator 1l be amended
to become gas control operator I, which was approved by the civil service board on May 6,
2003, and which is filed with the city clerk as Public Document No. 03-0527-22, is approved.
This classification shall remain subject to the city’s collective bargaining agreement with its
basic unit employees and compensated at Pay Range 28, $2,902 to $3,435 per month. The
proper officials are authorized to execute and implement an agreement with the union to
provide for employing one or more unit members consistent with this resolution.

Resolution 03-0350 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of chief gas dispatcher, including a title change to chief gas controller, which
were approved by the civil service board on May 6, 2003, and which are filed with the city clerk
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as Public Document No. 03-0527-23, are approved. This classification shall remain subject to
the city’'s collective bargaining agreement with its supervisory unit employees and
compensated at Pay Range 1075, $3,954 to $4,803 per month. The proper city officials are
authorized to execute and implement an agreement with the union to provide for employing
one or more unit members consistent with this resolution.

Resolution 03-0351 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the reappointments of John Morrin, Robert E. Powless and Madeleine
Tjaden to the American Indian commission by Mayor Doty for terms expiring on May 12, 2006,
are confirmed.

Resolution 03-0353 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appointment of Susan lIsernhagen to the commission on
disabilities by Mayor Doty for a term expiring on November 1, 2004, replacing Kim Ochocki,
who resigned, is confirmed.

RESOLVED FURTHER, that the appointments of Walter Kramer and Kimberly McKay
to the commission on disabilities by Mayor Doty for terms expiring on November 1, 2005,
replacing Richard Anderson and Jason Scurlock, who resigned, are confirmed.

Resolution 03-0355 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the reappointments of Leslie Gibbs, Kamal S. Gindy, Maria Krynicki,
Cruz Mendoza and John Staine to the Duluth human rights commission by Mayor Doty for
terms expiring on April 20, 2006, are confirmed.

Resolution 03-0356 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appointments of Robert Appleton, Jeremy Downs and Penny
Perry to the Duluth public arts commission by Mayor Doty for terms expiring on September 30,
2005, replacing Marilyn Bowes, Catherine Koemptgen and Donald Tubesing, who resigned,
are confirmed.

Resolution 03-0357 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the appointments of Elliott J. Bayly, Diane Kettelhut and Hugh Reitan
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to the heritage preservation commission by Mayor Doty for terms expiring on May 31, 2006,
replacing Dale W. Lucas, Marguerite A. Mason and William Scalzo, are confirmed.

Resolution 03-0358 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the appointment of Elizabeth Benson Johnson to the library board by
Mayor Doty for a term expiring on June 1, 2008, replacing Maureen Q. Strange, is confirmed.
Resolution 03-0359 was unanimously adopted.
Approved May 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appointment of Yasemin Under (at large) to the community
development committee by Mayor Doty for a term expiring on March 1, 2004, replacing Denice
Johnson, who resigned, is confirmed.

Resolution 03-0385 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that the director of the department of administrative services is hereby
authorized to enter into licensing agreements substantially in the form of that on file in the
office of the city clerk as Public Document No. 03-0527-24(a) with various potential users for
the use of aerial photographical data produced for the city by Markhurd, Inc., pursuant to its
Proposal No. 01-040401 and work product developed from that data, and to charge for the use
thereof those fees as set forth in the fee schedule on file in the office of the city clerk as Public
Document No. 03-0527-24(b), provided that any sums received for use of said facility shall be
deposited in General Fund 015-1513-4332.

Resolution 03-0369 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) development agreement with LHB Riverside
Development, LLC, relating to the Riverside residential development approved by the DEDA
board at its meeting of May 20, 2003, pursuant to DEDA Resolution No. 03D-21, a copy of
which is on file in the office of the city clerk as Public Document No. 03-0527-25, is hereby
approved.

Resolution 03-0388 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:
RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’'s (DEDA) agreement with Duluth state convention center
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administrative board and the city of Duluth relating to the fourth of July festival at Bayfront
Festival Park approved by the DEDA board at its meeting of May 20, 2003, pursuant to DEDA
Resolution No. 03D-27, a copy of which is on file in the office of the city clerk as Public
Document No. 03-0527-26, is hereby approved.

Resolution 03-0389 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) authorization to reimburse the city for the cost of
legal and title-related services of Richard A. Nelson, attorney, related to title registration of
certain property in the Plat of Spirit Valley in an amount not to exceed $9,500, said sum
payable from Fund 865, TIF District 3, approved by the DEDA board at its meeting of May 20,
2003, pursuant to DEDA Resolution No. 03D-28, a copy of which is on file in the office of the
city clerk as Public Document No. 03-0527-27, is hereby approved.

Resolution 03-0390 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to Resolution No. 99-0239, the Duluth economic
development authority’s (DEDA) 2003 Canal Park parking lot management agreement with
Oneida Realty Company for DEDA-owned and DEDA-controlled lots in Canal Park and in the
Downtown in an amount not to exceed $27,000, payable from Fund 0865, Agency 860,
Organization 4008, Activity DE41, Object 5405 as approved by the DEDA board of
commissioners at its meeting of May 20, 2003, pursuant to DEDA Resolution No. 03D-30, a
copy of which is on file in the office of the city clerk as Public Document No. 03-0527-28, is
hereby approved.

Resolution 03-0391 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) second amendment to at home property
acquisition/demolition program agreement with the HRA extending the term of the agreement
approved by the DEDA board at its meeting of May 20, 2003, pursuant to DEDA Resolution
No. 03D-31, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0527-29, is hereby approved.

Resolution 03-0392 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:
RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) amendment to Agreement No. 03 8650 360 with
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the GDC extending the time for performance, increasing services and increasing the amount
payable by $9,000, payable from Fund 0860, approved by the DEDA board at its meeting of
May 20, 2003, pursuant to DEDA Resolution No. 03D-38, a copy of which is on file in the office
of the city clerk as Public Document No. 03-0527-30, is hereby approved.

Resolution 03-0393 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) extension of the term of officers until June 31,
2003, approved by the DEDA board at its meeting of May 20, 2003, pursuant to DEDA
Resolution No. 03D-37, a copy of which is on file in the office of the city clerk as Public
Document No. 03-0527-31, is hereby approved.

Resolution 03-0394 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to Resolution No. 99-0239, the Duluth economic
development authority’s (DEDA) acquisition of Lot 8, Block 26, Portland Division from Jeffrey
R. and Rebecca C. Johnson at a cost of $130,000, payable from Fund 0865-860-8604-5510,
as approved by the DEDA board of commissioners at its meeting of May 20, 2003, pursuant to
DEDA Resolution No. 03D-32, a copy of which is on file in the office of the city clerk as Public
Document No. 03-0527-32, is hereby approved.

Resolution 03-0395 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to Resolution No. 99-0239, the Duluth economic
development authority’s (DEDA) acquisition of various properties in Oneota Il from the estate
of Rogus Ternes at a cost of $150,000, payable from Fund 0860, as approved by the DEDA
board of commissioners at its meeting of May 20, 2003, pursuant to DEDA Resolution No.
03D-33, a copy of which is on file in the office of the city clerk as Public Document
No. 03-0527-33 is hereby approved.

Resolution 03-0396 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to accept $2,803 in
Workforce Development Investment Act capacity building funds from the Minnesota
department of economic security in accordance with Grant 2043400 and the capacity building
plan as approved. Funds are available for the period from April 1, 2003, through June 30,
2004. Funds received will be deposited in Fund 0268, Budget Item 6204.

Resolution 03-0339 was unanimously adopted.

Approved May 27, 2003
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GARY L. DOTY, Mayor
BY COUNCILOR NESS:

RESOLVED, that the proper city officials are hereby authorized to execute an
agreement between the city of Duluth and the Duluth/North Shore Sanitary District for the use
of customer billing services by the sanitary district for its public sewer utility for a consideration
of $4,450 plus $704.81 per month, said agreement filed as Public Document No. 03-0527-34.

RESOLVED FURTHER, that monies received by the city under this agreement shall be
deposited in General Fund 0100-015-1513-4332 or Gas Fund 0520-500-4840, as applicable.

Resolution 03-0354 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are hereby authorized to enter into a lease
agreement with St. Louis and Lake counties regional railroad authority (Public Document
No. 03-0527-35) for the exclusive use of Municipal Lot D located under the Interstate 35
freeway between Fourth and Fifth avenues West for parking for the patrons and customers of
its excursion trains operating from the St. Louis County heritage and arts center for the period
June 1, 2003, through September 30, 2003, at no cost to the authority.

Resolution 03-0360 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are hereby authorized to enter into a
agreement with the village of Oliver (Public Document No. 03-0527-36) to acquire a gas
pipeline easement hereinafter described from the village of Oliver, Wisconsin, for a
consideration of $7,000; payable from Fund 0521, Agency 500, Org. 5510:

An easement area 30 feet in width, being 15 feet on both sides of the axis of the city of
Duluth’s ten inch pipeline on, over, under and across the following described parcels of land:

Lake Avenue in the Plat of Carnegie Central Division, Douglas County,

Wisconsin.

Carnegie Street in the Plat of Carnegie Central Division, Douglas County,
Wisconsin.

Kingston Avenue in the Plat of Carnegie Central Division, Douglas County,
Wisconsin.

First Avenue in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.

Columbia Avenue in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.

Lot Fourteen (14), Block Sixteen (16), Riverside Addition to St. Louis,
Douglas County, Wisconsin.

Logan Avenue in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.

Madison Street in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.
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Lots One (1) through Twenty-six (26), inclusive, Block Twenty (20),
Riverside Addition to St. Louis, Douglas County, Wisconsin.

Fourth Avenue in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.

Lots One (1) through Thirty-two (32), Block Nineteen (19), inclusive,
Riverside Addition to St. Louis, Douglas County, Wisconsin.

Hamilton Street in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.

Superior Street in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.

Sumner Street in the Plat of Riverside Addition to St. Louis, Douglas
County, Wisconsin.

Lots Eleven (11) through Fourteen (14), inclusive, Block Forty-three (43),
Riverside Addition to St. Louis, Douglas County, Wisconsin.

Lee Street in the Plat of Riverside Addition to St. Louis, Douglas County,
Wisconsin.

Together with un-vacated dedicated alleys within the plats of Carnegie
Central Division and Riverside Addition to St. Louis.

The centerline of said easement area being more particularly described as:

Commencing at the southwest corner of Section 12, Township 48 North,
Range 15 West, Douglas County, Wisconsin, thence northerly along the west line of said
Section 12 a distance of 28 feet, more or less, to a point five feet southerly of the northerly
right-of-way line of Carnegie Street, as dedicated in the Plat of Carnegie Central Division,
extended; said point being also the point of beginning; thence easterly parallel to and distant
five feet southerly of the northerly right-of-way line of said Carnegie Street to a point of
intersection with the centerline of First Avenue as dedicated in the Plat of Riverside Addition to
St. Louis, extended; thence deflect southerly along the centerline of said First Avenue to a
point lying 15 feet northerly of the southerly right-of-way line of Columbia Street, as dedicated
in the Plat of Riverside Addition to St. Louis; thence deflect easterly parallel to and distant 15
northerly of the southerly right-of-way line of said Columbia Street to a point lying 53 feet
westerly of the centerline of County Road W, as presently laid out and constructed; thence
deflect southeasterly and southerly parallel to and distant 53 feet southwesterly and westerly of
the centerline of said County Road W to a point on the east-west centerline of Section 13,
Township 48 North, Range 15 West, Douglas County, Wisconsin, and said point being also the
point of termination.

The sidelines of the easement area shall be lengthened or shortened to terminate on
the property lines.

Together with a 20-foot wide temporary easement area lying parallel to and adjoining
the above described easement area.

Also together with a temporary easement area 100 feet in width and 400 feet in length
located adjoining the above described easement area and temporary easement area, and
centered on the unnamed creek which bisects Blocks 19 and 20 of Riverside Addition to St.
Louis, and the temporary use of the village of Oliver's streets, avenues, roads and alleys as
reasonably needed during the construction process. Said temporary easement area(s) shall
expire on the later of December 31, 2003, or 30 days after completion of the pipeline
construction and restoration activities.

Resolution 03-0377 was unanimously adopted.

Approved May 27, 2003
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GARY L. DOTY, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute an agreement,
substantially in the form of that agreement on file with the city clerk as Public Document
No. 03-0527-37, with the Western Lake Superior Sanitary District concerning NPDES and
State Disposal System Permit MN0O066206 for the city’s sanitary sewer system.

Resolution 03-0379 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 03-0212, the council did request the
administration to prepare plans and specifications for the construction of sanitary sewer main
along Decker Road beginning at the intersection of Anderson and Decker roads to a point 800
feet northerly along Decker Road (City Job No. 0336SN) at an estimated assessable cost of
$116,263; and

WHEREAS, said plans and specifications have been prepared and filed with the
secretary of the special assessment board; proper notice has been sent to the benefitting
property owners; the special assessment board has conducted a hearing to meet and hear any
person affected by the proposed improvement or assessment; the special assessment board
has submitted its report to this council pursuant to Section 45-79, Duluth City Code of 1959;
and the said board, at the direction of the mayor, has furnished this council with information as
required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$116,263, payable from Special Assessment Fund 0410, Agency 038, Organization 5374,
Object 5530 and that all of the cost of said improvement be defrayed by special assessment
against the land and premises specifically benefitted; that those assessed be permitted to pay
said assessment in installments over a 15 year period, subject to Section 68 of the City
Charter; that said assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED that the council order in subject project in accordance
with the provisions of Section 62 of the City Charter and that said improvement is hereby
ordered.

Resolution 03-0370 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 02-0615 to Morton Salt Division, c/o Hallett Dock
Company, for furnishing road salt for year 2002/2003 winter season, be amended to increase
the amount by $85,000 for a new total of $377,000, payable out of General Fund 0100,
Department/Agency 500, Organization 2000, Object 5233.

Resolution 03-0372 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Duluth Ready Mix, Inc., be and hereby is awarded a contract for
furnishing and delivering 5,000 cubic yards of washed sand for the maintenance operation
division in accordance with specifications on its low specification bid of $50,268, terms net 30,
FOB destination, payable out of General Fund 0100, Department/Agency 500, Organization
2000, Object 5233.

Resolution 03-0373 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete a traffic corridor study; and

WHEREAS, the city desires to hire a consultant engineer to provide the consulting
services required for the East Hillside corridor study; and

WHEREAS, U.R.S. Corporation has submitted a proposal for consulting services in
connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby
authorized to enter into an agreement with U.R.S. Corporation to provide the city with such
consulting services.

BE IT FURTHER RESOLVED, that the cost of said consulting services, not to exceed
$49,400, having the same form and containing substantially the terms and conditions as that
contract on file with the clerk as Public Document No. 03-0527-38, payable from the
Permanent Improvement Fund 0411, Department/Agency 035, Organization 2118, Object
5303; 50 percent to be reimbursed from CDBG and 50 percent to be reimbursed from
municipal state aid (MSA) funds.

Resolution 03-0374 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northland Materials, LLC, dba Northland Bituminous, be and hereby
is awarded a contract for the year 2003 fine mix paving program for the engineering division in
accordance with specifications on its low specification bid of $68,555, terms net 30, FOB job
site, payable out of Permanent Improvement Fund 0411, Department/Agency 035,
Organization 2190, Object 5403.

Resolution 03-0375 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Utility Systems of America, Inc., be and hereby is awarded a contract
for water distribution system improvements at Morgan Park - Phase | for the engineering
division in accordance with specifications on its low specification bid of $762,234.27, terms net
30, FOB job site, $686,010.84 payable out of Water Construction Bond Fund 0511, Depart-
ment/Agency 500, Object 5532 and $76,223.43 payable out of Sewer Construction Bond Fund
0531, Department/Agency 500, Object 5532.

Resolution 03-0376 was unanimously adopted.
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Approved May 27, 2003
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Letourneau and Sons, Inc., be and hereby is awarded a contract for
construction year 2003 street improvement of Lakeside Lower Central for the engineering
division in accordance with specifications on its low specification bid of $937,497.05, terms net
30, FOB job site, payable out of Street Improvement Program Fund 0440, Department/Agency
038, Organization 0304, Object 5530.

Resolution 03-0380 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

BE IT RESOLVED, that in accordance with the provisions of Section 33-88.2 of the
Duluth City Code, 1959, as amended, the following handicapped parking zones are hereby
established:

front of 115 South 59th Avenue West;
front of 325 North 47th Avenue West;
front of 4220 West Fifth Street.

Resolution 03-0352 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to enter into a
consultant agreement with LHB Engineers and Architects for the sum of $8,600, from Capital
Fund 0450, Agency 015, Organization C215, Object 5530, for providing certain design services
to the city of Duluth in connection with Duluth Skate Park/Phase I, said services and payment
therefore to be substantially as outlined in the agreement on file in the office of the city clerk as
Public Document No. 03-0527-39.

Resolution 03-0381 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 03-0378, by Councilor Atkins, authorizing the execution of an agreement
with TOOT, Incorporated, leasing the diaphone fog horn for one year for $5,000, was
introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Betty Gordon urged the council not to pass the resolution, as the foghorn interrupts her
sleep during the day.

Ken Steil questioned if the noise level adjustment has been addressed by the city in the
operation of the fog horn and also asked why the city does not take total control of the foghorn.

Councilor Atkins stated that the city is pursuing ways to mute the volume of the fog
horn.

K.L. Lewis suggested an alternative to mute the fog horn if TOOT will not turn down the
volume.
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Resolution 03-0378 was adopted as follows:
BY COUNCILOR ATKINS:

RESOLVED, that the proper city officers are hereby authorized to execute an
agreement with TOOT, Incorporated, leasing for one year for $5,000 a diaphone fog signal to
be used as a private aid to navigation in the Duluth Harbor; said agreement to be substantially
in the form of that document on file in the office of the city clerk as Public Document
No. 03-0527-40; the $5,000 payable initially thereunder to be paid from the General Fund
0100-500-1925-5419.

Resolution 03-0378 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Ness, Stauber, Stewart and Stover -- 7

Nays: Vice President Hogg -- 1

Absent: President Stenberg -- 1

Approved May 27, 2003

GARY L. DOTY, Mayor

BY VICE PRESIDENT HOGG:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) authorization to HRA to commence the platting
process and giving DEDA cooperation therefor related to the Amity Residential Housing
Development in Lakeside/Lester Park, approved by the DEDA board at its meeting of May 20,
2003, pursuant to DEDA Resolution No. 03D-40, a copy of which is on file in the office of the
city clerk as Public Document No. 03-0527-41, is hereby approved.

Resolution 03-0399 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

Resolution 03-0387, by Councilor Stauber, accepting a gift of approximately $225,000
from the estate of Mary Fulton to be used for public library purposes and expressing public
gratitude for the generous gift, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

K.L. Lewis expressed her thanks to the family for the donation.

Resolution 03-0387 was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth hereby accepts a gift of approximately $225,000
from the estate of Mary Fulton to be used for the benefit of the Duluth public library; said gift to
be made in two installments, the first in the amount of $225,000 received May 20, 2003, and
the second, in a lesser amount, to be received after audit of the estate and trust; the gift to be
deposited in Fund 0245-300-4690.

RESOLVED FURTHER, that the city administration and city council hereby express
their gratitude to Mary Fulton, who passed away June 24, 2002, for her generous gift and her
concern for the Duluth public library.

Resolution 03-0387 was unanimously adopted.

Approved May 27, 2003

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:

BY COUNCILOR STOVER
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03-022 - AN ORDINANCE AUTHORIZING THE CONVEYANCE OF A PARCEL OF
PROPERTY LOCATED IN LOTS 355 AND 357, DULUTH PROPER SECOND DIVISION, TO
CARL M. SWANSON AND DONNA M. SWANSON FOR CONSIDERATION OF $2,200.
The following entitled ordinance was read for the second time:
BY VICE PRESIDENT HOGG (INTRODUCED BY PRESIDENT STENBERG)
03-005 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.
VICE PRESIDENT Hogg moved to table the ordinance, which motion was seconded
and unanimously carried.
The meeting was adjourned at 9:30 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, June 9, 2003, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Ness, Stauber, Stewart,
Stover and President Stenberg -- 9

Absent: None -- 0

The minutes of the city council meeting held on April 28, 2003, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

03-0609-02 J & S Partnership, et al. (17 signatures), submitting petition to reclassify
from R-1-b, R-2 and R-3, to C-5 Lots 1-5, 36-41, 44, 45 and a portion of Lot 42, Home Acres,
Second Division. -- Assessor

03-0609-01 Lakewalk Townhomes, by William M. Burns, attorney, submitting further
petition (one signature) to vacate portions of Water Street, East 24th and 25th avenues and
alleys in Endion Division of Duluth and Langellier's Rearrangement of Block D, Endion
Division. -- Assessor

03-0609-03 Tom Romundstad, et al. (two signatures), submitting petition to construct a
sanitary sewer within Gilead Street. -- Assessor

03-0609-04 St. Mark AME Church submitting application for concurrent use permit for
reconstruction of steps on the northerly 50 feet of Lots 82 and 84, Duluth Proper First Division,
East Sixth Street (530 North Fifth Avenue East). -- Planning commission

03-0609-05 Seaway Port authority of Duluth, et al. (ten signatures), submitting petition
to reclassify from S to IP, Outlot A and Outlot B, Airpark Division. -- Assessor

03-0609-06 Kent Truscott, et al. (seven signatures), submitting petition to reclassify
from R-4 to C-5 parcel codes 10-2710-05169 and 10-4428-00040 and the northern 1/2 of APN
10-2710-05170. -- Assessor

03-0609-07 Steven J. Walsh submitting petition to construct a permanent residential
street and sanitary sewer, water and gas mains in Basswood Avenue from Walnut Street
northerly 676 feet to cul-de-sac. -- Assessor

03-0609-08 Minnesota state auditor submitting Duluth Entertainment Convention
Center authority (Duluth state convention center administrative board) audit report for the
years ended December 31, 2002, and 2001. -- Received

03-0609-25 Alison J. Clarke submitting communication regarding Lakewalk
Townhomes LLC (03-0405R and 03-026-0). -- Received

03-0609-26 John and Delores Grassinger submitting communication regarding the
proposed improvement known as the 2004 East Hillside/Upper West 2 street improvement
program project (03-0423R). -- Received

03-0609-28 Heather Odden submitting communication regarding the proposed
regulatory controls for planned unit developments (03-005-0). -- Received

03-0609-09 St. Louis County Heritage and Arts Center submitting application for rental
during which alcoholic beverages will be served from Barb Soderberg on June 28, 2003. --
Received

03-0609-27 The following submitting communications pertaining to traffic management
on Arrowhead Road from Kenwood Avenue to Rice Lake Road (03-0338R): (a) Kevan Boman;
(b) Peg Currier; (c) Richard Mold. -- Received
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REPORTS OF OFFICERS

03-0609-10 Assessor submitting:

(@) Affidavit of mailing of notice of a public hearing of the city special
assessment board to be held on June 10, 2003, at 3:30 p.m. in Room 106A, City Hall,
regarding the reassessment of costs for various projects. -- Clerk

(b) Letters of sufficiency to:

(1) Construct a permanent residential street and sanitary sewer, water
and gas mains in Basswood Avenue from Walnut Street northerly 676 feet to cul-de-sac;

(2) Construct 130 lineal feet of low pressure sanitary sewer within
Gilead Street beginning 100 feet east of the intersection of Como Avenue and extending
easterly entirely against Lot 8, Block 5, Central Acres of Duluth;

(3) Vacate roads and utilities in Lots 5-12, Block 2, and all of Blocks 3-
7, Plat of Crystal Tree. -- Received

03-0609-11 Parks and recreation department director submitting Lake Superior
zoological society minutes of March 26, 2003, meeting. -- Received

03-0609-12 Purchasing agent submitting emergency order awarded to Utility Systems
of America in the amount of $28,850 to repair a sanitary sewer at Wade Stadium. -- Received

REPORTS OF BOARDS AND COMMISSIONS

03-0609-13 Duluth airport authority:

@) Minutes of April 23, 2003, meeting;

(b) Unaudited balance sheets of:

(1) February 28;
(2) March 31, 2003. -- Received

03-0609-14 Duluth/North Shore Sanitary District board minutes of:

€) May 6;

(b) May 16, 2003, meetings. -- Received

03-0609-15 Duluth state convention center administrative board minutes of April 28,
2003, meeting. --Received

03-0609-16 Duluth transit authority:

@) Income statement for March 2003;

(b) Minutes of April 23, 2003, meeting. -- Received

03-0609-29 Environmental advisory council submitting communication regarding
granting conditional approval for a special use permit to Miller Hill 47 Limited Partnership for a
low-density planned development on property located at 1516 Sundby Road (03-0426R). --
Received

RESOLUTION RECONSIDERED

Councilor Atkins moved to reconsider Resolution 03-0338, pertaining to traffic
management on Arrowhead Road from Kenwood Avenue to Rice Lake Road, which motion
was seconded for discussion.

Councilors expressed their concerns relative to safety, the volume of traffic, the amount
of time that has been put into discussing this previously and that a large majority of citizens’
voices have not been heard on this matter.

Councilor Atkins’ motion for reconsideratio