DULUTH
proceedings of the

CITY COUNCIL
2006

OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Tuesday, January 3, 2006, 5:00 p.m.
in the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Krause, Little, Reinert, Stauber, Stewart, Stover and
President Ness -- 8

Absent: Councilor Johnson -- 1

RESOLUTION TABLED

Councilor Reinert moved to remove Resolution 05-0887, of intent to transfer land to the
Salvation Army, from the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Major Mark Welsh and Denise Overstake, representing the Salvation Army, and Doug
Franzen, attorney for the Salvation Army, reviewed: an approximate time table with regard to the
submission of the application for the Kroc Center to the appropriate authorities within the Salvation
Army for approval of the project; what the center will provide to the community in terms of
programs and activities; what the construction period will be and the funding that will need to be
raised if the project is approved.

Responding to Councilor Gilbert, Mr. Franzen stated that approval of this resolution is
necessary so that it can be included with the application when it is submitted to the appropriate
authorities and that without it, the application will not be approved.

Responding to Councilor Gilbert, Ms. Overstake stated that because the results of a final
study done by a recreational consultant have not been received, it cannot be determined yet
exactly what recreational facilities will be provided at the facility or what type of aquatic facility
should be planned.
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Councilor Gilbert stated that his issue with this project is that his expectations were that this
facility would be recreational and that it would include a hockey rink and aquatic facility. He said
his understanding now is that the hockey facility is no longer included in the facility being planned,
the council does not know what type of aquatic facility there will be yet and his concern is that a
lot of money will be wasted on a facility that the community really does not want.

Responding to Councilor Gilbert, Mr. Franzen stated that while he does not believe that
amending the resolution to incorporate conditions as to what the facility should include will not be
detrimental to the approval process, he feels that it would be more appropriate to include the
suggested conditions in the development agreement if the project is approved. He stated that the
paramount issue is to raise additional endowment pledges because without them the property will
not be purchased and the project will not be approved.

Responding to Councilor Reinert, City Attorney Brown explained that the reason this
resolution is being put before the council so hurriedly is because of a February deadline that the
Salvation Army has to submit the application. He further stated that the administration has known
for some time that this action needed to be taken but because of problems with obtaining the
dimensions of the site that will be required from the firm doing the needs assessment and getting
the figure for what the fair market value for the property is took additional time. Mr. Brown
emphasized that this is a resolution of intent to sell the property and that before the sale of the
property will take place the council will have to vote on a development agreement and authorize
purchase of the property by ordinance.

Responding to Councilor Krause, Ms. Overstake stated that rooms for groups to hold
program activities and meetings will be available to the public on a negotiated sliding fee basis
regardless of whether they are an ethnic group or not.

Councilor Gilbert stated he will not support this resolution because the final draft showing
what recreation activities will actually be allowed at this facility has not been made known and he
feels that without that knowledge, the city is signing a blank check for activities that may already
be provided by other facilities within the city, which is bad policy. He further stated that the plans
include activities for spiritual and religious activities which may not be permissible in a
governmental facility.

Councilors noted that this is just a resolution of intent to transfer property necessary for the
project to move forward and that there will be plenty of time in the future to discuss what activities
will be provided in the facility.

Resolution 05-0887 was adopted as follows:

BY COUNCILOR REINERT (introduced by President Ness):

The city council makes the following findings:

€) Itisin the public interest to have adequate multi-use meeting, community center and
recreational facilities that are conveniently located within the city;

(b)  Assisting in the development of such multi-use and recreational facility is a public
purpose which purpose is consistent with the Laws of Minnesota and the City Charter;

(©) After a needs assessment, the city has determined that there is a need for expanded
multi-use and recreational facilities in the area of town served by the city park known as Wheeler
Field,

(d) City officials, community leaders and officials of the Salvation Army have engaged
in extensive discussion and planning about a multi-use and recreational facility that would meet
the public need. City of Duluth, through its employees and city council, has identified the preferred
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site location, although the exact boundaries will depend upon the final facility design, which is
currently in progress;

(e) The council’'s primary interest in completion of the facility, which will be part of a
program operated under the legacy gift of Joan Kroc, donor, is the furnishing of multi-use and
recreational opportunities to the citizens.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth intends to, as soon as
possible, as part of the development of the project known as the Kroc Center, transfer to the
Salvation Army, an lllinois not for profit corporation, a suitable tract of land at the site in Duluth,
Minnesota, known as Wheeler Field, of approximately four to five acres, the approximate
boundaries of which are shown on the diagram on file with the clerk as Public Document
No. 06-0103-01, for use as the location of the planned Kroc Center development, which is a multi-
use meeting, recreation and community center, privately managed by Salvation Army, for fair
market value, and at no loss of value to the city, and that the city now declares the land to be
available for sale and to be sold without bids, and to be sold for an alternative price, as required
by Duluth City Code sections 2-176 and 2-177, subject to conditions below.

BE IT FURTHER RESOLVED, that the transfer is conditioned upon the following:

(@) All legal requirements for such a transfer are met, including any required affirmative
vote of the city council and planning commission, and declaration that the land is available for
transfer;

(b) The city has fee ownership, or other estate acceptable to Salvation Army, that it can
transfer to the buyer;

(©) The parties have duly entered into a purchase agreement and a development
agreement for the construction and operation of the Kroc Center in accordance with all applicable
laws, ordinances and regulations, including the Constitutions of Minnesota and of the United
States of America,;

(d) Any financing, subsidy, contribution or payment to be made by the city in relation to
the project has been duly approved by the city council, or any other body from which approval is
required, upon or after the date that this resolution is approved.

Resolution 05-0887 was adopted upon the following vote:

Yeas: Councilors Krause, Little, Reinert, Stauber, Stewart, Stover and President Ness -- 7

Nays: Councilor Gilbert -- 1

Absent: Councilor Johnson -- 1

Approved January 3, 2006

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS

BY PRESIDENT NESS:

The council makes the following findings:

(@  The Duluth Entertainment Convention Center is very important to the cultural and
economic life of the city;

(b)  The University of Minnesota Duluth would benefit from, and actively seeks, an
improved facility for its hockey program and other events;

(c) The city’s tourism industry and cultural growth will significantly benefit from new
additions to the DECC facility, which will be suitable for use for concerts, exhibitions, hockey
games, sporting events, public gatherings and other uses;
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(d) At this time, the city, the University of Minnesota and the DECC board have
developed a feasible plan to construct the needed improvements and it is for the best of public
purposes that this be accomplished.

THEREFORE, BE IT RESOLVED:

Section 1.  That the council declares, under Section 51 of the Charter, that there shall
be a special election on February 28, 2006, for the purpose of submitting to the electors of the city,
by way of referendum, a resolution requesting the legislature to authorize the financing of the
needed improvements to the DECC facility, in part, by allowing a .75 percent increase in the city
food and beverage sales tax, under certain conditions. The clerk is authorized and directed to
prepare and mail or publish any and all notices of such referendum question as are required by
the City Charter.

Section 2.  That the question presented to the electors on the ballot of the said special
election shall read as follows:

If the state of Minnesota allocates enough funds for the project to go forward and to

pay for up to one-half of the cost of a new arena for concerts, conventions, hockey

and other events at the Duluth Entertainment Convention Center (DECC), then

should the city of Duluth seek permission from the legislature to pay for part of the

remaining cost by increasing the existing sales tax on food and beverages
purchased in Duluth bars and restaurants by .75 percent (7.5 cents per ten dollars
spent), subject to the following conditions:

(@) The tax increase would only take effect if the state allocates money for
the project to go forward and to pay up to one-half of the project costs; and

(b) The state approves the new tax; and

(©) The tax is only in effect for the period of time needed for it to raise
enough money to pay off the city’s portion of the project cost?

A “yes” vote means you favor funding the new arena in this manner.

A “no” vote means you do not favor funding the new arena in this manner.

Section 3.  That the clerk is directed to place the referendum question set out above on
the ballot of the February 28, 2006, special election.

Resolution 06-0018 was unanimously adopted.

Approved January 3, 2006

HERB W. BERGSON, Mayor

The meeting was adjourned at 5:57 p.m.

JEFFREY J. COX, City Clerk



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 9, 2006, 6:00 p.m. in the Lake
Superior Ballroom, Duluth Entertainment Convention Center.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None -- 0

Judge Martin administered oaths of office to newly elected Councilor Krause and re-elected
councilors Gilbert, Reinert and Stauber.

ELECTION OF OFFICERS

Councilor Ness, 2005 council president, announced that the election of officers for 2006
would now take place.

Councilor Reinert was elected president upon a unanimous vote.

Councilor Stover was elected vice president upon a unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0109-09 Heather Odden submitting communication regarding proposed reconstruction
of Sundby Road (06-0005R). -- Received

REPORTS OF OFFICERS

06-0109-01 Assessor:
(@) For confirmation the assessment roll levied to defray the assessable portion
of the 2005 sidewalk repair program, Contract 5414 (assessable: $21,039.43);
(b) Letter of sufficiency of petition to reconstruct Sundby Road from Page Street
northerly 1,415+ feet. -- Received
06-0109-02 Clerk applications to the Minnesota gambling control board for exemption from
lawful gambling licenses from:
(@8 AGC of Minnesota Foundation on March 30, 2006 (raffle);
(b) Rotary Club of Duluth Harbortown MN USA, Inc., on April 5, 2006 (raffle). --
Received
06-0109-03 City engineer report of satisfactory completion of local improvements including
street, water, natural gas, sanitary sewer and storm sewer system improvements in Hawk Ridge
Estates and acceptance of transfer of said local improvement unto the city, in trust for the use and
benefit of the public, for inclusion into the public utility system of the city of Duluth, pursuant to
Chapter 45, Article VII, of the Duluth City Code. -- Received
06-0109-04 Facilities management lease agreements, pursuant to Section 2-35 of the
Duluth City Code:
(@) Sandra Gutsch for operation of the City Hall coffee shop;
(b) Cassie Hamlin and Stephen Ek for rental of the Wheeler Fieldhouse building.
-- Mayor for execution
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REPORTS OF BOARDS AND COMMISSIONS

06-0109-05 Duluth airport authority:
(@) Balance sheet for October 31, 2005;
(b) Minutes of November 15, 2005, meeting. -- Received
06-0109-06 Duluth/North Shore Sanitary District minutes of November 9, 2005, meeting. --
Received
06-0109-07 Duluth transit authority minutes of November 2, 2005, meeting. -- Received
06-0109-08 Planning commission minutes of November 8, 2005, meeting. -- Received

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(Allmatters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.
BY COUNCILOR STAUBER:

RESOLVED, that the assessment roll levied to defray the assessable portion of the
following:

(@) 2005 sidewalk repairs (Contract #5414; assessable amount: $21,039.43) to be
deposited in Fund 325;
is hereby confirmed.

Resolution 06-0013 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Runzheimer International be and hereby is awarded a contract for
furnishing professional service for the auto reimbursement program (FAVR) for the fleet services
division in accordance with specifications on its low specification bid of $10,199, terms net 30,
FOB destination, various funds, departments/agencies, organizations and objects.

Resolution 06-0006 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale intoxicating liquor license and on sale Sunday license for the period ending August 31, 2006,
subject to departmental approvals and the payment of sales and property taxes:
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Va Bene Café, Inc. (Va Bene), 734 East Superior Street, with James Berarducci,
president and 100 percent stockholder.
Resolution 06-0014 was unanimously adopted.
Approved January 9, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Julio Almanza, chief administrative officer to the mayor, is hereby
designated as the responsible authority for data practices as defined by Section 13.02, subdivision
16, of Minnesota Statutes 1994.

BE IT FURTHER RESOLVED, that Resolution 03-0094 adopted February 10, 2003, be
rescinded.

Resolution 06-0019 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the abolishment of coordinator, handicapped access center, employee
benefits administrator, environmental projects coordinator, park maintenanceperson Il, and signal
systems apprentice, which was approved by the civil service board on December 6, 2005, and
which are filed with the city clerk as Public Document No. 06-0109-10, is approved.

Resolution 06-0003 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Donna Ennis to the American
Indian commission for a term expiring May 12, 2009, replacing Madeleine Tjaden, who resigned,
is confirmed.

Resolution 06-0015 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that by resolution of intent numbered 05-0825 the council did request the
administration to prepare plans and specifications for construction of 125 feet of sanitary sewer
in Central Avenue Alley beginning 60 feet north of Albion Avenue and extending northerly (City
Job No. 0515SN) at an estimated cost of $23,250.

Said plans and specifications have been prepared and filed with the secretary of the special
assessment board, and all persons affected by the proposed improvement or assessment have
executed waiver agreements waiving the rights to a public hearing before the special assessment
board and mailed notice thereof to the report of said board to the council recommending the
improvement and their right to file a remonstrance petition against the project, all under Section
62 of the Duluth City Charter and Sections 45-79 and 45-80 of the Duluth City Code, 1969, as
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amended and have requested that the council immediately determine to make the subject
improvements.

FURTHER RESOLVED, that said improvement as described above be made; that the
estimated total cost of said improvement as estimated by the city engineer is $23,250, payable
from Special Assessment Fund 0410, Agency 038, Project Number 0515SN, Object 5530, and
that all of the cost of said improvement be defrayed by special assessment against the land and
premises specially benefitted; that those assessed be permitted to pay said assessment in
installments over a 15 year period, subject to Section 68 of the City Charter; that said assessment
satisfy all the requirements of Section 60 of the Charter.

FURTHER RESOLVED, that the council order in subject project in accordance with the
provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 06-0002 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hawkins, Inc., be and hereby is awarded a contract for furnishing and
delivering 145 tons of liquid hydrofluosilicic acid for the utility operations division in accordance
with specifications on its low specification bid of $42,197.26, terms net 30, FOB destination,
payable out of Water Fund 510, Department/Agency 500, Organization 1955, Object 5216-03.

Resolution 06-0008 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Thunder Bay Chemicals, Ltd., be and hereby is awarded a contract for
furnishing and delivering 150,000 gallons of liquid aluminum sulfate for the utility operations
division in accordance with specifications on its low specification bid of $78,285, terms net 30,
FOB destination, payable out of Water Fund 510, Department/Agency 500, Organization 1955,
Object 5216-04.

Resolution 06-0009 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Flexible Pipe Tool Company be and hereby is awarded a contract for
furnishing and delivering a rodding machine for the utility operations division in accordance with
specifications on its low specification bid of $34,935.15, terms net 30, FOB destination, $34,935.15
payable out of Sewer Fund 530, Department/Agency 500, Organization 1905, Object 5580.

Resolution 06-0010 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City
Code, 1959, as amended, the following no parking zone is hereby established on the following
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street: both sides of Blackman Avenue between Central Entrance and 15th Street, Monday
through Friday, between the hours of 8:00 a.m. and 5:00 p.m.

Resolution 06-0001 was unanimously adopted.

Approved January 9, 2006

HERB W. BERGSON, Mayor

The following resolution was also considered:

Resolution 06-0005, by Councilor Stover, of intent to reconstruct Sundby Road from Page
Street northerly 1,415+ feet and construct utilities per plans prepared by SEH, Inc., for City Project
0390TRO1, dated August 28, 2005, was introduced for discussion.

Councilor Krause moved to table the resolution, which motion was seconded and
unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the second time:
BY COUNCILOR STEWART
05-060 - AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING ARTICLE XXXIV - MINIMUM REQUIREMENTS FOR A DEVELOPMENT
AGREEMENT.

Councilor Stewart moved to table the ordinance for a committee meeting, which motion was
seconded and unanimously carried.

Councilor Ness spoke of the accomplishments of the council during the past year. He
introduced President Reinert.

President Reinert presented a plaque to outgoing Councilor Atkins for his years on the city
council.

President Reinert thanked councilors for their support and introduced Mayor Bergson.

Mayor Bergson presented the 2006 State of the City Address (Public Document
No. 06-0109-11).

Mayor Bergson announced the selection of Jack Teske as citizen of the year, Lake Superior
Pastors Fellowship checks were presented to Rachel Kincade of Life House and Durbin Keeney
of Minnesota Assistance Council for Veterans and corporate citizenship awards were presented
to Minnesota Power and True Ride. He also announced the 2005 employee group award
selections of William Todorovich, Dennis Edwards and Chad Rinda (firefighters); John Heikkinen,
Ann Padden and Kimberly Zilka (police officers); Karla Culhane, Skip LeClair, Julie Dumas, Jackie
Morris and Brian Hansen (financial systems); Ann Jenkins and Karen Richgruber (library); and
Sandy Mass, Jeff Cook, Marv Fralich, Greg Guerrero, Loren Matson and Andy Swanson (inflow
and infiltration).

The meeting was adjourned at 7:00 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 23, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Krause, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 8

Absent: Councilor Johnson -- 1

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0123-01 St. Louis County Board of Commissioners certified copy of resolution
appointing commissioners Fink and Kron, with Commissioner O’Neil as alternate, as St. Louis
County’s representatives to the Northwest Airlines tax increment financing district board (Duluth)
for terms expiring December 31, 2006. -- Received

06-0123-11 Allen Beulier communication regarding proposed renaming of Denim Drive
to Wisteria Lane (06-003-0). -- Received

06-0123-10 Janet Draper communication regarding proposed objection to the reclassifica-
tion and sale of certain tax forfeited parcels (06-0061R). -- Received

06-0123-02 Robert W. Prestidge application for amendment to concurrent use permit
granted by Ordinance 8792 to Harcourt, Brace, Jovanovich, Inc., to construct, maintain, use and
repair a skyway, viaduct or overpass over Lake Avenue. -- Planning commission

REPORTS OF OFFICERS

06-0123-09 Mayor Bergson order appointing Councilor Roger Reinert acting mayor in his
absence. -- Received

06-0123-03 Clerk application to the Minnesota gambling control board for exemption from
lawful gambling from St. James School on June 6, 2006 (raffle). -- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0123-04 Commission on disabilities: (a) Minutes of December 7, 2005, meeting;
(b) Year end report for 2005. -- Received

06-0123-05 Duluth human rights commission minutes of November 9, 2005, meeting. --
Received

06-0123-06 Duluth/North Shore Sanitary District board minutes of December 14, 2005,
meeting. -- Received

06-0123-07 Parking commission minutes of: (a) November 15; (b) November 22, 2005,
meetings. -- Received

06-0123-08 Special assessment board minutes of December 13, 2005, meeting. --
Received

At this time, 7:05 p.m., President Reinert called the public hearing regarding the intent to
issue 2006-2010 capital improvement bonds to order.
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Finance Director Stark reviewed the projects to be included in the 2006-2010 capital
improvement plan.

At this time, 7:08 p.m., no one appeared who wished to be heard, the public hearing was
closed and the regular order of business was resumed.

OPPORTUNITY FOR CITIZENS TO BE HEARD

K.L. Lewis voiced concern for public safety with the new apartment building at Sixth Avenue
East and Fourth Street with more pedestrians crossing the streets and about the safety of
residents in assisted living facilities, which do not come under the building code.

Gordon Peterson reviewed that nine houses were flooded in October and the homeowners
are frustrated that the city has not done anything about this.

RESOLUTIONS TABLED

Councilor Gilbert moved to remove Resolution 05-0761, terminating a concurrent use
permit to the Duluth transit authority for a bus shelter on Second Avenue East above Superior
Street (Norshor Building), from the table, which motion was seconded and unanimously carried.

Councilor Gilbert moved to return the resolution back to the administration, which motion
was seconded and unanimously carried.

Councilor Stauber moved to remove Resolution 06-0005, of intent to reconstruct Sundby
Road from Page Street northerly 1,415+ feet and construct utilities per plans prepared by SEH,
Inc., for City Project 0390TRO01, dated August 28, 2005, by Councilor Stover, from the table, which
motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Heather Odden and Randy Budisalovich questioned why all of Sundby Road is not being
redone because of the increased traffic of Kohl’'s store and the potential development that will
bring more residents living on the road.

Planning and Development Department Director Bruce explained that one of the conditions
placed on the developer for this project to be built was the improvement of Sundby Road, which
has not yet happened. He continued by saying that the developer is trying to use the assessment
process which would help finance the construction of the road. Mr. Bruce stated that the question
that needs to be answered is why should the city finance the improvement that was a condition
of the petitioner’s original permission.

Councilor Krause reviewed that once this project goes forward, the next steps do not allow
the residents of the area to submit a remonstrance petition because this individual owns 77
percent of this section of the road that is to be improved.

Resolution 06-0005 failed upon the following vote (Public Document No. 06-0123-12):

Yeas: Councilors Stewart and Stover -- 2

Nays: Councilors Gilbert, Krause, Little, Ness, Stauber and President Reinert -- 6

Absent: Councilor Johnson -- 1
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MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

Councilor Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

BE IT RESOLVED, by the city council (the council) of the city of Duluth, Minnesota (the
city), as follows:

Section1l. Underand pursuantto the authority contained in Minnesota Statutes, Chapter
475, and Section 475.521 (collectively the act), the city is authorized to issue general obligation
capital improvement bonds to provide funds for capital improvements pursuant to a capital
improvement plan approved by the council on December 19, 2005 (the plan).

Section 2.  The city council held a public hearing on January 23, 2006, on the city’s
intention to issue bonds in 2006 in an amount not to exceed $915,000 for the purposes set forth
in the notice of public hearing. All persons who desired to speak at the public hearing were heard
and written comments were accepted.

Section 3.  The council hereby finds and determines that it is necessary, expedient, and
in the best interests of the city’s residents that the city issue, sell and deliver its general obligation
capital improvement bonds, Series 2006 (the bonds), in an amount not to exceed $915,000, for
the purpose of providing funds for continuation of the restoration of the granite and brick facades
of City Hall; roofing projects at Fire Station No. 2 and the public works maintenance facility;
remodeling of city offices in City Hall; fire department facilities repairs and maintenance including
driveways, window and brick repairs and overhead door replacements; replacing the public works
Lakeside toolhouse with a new maintenance facility; and upgrading an existing public works
garage to comply with OSHA and code standards for the storage of “cold” asphalt.

Section4. A The city clerk shall publish a notice of intent to issue capital improve-
ment bonds in substantially the form on file as Public Document No. 06-0123-13 as soon as
practicable following the public hearing in the official newspaper of the city.

B. If, within 30 days after the date of adoption of this resolution, a valid
petition is filed with the city clerk calling for a vote on the proposition of issuing the bonds signed
by voters residing within the boundaries of the city equal to five percent of the votes cast in the city
in the last general election, the bonds shall not be issued until the question of their issuance has
been authorized by a majority of the voters voting on the question at the next general or special
election called to decide the question.

Resolution 06-0050 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:
BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:
(a) It is hereby found, determined, and declared to be necessary, and in the best
interests of the city and its residents, that the city should issue its $13,000,000 general obligation
tax and aid anticipation certificates of indebtedness of 2006 (the certificates). The certificates are
hereby authorized and shall be issued pursuant to the authority contained in Minnesota Statutes,

-12-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

sections 410.325 and 412.261, and Minnesota Statutes, Chapter 475, in anticipation of collection
of taxes and state aids;

(b)  The terms and conditions of the certificates and the sale thereof are set forth in the
official terms of offering on file with the city clerk as Public Document No. 06-0123-14. Each and
all of the terms and provisions set forth in the official terms of offering are adopted and confirmed
as the terms and conditions of the certificates and the sale thereof, and the city council shall meet
at the time and place fixed therein to consider bids for the purchase of the certificates;

(c) Public Financial Management, Inc., independent financial advisor to the city, is
hereby authorized to provide the notice of the sale of the certificates in accordance with Minnesota
Statutes, Section 475.60, subdivision 3, and in accordance with the official terms of offering;

(d)  Theform, specifications and provisions for repayment of the certificates shall be set
forth in a subsequent resolution of this city council.

Resolution 06-0062 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 06-0123-15, with the Historic Union Depot, Inc. (Depot), in an amount not to exceed $148,807,
payable from Fund 258-030-5436-03.

Resolution 06-0071 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that the proper city officers are hereby authorized to enter into a lease
agreement between the city of Duluth and Kegler's, DBA Incline Station, for the leasing of ten
parking spaces in the parking lot immediately west of Sixth Avenue and below First Street for an
estimated annual consideration of $4,200 to be paid from Fund 100-015-1515-2500-5441, said
lease agreement filed as Public Document No. 06-0123-16.

Resolution 06-0027 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby makes the finding of
facts as set forth in Public Document No. 06-0123-17 regarding any suspension, revocation and/or
civil penalty relating to the on sale intoxicating liquor license of Gonzalez Ramos, Inc. (Maya
Family Mexican Restaurant), 1725 Miller Trunk Highway.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council impose no
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penalty as a result of late payment of the second quarter on sale intoxicating liquor license fee and
on sale Sunday license fee.

Resolution 06-0034 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling control
board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site

Minnesota Chapter of the Multiple Sclerosis Society Midway Bar, 1909 West Superior Street

Resolution 06-0035 was unanimously adopted.
Approved January 23, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following brewery malt liquor off sale license for the period ending August 31, 2006, subject
to departmental approvals, the payment of sales and property taxes, and the approval of the
alcohol and gambling enforcement division:

Lake Superior Brewing Company, LLC (Lake Superior Brewing Company), 2711
West Superior Street, with Donald R. Hoag, president, Jo Ann Hoag, vice president and joint
56.656 percent stockholders, and John E. Judd, vice president, and Karen H. Olesen, vice
president and joint 42.344 percent stockholders.

Resolution 06-0036 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that the proper city officials are hereby authorized to execute the contract with
RTW, substantially in the form of that on file in the office of the city clerk as Public Document
No. 06-0123-18, for third party administration of the city’s self-funded workers’ compensation
program for 2006 and 2007 in the amount of $95,000; payable from Fund 605, Agency 036,
Organization 1651, Object 5441.

Resolution 06-0072 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Change Order No. 1 to Contract No. 19944 with Minnesota Elevator, Inc.,
be and hereby is authorized, in an amount of $16,962, payable from General Fund 100, Depart-
ment/Agency 700, Organization 1420, Object 5530, for providing additional upgrade services to
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City Hall elevators to comply with state elevator inspection requirements.
Resolution 06-0080 was unanimously adopted.
Approved January 23, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that McGann Associates, Inc., be and hereby is awarded a contract for
furnishing and delivering assorted equipment to convert Technology Village parking ramp in
accordance with specifications on its low specification bid of $160,985, terms net 30, FOB
destination, payable out of Fund 100, Department/Agency 015, Organization 1515, Object 5406
Cost Center 2510.

Resolution 06-0082 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that MacQueen Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering an Elgin Model Pelican SE2006 street sweeper for the street mainte-
nance division in accordance with specifications on its low specification bid of $141,750.14, terms
net 30, FOB destination, payable out of Fund 535, Department/Agency 500, Organization 1905,
Object 5580.

Resolution 06-0083 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of heavy equipment mechanic, which were approved by the civil service board on
January 3, 2006, and which are filed with the city clerk as Public Document No. 06-0123-19, are
approved. This classification shall remain subject to the city’s collective bargaining agreement
with its basic unit employees and compensated at Pay Range 28, $3,188 to $3,771 per month.

Resolution 06-0026 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment of Richard Whiteman and the appointment of Robert J.
Reichert, replacing James R. Peterson, by Mayor Bergson to the housing and redevelopment
authority for terms expiring on January 3, 2011, are confirmed.

Resolution 06-0031 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed specifications for the new civil service classification of
supervisor, real property, which were approved by the civil service board on June 7, 2005, and
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which are filed with the city clerk as Public Document No. 06-0123-20, are approved; that said
classification shall be subject to the city’s collective bargaining unit with its supervisory unit
employees; and that pay range for said classification shall be Range 1080. The proper city
officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 06-0040 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of senior engineering technician, which were approved by the civil service board on
January 3, 2006, and which are filed with the city clerk as Public Document No. 06-0123-21, are
approved. This classification shall remain subject to the city’s collective bargaining agreement
with its supervisory unit employees and compensated at Pay Range 31.

Resolution 06-0044 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson to the community development
committee of Scott Lundberg (District 3) for a term expiring March 1, 2008, and Jennifer Murphy
(atlarge) for aterm expiring March 1, 2007, replacing Rick Minotte and Judy Harper who resigned,
are confirmed.

Resolution 06-0051 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment of Jeffery D. Anderson (at large) and the appointments
of Karla Miller (real estate), replacing Judy H. Brown, and Erik Torch (homeless issues) by Mayor
Bergson to the Duluth housing commission for terms expiring on September 30, 2008, are
confirmed.

Resolution 06-0052 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into an agreement,
substantially in the form of the agreement filed as Public Document No. 06-0123-22, with F.I.
Salter Company, Inc., for professional appraisal services related to the acquisition of certain
property for the First Street medical district parking ramp project, in the amount of not exceed
$42,000, payable from Fund 435, Agency 030, Object 5441.

Resolution 06-0011 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

-16-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are authorized and directed to enter into a license
agreement with the state of Minnesota providing for the use of the Natural Heritage Information
System for a two year period, agreement to be substantially in the form of Public Document
No. 06-0123-23 on file in the office of the city clerk. The license is at no cost.

Resolution 06-0041 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcel now withheld from sale in conservation.

File
No. Applicant Legal Description Location
06002 | Daniel Lot 321, Block 157, | located at the end of West Sixth Street above
Williams Duluth Proper Piedmont Avenue, at the intersection of 20th
Second Division. Avenue West and Sixth Street (Goat Hill -
010-1220-03950 Lincoln Park)

Resolution 06-0060 was unanimously adopted.
Approved January 23, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to convey by quit claim
deed the property described below to the Duluth economic development authority (DEDA) without
bids at no cost:

Lots 1 through 4-1/2, Block 186, West Duluth Seventh Division.

Resolution 06-0067 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to execute a consent of
mortgage holder consenting to the declaration for common interest community No. 81 and any
supplements thereto, substantially in the form of that on file in the office of the city clerk as Public
Document No. 06-0123-24, related to the Lake Superior View condominium project.

Resolution 06-0069 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

-17-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

RESOLVED, that the proper city officers are hereby authorized to enter into an agreement,
on file in the office of the city clerk as Public Document No. 06-0123-25, with the St. Louis County
health and human services department for furnishing approximately 35,933 hot meals for eligible
senior citizens and guests at two St. Louis County facilities located in Duluth from January 1, 2006,
through December 31, 2006, for the Duluth senior dining program at a cost of $4.77 per meal for
eligible senior citizens, $5.18 per meal for guests, and an additional $0.30 per meal for dining
room management provided at Lincoln Park, or approximately $177,648, payable out of Federal
Program Fund 272, Agency 031, Project SN 2006 SD04, Object 5310.

Resolution 06-0025 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are authorized and directed to enter into a joint
powers agreement with the cities of Hermantown, Minnesota, and Superior, Wisconsin, and
St. Louis County providing for the participation by the city of Duluth in the Lake Superior drug and
gang task force. The agreement to be substantially in the form of Public Document
No. 06-0123-26 on file in the office of the city clerk.

Resolution 06-0066 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the city of Duluth does hereby approve the amendment to the rules
administering public access channels on file in the office of the city clerk as Public Document
No. 06-0123-27.

Resolution 06-0046 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 06-0123-28, with Duluth-Superior Public Access Community Television, Inc., for providing
cablecasting, training, production and administrative services relating to public access television,
in the amount of $178,000 to be paid from General Fund 0100, Agency 700, Organization 1414,
Object 5441.

Resolution 06-0004 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

BE IT RESOLVED, by the council of the city of Duluth, Minnesota (the city), as follows:
Section 1.  Recitals.
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1.01 The town board of Perch Lake, Minnesota, desires to establish a sanitary district
within the town of Perch Lake (the sanitary district) pursuant to Minnesota Statutes, sections
115.18 through 115.37 (the act).

1.02 Section 115.19 of the act requires that no sanitary district shall be created within 25
miles of the boundary of any city of the first class without the approval of the governing body
thereof.

1.03 The city is a city of the first class, the boundaries of which are within 25 miles of the
proposed sanitary district.

Section 2.  Findings. The city hereby finds, determines and declares that there are
continuing and persistent issues of water quality in the Lake Superior watershed area which need
to be addressed through the provision of adequate public systems for the collection and treatment
of wastewater.

Section 3.  Approval. The city supports the creation of the sanitary district and hereby
approves creation of the sanitary district.

Resolution 06-0053 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that pursuant to Minnesota Statutes 204B.21, the following persons are
hereby appointed as election judges in the respective precincts for the February 28, 2006, special
referendum election, as listed in Public Document No. 06-0123-29.

RESOLVED FURTHER, that pursuant to Minnesota Statutes, 204B.31(d), election judges
shall be compensated at a rate of $7 per hour and chairperson election judges shall be also
compensated $15 for election day hours. In addition, election judges carrying supply returns shall
be compensated for mileage at the rate of $.445 per mile; payable from General Fund
015-1512-5441.

RESOLVED FURTHER, if any person who is named on the list as a judge is unable to
serve, the clerk is empowered to substitute the name of a qualified legal voter for the one who is
unable to serve.

Resolution 06-0058 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a second
amendment to the professional services agreement, substantially in the form of that on file in the
office of the city clerk as Public Document No. 06-0123-30 with Moss and Barnett related to the
cable franchise renewal process, increasing the amount payable thereunder by an amount not to
exceed $15,000, payable from Fund 0100, Agency 700, Organization 1428, Object 5441.

Resolution 06-0077 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with Northern Energetics for professional services relating to energy audits of 650 single and multi-
family homes per year, for years 2006 and 2007; payment is not to exceed $80,000, payable from
the Public Utility Gas Fund 555, Department 500, Object 5441.

Resolution 06-0042 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
with the United States department of the Army authorizing the city to accept a grant in the estimat-
ed amount of $500,000 for the Morgan Park wastewater collection system improvement project,
which funds shall be deposited into Fund 0530, Agency 500, Organization 1900, Revenue Source
4209-01.

Resolution 06-0045 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers hereby authorize Amendment #1 to Agreement
#19785 with Krech Ojard & Associates, P.A., for the sum of not to exceed $3,500 from Capital
Fund 0450, Agency 030, Organization 5530, Project #0T0503 for providing certain additional
engineering services (as per Exhibit A) for a new city of Duluth salt/sand storage facility, said
services and payment therefore to be substantially as outlined in the agreement on file in the office
of the city clerk as Public Document No. 06-0123-31.

Resolution 06-0049 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Dennis M. Doherty the
sum of $10,656.18 in full and final settlement of the claim which arose out of a break in a city
watermain occurring on December 21, 2004, near 28 Cato Avenue; payment to be made from the
Self Insurance Fund 610, Agency 036, Organization 1652, Object 5841.

Resolution 06-0064 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Liberty Mutual Insurance
Group, as subrogee of David Klass, the amount of $11,604.36 in full settlement of all claims for
damage to their insured’s property at 31 England Avenue resulting from a watermain break which
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occurred on December 21, 2004; payment to be made from the Self Insurance Fund 610, Agency
036, Organization 1652, Object 5841.

Resolution 06-0065 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hawkins, Inc., be and hereby is awarded a contract for furnishing and
delivering 55 tons of liquid chlorine for the utility operations division in accordance with
specifications on its low specification bid of $28,677, terms net 30, FOB destination, payable out
of Water Fund 510, Department/Agency 500, Organization 1955, Object 5216-02.

Resolution 06-0084 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that K.A. Steel, Inc., be and hereby is awarded a contract for furnishing and
delivering 100,000 gallons of caustic soda for the utility operations division in accordance with
specifications on its low specification bid of $169,000, terms net 30, FOB destination, payable out
of Water Fund 510, Department/Agency 500, Organization 1955, Object 5216-05.

Resolution 06-0085 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the city of Duluth gives to Officer Michelle Rafferty, of the city of Duluth
police department, the police canine Timber, in recognition of Timber’s retirement after two years
of service to the city.

BE IT FURTHER RESOLVED, that the appropriate city officials are authorized to execute
any documents necessary to transfer ownership of Timber to Michelle Rafferty.

Resolution 06-0063 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that, pursuant to Article XIV of Chapter 33 of the Duluth City Code, 1959, as
amended, the so-called Irvin Lot and the so-called Sculptured Wall Lot, as described on Public
Document No. 06-0123-32(a) and Public Document No. 06-0123-32(b), respectively, on file in the
office of the city clerk, are hereby designated for use as off street parking.

Resolution 06-0074 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR LITTLE:
RESOLVED, that in accordance with the provisions of Section 33-208 of the Duluth City
Code, 1959, as amended, the following parking meter zones are hereby established:
The west side of Canal Park Drive between Railroad Street and Buchanan Street.
Both sides of Lake Avenue between Railroad Street and the Aerial Lift Bridge.
FURTHER RESOLVED, that metered parking shall be applicable between 9:00 o’clock
A.M. and 9:00 o’clock P.M. with a limit of two hours of continuous parking.
FURTHER RESOLVED, that vehicles parking in the zones hereby created shall be charged
for parking at the rate of $0.25 for each 30 minutes of such usage.
Resolution 06-0075 was unanimously adopted.
Approved January 23, 2006
HERB W. BERGSON, Mayor
[Editor's Note: Resolution 06-0075 was repealed by Resolution 06-0183 on February 27,
2006.]

BY COUNCILOR LITTLE:
RESOLVED, that in accordance with the provisions of Section 33-208 of the Duluth City
Code, 1959, as amended, the following parking meter zones are hereby established:
The northerly side of West Third Street between First Avenue West and Mesaba
Avenue.
Both sides of West Fourth Street from Second Avenue West to Mesaba Avenue.
Both sides of East Fourth Street between Second and Third avenues East.
The northerly side of East Fourth Street between Third and Fourth avenues West.
Both sides of Second Avenue West from Third Street to Fourth Street.
The west side of Third Avenue West from Third Street to Fourth Street.
The east side of Third Avenue West from Third Street Alley to Fourth Street.
The west side of Fifth Avenue West from Third Street to Fourth Street Alley.
FURTHER RESOLVED, that metered parking shall be applicable between 6:00 o’clock
A.M. and 6:00 o’clock P.M. Mondays through Fridays.
FURTHER RESOLVED, that vehicles parking in the zones hereby created shall be charged
for parking at the rate of $0.25 for each one hour of such usage.
Resolution 06-0076 was unanimously adopted.
Approved January 23, 2006
HERB W. BERGSON, Mayor
[Editor's Note: Resolution 06-0076 was repealed by Resolution 06-0183 on February 27,
2006.]

BY COUNCILOR STAUBER:

RESOLVED, that Grand America Bus Sales be and hereby is awarded a contract for
furnishing and delivering a sprint van for the utility operation division in accordance with specifica-
tions on its low specification bid of $45,311.98, terms net 30, FOB destination, $38,515.18 payable
out of Capital Fund 250, Department/Agency 015, Organization 2005, Object 5580 CE 250-V505
and $6,796.80 payable out of Capital Fund 250, Department/Agency 015, Organization 2003,
Object 5580 CE250-V305.

Resolution 06-0007 was unanimously adopted.

Approved January 23, 2006
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HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
agreement, on file in the office of the city clerk as Public Document No. 06-0123-33, between the
city of Duluth and the Arrowhead Regional Development Commission for the furnishing of meals
for eligible senior citizens during the period from January 1, 2006, through December 31, 2006,
for an amount not to exceed $268,984 (combined federal, NSIP [formerly known at USDA] and
state funds).

RESOLVED FURTHER, that monies collected under said contract shall be deposited in
Federal Program Fund 272, Agency 031, revenue sources 4214, 4215 and 4241.

Resolution 06-0022 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized to execute an agreement, on
file in the office of the city clerk as Public Document No. 06-0123-34, with the Woodland Gardens
Association, for the nonexclusive use of the recreation room of the Woodland Gardens Apart-
ments, from January 1, 2006, through December 31, 2006, for the operation of the Duluth Senior
dining program.

Resolution 06-0023 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
agreement, on file in the office of the city clerk as Public Document No. 06-0123-35, with the Holy
Cross Lutheran Church of Duluth Heights for the nonexclusive use of the basement of the Holy
Cross Lutheran Church of Duluth Heights from January 1, 2006, through December 31, 2006, for
the operation of the Duluth senior dining program at a cost of $7,416, payable at $618 per month.
All funds expended by the city pursuant to this agreement shall be drawn upon Fund 272,
Agency 031, Project SN 2006, Object 5412.

Resolution 06-0024 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to execute and implement an
amended agreement with Willard Enterprises, Inc., said agreement to be substantially in the form
of Public Document No. 06-0123-36 on file in the office of the city clerk; said monies to be
deposited into Fund 100, Agency 400, Organization 1812, Revenue Source 4626.

Resolution 06-0037 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to execute and implement an
agreement with William Starks providing for his use of the Washington Recreation Center for his
basketball league activities for the period December 1, 2005, through March 31, 2006; said agree-
ment to be substantially in the form of Public Document No. 06-0123-37 on file in the office of the
city clerk; said monies to be deposited into Fund 210-030-3190-4644 in the amount of $288.

Resolution 06-0038 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with the Minnesota department of natural resources so as to enable the city to receive $270,000
from said department for use at the Lake Superior Zoo; a copy of which agreement is filed with
the city clerk as Public Document No. 06-0123-38, which funds shall be deposited in General Fund
100, Agency 400, Organization 1814, Revenue Source 4220-02; these grant dollars are for a two
year period beginning July 1, 2005, and ending June 30, 2007.

Resolution 06-0039 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to execute and implement an
agreement with Fond Du Lac Tribe of Lake Superior providing for its use of the Washington
Recreation Center for senior recreational programming during 2006; said agreement to be sub-
stantially in the form of Public Document No. 06-0123-39 on file in the office of the city clerk; said
monies to be deposited into Fund 100, Agency 400, Organization 1812, Revenue Source 4622,
in the amount of $500.

Resolution 06-0070 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

The council finds:

(@ The city and Seaway Port authority of Duluth (SPAD) have enjoyed a long and
beneficial relationship;

(b)  The parties have disagreed upon the application of M.S.A. Section 469.053
regarding levy of taxes;

(c) SPAD has acted in accordance with the city’s position, but wishes a review;

(d) Neither party wants to incur the delay, expense, ill-will and damage to their
relationship which would result from litigation of the issue.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
resolve the issue of the application of M.S.A. Section 469.053 to the budget and levy process by
way of binding arbitration, at a cost to the city for arbitrator fees and expenses not to exceed
$1,500, payable from Fund 100-010-1104-5319, and to execute and implement contracts
necessary to complete the arbitration.
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Resolution 06-0081 was unanimously adopted.
Approved January 23, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Versatile Vehicles, Inc., be and hereby is awarded a contract for leasing
approximately 110 golf carts and ten utility carts for the Enger Park and Lester Park golf courses
in accordance with specifications on its low specification bid of $97,080, terms net 30, FOB
destination, payable out of Golf Fund 503-400-ENGR-5415 and 503-400-LSTR-5415 to be
encumbered out of year 2006 budget.

BE IT FURTHER ADVISED, that the proper city officials be authorized to renew this
contract for two additional one-year contracts subject to the availability of funds.

Resolution 06-0086 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0061, by Councilor Gilbert, objecting to proposed reclassification to
nonconservation and sale of certain tax forfeited parcels by the board of county commissioners
of St. Louis County (December 14, 2005, reclassification letter), was introduced for discussion.

Councilor Stover moved to amend the resolution to add a parcel in the 4000 block of 100th
Avenue West, which motion was seconded and failed upon the following vote:

Yeas: Councilor Stover -- 1

Nays: Councilors Gilbert, Krause, Little, Ness, Stauber, Stewart and President Reinert -- 7

Absent: Councilor Johnson -- 1

Resolution 06-0061 was adopted as follows:

BY COUNCILOR GILBERT:

RESOLVED, that the city council objects to the reclassification to nonconservation and sale

of the following tax forfeited parcels by the board of county commissioners of St. Louis County:

Parcel ID and legal description Location Reason

010-220-4060 (Tract #1)
Bayview Addition No. 1, Block 25,
Lots 14 and 15

at the end of unbuilt Earl
Street below Skyline
Parkway (Bayview
Heights)

trout stream protection
(Keene Creek)

010-220-4210 (Tract #2)
Bayview Addition No. 1, Block 26,
Lots 14 and 15

at the end of Clay Street
below Skyline Parkway
(Bayview Heights)

trout stream protection
(Keene Creek)

010-450-730; 010-450-760; 010-450-
770; 010-450-780; 010-450-790; 010-
450-800 (Tract #3)

Century Acres, Block 8, Lots 3 and 6-
10

between Morgan Street
and Walnut Street east
of Osage Avenue
(Duluth Heights)

wetlands protection,
needed for future
planning, may be a
future park
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Parcel ID and legal description

Location

Reason

010-1500-580; 010-1500-610 (Tract
#5)

Englewood Farms, Block 00, Lots 58-
61

north of eastward
extension of Englewood
Drive at east branch of
Chester Creek
(Kenwood)

trout stream protection
(east branch of Chester
Creek flows through the
parcels) and possible
future park

010-2550-460; 010-2550-470; 010-
2550-480 (Part of Tract #8)

Ironton Fourth Division, Block 2, Lots
26, 27, 28 (all except part taken for
highway)

southeast of the
intersection of Grand
Avenue and Clyde
Avenue (Smithville)

trout stream protection
(Stewart Creek flows
through the parcels) and
a sanitary sewer crosses
the parcels

010-2710-5155 (Tract #11)
Section 19, Twp 50N Rng 14W, N1/2
of SE1/4 of SW1/4 of NW1/4

between Haines Road
and Decker Road south
of Matterhorn Circle
(Duluth Heights)

need to plan for future
road and utility corridors
in this area; also, many
wetlands

010-2710-5130 (Tract #13)
Section 19, Twp 50N Rng 14W, S1/2
of NE1/4 of SW1/4 of NW1/4

between Haines Road
and Decker Road south
of Matterhorn Circle
(Duluth Heights)

need to plan for future
road and utility corridors
in this area; also, many
wetlands

010-2710-5150 (Tract #14)

Section 19, Twp 50N Rng 14W, N1/2
of SW1/4 of SW1/4 of NW1/4 except
northerly 200 feet

between Haines Road
and Decker Road south
of Matterhorn Circle
(Duluth Heights)

need to plan for future
road and utility corridors
in this area; also, many
wetlands

010-2710-5160 (Tract #15)

Section 19, Twp 50N Rng 14W, S1/2
of S1/2 of SW1/4 of NW1/4, except
W1/2

Between Haines Rd. and
Decker Rd. south of
Matterhorn Cir. (Duluth
Heights)

need to plan for future
road and utility corridors
in this area; also, many
wetlands

010-2741-020 (part of Tract #12)
Section 1,Twp 49 N Rng 15W, that
part of NW1/4 of NW1/4 east of
Getchell Road

Getchell Road at the city
boundary (Bayview
Heights)

trout stream (Keene
Creek) and wetland
protection; also WLSSD
sewer pipe crosses

Resolution 06-0061 was unanimously adopted.

Approved January 23, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth hereby accepts $6,000 in settlement of the debt owed
by James McEnroe d/b/a/Kitchen Tune-Up to the revolving loan fund formerly operated by NSCDC
payable into Fund 263 and authorizing the city’s manager of community development to execute
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a release substantially in the form of that on file in the office of the city clerk as Public Document
No. 06-0123-42.

Resolution 06-0068 was adopted upon the following vote:

Yeas: Councilors Krause, Little, Ness, Stauber, Stewart, Stover and President Reinert -- 7

Nays: None --0

Abstention: Councilor Gilbert -- 1

Absent: Councilor Johnson -- 1

Approved January 23, 2006

HERB W. BERGSON, Mayor

Resolution 06-0047, by Councilor Ness, authorizing an agreement with the Sweetwater
Alliance for the living water garden design project at Bayfront Park for an amount not to exceed
$58,179, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Neale Roth, chairperson of the parks and recreation commission, requested the council
send this project to the commission so they can review the project.

Councilor Little stated he would not support the resolution, even though city money is not
being spent, but that this is not the best use of the land and the project definitely needs to go parks
and recreation commission for review.

Councilor Stauber moved to table the resolution, which motion was seconded and failed
upon the following vote:

Yeas: Councilors Little, Stauber and Stewart -- 3

Nays: Councilors Gilbert, Krause, Ness, Stover and President Reinert -- 5

Absent: Councilor Johnson -- 1

Resolution 06-0047 was adopted as follows:

BY COUNCILOR NESS:

WHEREAS, the city has made application on behalf of the Sweetwater Alliance to the
Minnesota department of natural resources coastal program for a matching grant for the living
water garden design project at Bayfront Park; and

WHEREAS, the coastal grant program has approved said application in the amount of
$58,179; and

WHEREAS, the Sweetwater Alliance desires to take a leadership role in the hiring of design
consultants, project oversight and the overall completion of project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officers are authorized to
execute an agreement, filed as Public Document No. 06-0123-41, with the Sweetwater Alliance
which assigns the responsibility for carrying out all aspects of the coastal grant agreement, which
was previously approved via Resolution 05-0601, to the Sweetwater Alliance for the living water
garden design project at Bayfront Park and further authorizing the reimbursement to the
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Sweetwater Alliance for an amount not to exceed $58,179, payable from Fund 210, Organization

3159.

BY PRESIDENT REINERT:

Resolution 06-0047 was adopted upon the following vote:

Yeas: Councilors Gilbert, Krause, Ness, Stover and President Reinert -- 5
Nays: Councilors Little, Stauber and Stewart -- 3

Absent: Councilor Johnson -- 1
Approved January 23, 2006
HERB W. BERGSON, Mayor

BE IT RESOLVED, that pursuant to Minnesota Statues 204B.16, the following locations are

designated as polling places for the February 28, 2006, special referendum election:
POLLING PLACE LIST

POLLING PLACE

ADDRESS

w

© © N o g bk

10.
11.
12.

13.
* 14.
15.
16.
17.

St. Michael's Catholic Church (lower level)
Lakeside Presbyterian Church (lower level)

Lutheran Church of the Good Shepherd
(lower level)

Faith Lutheran Church (lower level)
Lakeview Covenant Church (lower level)
Woodland Community Club

Glen Avon Presbyterian Church

Duluth Congregational Church

Pilgrim Congregational Church

U.M.D. Kirby Student Center

Kenwood Lutheran Church

Chester Park United Methodist Church (lower
level)

Mt. Olive Lutheran Church (lower level)
Temple Israel

Trinity Lutheran Church

Peace Church (Tenth Avenue entrance)

First United Methodist Church (Lakeview
social hall)
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4901 East Superior Street
4430 McCulloch Street
1325 North 45th Avenue East

1814 North 51st Avenue East
1001 Jean Duluth Road

3211 Allendale Avenue

2105 Woodland Avenue
3833 East Superior Street
2310 East Fourth Street
1120 Kirby Drive

324 West Cleveland Street
819 North 18th Avenue East

2010 East Superior Street
1602 East Second Street
1108 East Eight Street
1015 East 11th Street
230 East Skyline Parkway
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POLLING PLACE LIST

POLLING PLACE

ADDRESS

18.
19.
20.
21.
22.
23.
24,
25.
26.

27.
28.
29.
30.
31.
32.
33.
34.
35.

36.

Central Hillside Community Center

First Presbyterian Church (avenue entrance)
Lafayette Square (upper level)

Duluth Public Library (Green Room)

St. Peter's Catholic Church (lower level)
Lincoln Park Senior Center (lower level)
Holy Cross Lutheran Church (lower level)
Duluth Heights Community Club

Piedmont Elementary School (gym - rear
entrance)

St. Lawrence Church

Holy Family Catholic Church
Harrison Community Club

City Center West

Faith Haven (recreation room)

Elim Lutheran Church (social hall)
Bayview Heights School (gym)
Bethany Baptist Church (social hall)

Goodfellowship Community Center (warming
area)

Stowe School (Room 27)

* Designates new polling place

12 East Fourth Street

300 East Second Street
3026 Minnesota Avenue

520 West Superior Street
818 West Third Street

2014 West Third Street

410 North Arlington Avenue
33 West Mulberry Street
2827 Chambersburg Avenue

2410 Morris Thomas Road
2430 West Third Street
3002 West Third Street
5830 Grand Avenue

4901 Grand Avenue

6101 Cody Street

8702 Vinland Street

6700 Grand Avenue
1242-88th Avenue West

715-101st Avenue West

BE IT FURTHER RESOLVED, that under the authority of Ordinance 8728, that an absentee

ballot board shall be in effect and utilized as allowed for under Minnesota Statutes, for the
February 28, 2006, election.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to

establish and post temporary handicapped parking zones for the February 28, 2006, election.

BE IT FURTHER RESOLVED, that the city agrees to indemnify and hold harmless any

organization allowing the city to use its building for a polling place from any claims or damages
for bodily injury or property damage that are not covered by the insurance of the property owner
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or property operator, and arise out of the claimants’ activities in the polling place for the purpose
of voting, but subject to municipal liability limits contained in state law.

Resolution 06-0057 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

WHEREAS, the city of Duluth, Minnesota, (hereinafter the city) through its city council
adopts this resolution to express its concern about the rulemaking of the federal communication
commission (FCC) which threatens to adversely affect the ability of local governments to continue
to franchise cable services; and

WHEREAS, community control of cable services based on the guidelines of the Federal
Cable Act has proven to be an effective, efficient model for developing and administering cable
franchises, assuring that local interests and needs are met, addressing public safety and related
concerns about the use of public rights-of-way, and handling customer service issues; and

WHEREAS, the last cable franchise negotiated with the city’'s cable service operator
provided, in part, for payment of franchise fees equaling five percent of the service operator’s
gross revenues; the provision of five public, educational and governmental access channels; the
provision of equipment and financial support for public, educational and governmental
programming; free cable service to certain public institutions; customer service requirements;
picture quality and technical requirements; carrying of emergency alert messages; and insurance
and bonding requirements; and

WHEREAS, local cable franchising ensures that local cable operators are allowed access
to the public rights-of-way in a fair and evenhanded manner, that other users of the rights of way
are not unduly inconvenienced, and that uses of the rights-of-way, including maintenance and
upgrade of facilities, are undertaken in a manner which is in accordance with local requirements;
and

WHEREAS, franchise fees paid to the city have become an important source of revenue
and a fair way to offset the city costs for acquisition and maintenance of rights-of-way; and

WHEREAS, the city has worked with cable service operators to offer service to all citizens
within the franchise area without regard to location or income status; and

WHEREAS, the city has never been approached by a competitive operator to provide cable
service; and

WHEREAS, the FCC rulemaking threatens to change the role of local governments in
negotiating and granting franchise agreements with local cable operators that meet the unique
needs and interests of communities and provide communities sources of revenue for utilization
of public rights-of way; and

WHEREAS, the city desires to express to the FCC the importance of retaining the current
structure of local franchising authority which has proven itself to be an effective system for
governing the utilization of public rights-of-way by private cable operators and which has spawned
an important local communications tool.

NOW, THEREFORE, BE IT RESOLVED, as follows:

(@) Thatthe city hereby opposes any FCC rulemaking that will reduce the right of local
governments to approve and administer franchised cable services; to charge reasonable franchise
fees for the use of the city’s rights-of-way; to require dedicated channels for public, educational
and governmental purposes; to require funding, facilities and equipment for such channels; to
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require customer service standards, to require picture quality and technical standards; to require
provision of free cable service to certain public institutions; to require carrying of emergency alert
messages; and to require certain levels of bonding and insurance coverage,;

(b)  Thatthe city therefore respectively requests that the FCC do nothing to interfere with
local government authority over franchising or to otherwise impair the operation of the local
franchising process as set forth under existing federal law with regard to either existing cable
service providers or new entrants;

(c) That a certified copy of this resolution be delivered after its passage to the federal
communications commission.

Resolution 06-0088 was adopted upon the following vote:

Yeas: Councilors Gilbert, Little, Ness, Stewart, Stover and President Reinert -- 6

Nays: Councilor Stauber -- 1

Abstention: Councilor Krause -- 1

Absent: Councilor Johnson -- 1

Approved January 23, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the Duluth City Council does hereby authorize Johnson Controls, Inc.,
to submit a proposal on behalf of the city to the Climate Trust for a carbon offset project grant for
Steam District No. 1 for the purpose of making improvements to the district facilities which will
result in generation of carbon dioxide offset credits.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into a
standstill agreement with the Climate Trust substantially in the form of that on file in the office of
the city clerk as Public Document No. 06-0123-40 committing the city not to sell or transfer any
carbon dioxide offset credits generated as a result of such grant to any third party during the
pendency of negotiations for said grant.

Resolution 06-0073 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

Resolution 06-0078, authorizing a grant agreement with AEOA to provide energy
assistance grants to low income persons to prevent cut off of city utilities in an amount not to
exceed $50,000; Resolution 06-0079, authorizing a grant agreement with Salvation Army to pro-
vide energy assistance grants to low income persons to prevent cut off of city utilities in an amount
not to exceed $50,000; and Resolution 06-0089, amending Resolution 03-0588 authorizing
immediate transfer of an additional $100,000 to Fund 520 to reimburse it for funds loaned to the
home energy loan fund, by Councilor Stover, were introduced for discussion.

Councilor Stewart explained that he would vote against this initiative not because there is
a need, but because the process is unacceptable. He continued by saying that no one has their
source of heat cut off during the heating season and this is not the time for the city to implement
new money programs when there is a budget crunch. Councilor Stewart stated that a new loan
program would be better than a give away program which would keep the loan fund revolving with
money. He also suggested creating a program that would have incentives for a homeowner for
installing some measures that would reduce consumption of energy.
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Councilor Gilbert reviewed that there are fewer programs available to people who need help
with their heating costs, these new programs will help people on fixed or low incomes and this is
the city’s chance to make a difference.

Councilor Ness moved to return the resolutions to the administration with the expectation
for acommittee meeting on energy policy and how it will assist low income residents, which motion
was seconded and carried upon the following vote:

Yeas: Councilors Krause, Little, Ness, Stauber, Stewart and President Reinert -- 6

Nays: Councilors Gilbert and Stover -- 2

Absent: Councilor Johnson -- 1

BY COUNCILOR STAUBER:

RESOLVED, that the city hereby accepts a monetary gift of $30,000 from the Friends of
the Duluth Public Library to the Duluth public library, which monies shall be deposited in Fund 240,
Agency 300, Organization SG50, Revenue Source 4660, gifts and donations.

Resolution 06-0048 was unanimously adopted.

Approved January 23, 2006

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR GILBERT
06-001 - AN ORDINANCE AUTHORIZING RECONVEYANCE OF PROPERTY IN THE ENGER
PARK/ARLINGTON AVENUE AREA TO THE STATE OF MINNESOTA.
BY COUNCILOR GILBERT
06-002 - AN ORDINANCE AUTHORIZING CONVEYANCE OF LOTS 1 THROUGH 4-1/2, BLOCK
186, WEST DULUTH SEVENTH DIVISION, TO THE DULUTH ECONOMIC DEVELOPMENT
AUTHORITY.

BY COUNCILOR GILBERT
06-003 - AN ORDINANCE TO RENAME DENIM DRIVE TO WISTERIA LANE (SACKETTE).
The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.
David Sackette urged the council to approve the name change of the street.
The meeting was adjourned at 8:45 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, February 9, 2006, 5:00 p.m.
in the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Reinert , Stauber, Stewart,
Stover and President Ness -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0209-01 The PFM Group: (a) Presale analysis; (b) Official statement; (c) Bid results;
regarding the proposed sale of $13,000,000 G.O. tax and aid anticipation certificates of
indebtedness of 2006 (06-0095R). -- Received

MOTIONS AND RESOLUTIONS

Resolution 06-0095, resolution providing for the issuance, sale and delivery of $13,000,000
general obligation tax and aid anticipation certificates of indebtedness of 2006 of the city of Duluth,
Minnesota, and prescribing the terms thereof; creating a debt service fund therefor; and awarding
the sale thereof, by Councilor Stewart, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Finance Department Director Stark and Jessica Cameron, representing The PFM Group,
reviewed the results of the sale and recommended the council accept the bid.

Resolution 06-0095 was adopted as follows:

BY COUNCILOR STEWART:

BE IT RESOLVED by the city council (the “City Council”) of the city of Duluth, St. Louis
County, Minnesota (the “City”), as follows:

Section 1.  Purpose and Authorization.

1.01 Pursuant to authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, the City is authorized to issue and sell general
obligation tax and aid anticipation certificates of indebtedness in anticipation of collection of taxes
and state aids. The City Council has, by Resolution No. 06-0062, adopted January 23, 2006,
authorized the issuance and provided for the sale of $13,000,000 General Obligation Tax and Aid
Anticipation Certificates of Indebtedness of 2006 (the “Certificates”) in anticipation of collection of
taxes levied in the year 2005 for collection during the year 2006 and state aids receivable in 2006
for the general fund of the City (the “General Fund”), which is necessary for timely payment of
anticipated expenditures from the General Fund.

1.02 Public Financial Management, Inc., financial consultant to the City, has given
notification by mail, facsimile, electronic data transmission or other form of communication
common to the municipal bond trade to at least five firms determined by Public Financial
Management, Inc. to be prospective bidders on the Certificates at least two days (omitting
Saturdays, Sundays and legal holidays) before the date set for receipt of bids on the Certificates.
All actions of the mayor, the clerk and Public Financial Management, Inc. taken with regard to the
sale of the Certificates are hereby ratified and approved.

Section 2.  Pursuant to such solicitation for bids for the sale of the Certificates, the City
Council has received and considered all bids presented pursuant to the official terms of offering
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and has determined that the most favorable bid is that of Wells Fargo Brokerage Services, LLC
of Minneapolis, Minnesota (the “Purchaser”), to purchase the Certificates at a cash price of
$13,101,920, plus accrued interest on the total principal amount from February 23, 2006, to the
date of delivery of the Certificates and upon condition that the Certificates mature and bear
interest at the times and annual rate set forth in Section 4. The City, after due consideration, finds
such offer reasonable and proper and the offer of the Purchaser is hereby accepted. The mayor
and the city clerk are authorized and directed to execute on the part of the City a contract for the
sale of the Certificates in accordance with the Purchaser’s bid. The city treasurer is directed to
deposit the good faith check of the successful bidder.

Section3.  The City Council hereby declares that the full faith and credit and taxing power
of the City and the receipts of General Fund Taxes and State Aids (as hereinafter defined), to the
extent necessary to repay the Certificates, shall be and are hereby at all times irrevocably pledged
for the payment of principal and interest on the Certificates when due.

Section 4.  The Certificates to be issued hereunder shall be dated February 23, 2006,
shall be issued in the denomination of $5,000 each, or any integral multiple thereof, in fully
registered form, and shall mature on December 29, 2006 (the “Maturity Date”). The Certificates
shall not be subject to redemption prior to the Maturity Date. The Certificates shall bear interest
at the rate of 4.25 percent per annum. Interest on the Certificates shall be payable on the Maturity
Date. Interest shall be computed on the basis of a 360-day year of twelve 30-day months and will
be rounded pursuant to the rules of the Municipal Securities Rulemaking Board. The Bond
Registrar designated below shall make the interest payment with respect to the Certificates by
check or draft mailed to the registered owners of the Certificates shown on the bond registration
records maintained by the Bond Registrar at the close of business on December 14, 2006,
whether or not a business day, at such owners’ addresses shown on such bond registration
records. Principal of each Certificate shall be payable in accordance with and on presentation and
surrender of the Certificate to the Bond Registrar.

Section5.  The City Council hereby appoints Wells Fargo Bank, National Association of
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the Certificates (such bank or its successor thereof is herein referred to as the “Bond Registrar”).
To provide for the Bond Registrar services, the mayor and the clerk are authorized and directed
to execute a bond registrar/paying agent agreement substantially in the form of the agreement
currently on file in the office of the city clerk as Public Document No. 04-0219-03. No Certificate
shall be valid or obligatory for any purpose unless or until the Bond Registrar’s authentication
certificate on such Certificate, substantially as set forth in Section 13 hereof, shall have been duly
executed by an authorized representative of the Bond Registrar. Authentication certificates on
different Certificates need not be signed by the same representative. The executed authentication
certificate on each Certificate shall be conclusive evidence that it has been authenticated and
delivered under this resolution.

Section 6. A. In order to make the Certificates eligible for the services provided by
The Depository Trust Company, New York, New York (“DTC”), the City has previously agreed to
the applicable provisions set forth in the Blanket Issuer Letter of Representations which has been
executed by the City and DTC (the “Representation Letter”).

B. All of the Certificates shall be registered in the name of Cede & Co.,
as nominee for DTC. Payment of interest on and principal of any Certificate registered in the
name of Cede & Co. shall be made by wire transfer or New York Clearing House or equivalent
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same day funds by 10:00 a.m. CT or as soon thereafter as possible thereafter to the account of
Cede & Co. on the Maturity Date at the address indicated in or pursuant to Representation Letter.

C. Additional matters with respect to, among other things, notices,
consents and approvals by Certificate holders and payments on the Certificates are set forth in
the Representation Letter.

Section 7.  The City shall cause to be kept by the Bond Registrar a bond register in
which, subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall
provide for the registration of the Certificates and the registration of transfers of the Certificates
entitled to be registered or transferred as herein provided. In the event of the resignation or
removal of the Bond Registrar or its incapability of acting as such, the bond registration records
shall be maintained at the office of the successor Bond Registrar that may be appointed by the
City Council. Upon surrender for transfer of any Certificate at the principal corporate office of the
Bond Registrar, the City shall execute and the Bond Registrar shall authenticate, if required by law
or this resolution, and deliver, in the names(s) of the designated transferee(s), one or more new
certificates of a like aggregate principal amount, as requested by the transferor.

Section8.  Each Certificate delivered upon transfer of or in exchange for or in lieu of any
other Certificate shall carry all of the rights to interest, accrued and unpaid and to accrue, which
are carried by such other Certificate. The City and the Bond Registrar shall not be required to
make any transfer or exchange of any Certificates during the 15 days next preceding the Maturity
Date.

Section 9.  The City and the Bond Registrar may treat the person in whose name any
Certificate is registered as the owner of such Certificate for the purpose of receiving payment of
principal of and interest on such Certificate and for all other purposes whatsoever, whether or not
such Certificate be overdue, and neither the City nor the Bond Registrar shall be affected by notice
to the contrary.

Section 10. The principal of and interest on the Certificates shall be payable by the Bond
Registrar, as paying agent, in such funds as are legal tender for the payment of debts due the
United States of America. The City shall pay the reasonable and customary charges of the Bond
Registrar for the disbursement of principal and interest.

Section 11. Delivery of the Certificates and payment of the purchase price shall be made
at a place mutually satisfactory to the City and the Purchaser. Executed Certificates shall be
furnished by the City without cost to the Purchaser. The Certificates, when prepared in
accordance with this resolution and executed, shall be delivered by or under the direction of the
city treasurer to the Purchaser thereof upon receipt of the purchase price plus accrued interest.

Section 12. The Certificates shall be prepared for execution in accordance with the form
herein approved and shall be signed by the manual or facsimile signature of the mayor and
attested by the manual or facsimile signature of the city clerk. If the legal opinion of Fryberger,
Buchanan, Smith & Frederick, P.A. is not manually signed, the certificate as to legal opinion on
each Certificate shall be executed by the manual signature of the city clerk. In case any officer
whose signature shall appear on the Certificates ceases to be an officer before delivery of the
Certificates, such signature shall nevertheless be valid and sufficient for all purposes, as if he or
she had remained in office until delivery.

Section 13. The Certificates to be issued hereunder shall be printed or typewritten in
substantially the following form:

-35-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH

GENERAL OBLIGATION TAX AND AID ANTICIPATION CERTIFICATE
OF INDEBTEDNESS OF 2006

R-1 $13,000,000

Interest Rate Maturity Date Date of Original Issue CuUsIP
December 29, 2006 February 23, 2006

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: THIRTEEN MILLION DOLLARS

The City of Duluth, in the County of St. Louis, State of Minnesota (the “City”),
acknowledges itself to be indebted and for value received hereby promises to pay
to the registered owner specified above, or registered assigns, the principal amount
specified above on the maturity date specified above, together with interest thereon
from the date of original issue specified above until paid at the annual interest rate
specified above. Interest shall be computed on the basis of a 360-day year of
twelve 30-day months. Interest on this Certificate shall be payable on the maturity
date set forth above. This Certificate is not subject to redemption prior to maturity.
Both principal and interest are payable at Wells Fargo Bank, National Association,
in Minneapolis, Minnesota, as registrar, paying agent, authenticating agent and
transfer agent (the “Bond Registrar”), or at the office of such successor Bond
Registrar as may be designated by the City Council, in coin or currency of the United
States of America, which on the date of payment is legal tender for payment of
public and private debts. The Bond Registrar shall make the interest payment with
respect to this Certificate directly to the registered owner hereof shown on the bond
registration records maintained on behalf of the City by the Bond Registrar at the
close of business on December 14, 2006, whether or not a business day, at such
owner’s address shown on said bond registration records. Payment of principal of
the Certificates shall be made to the registered owner upon presentation and
surrender of this Certificate to the Bond Registrar when due.

This Certificate is issued by the City in the aggregate amount of $13,000,000,
pursuant to the authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, and pursuant to a resolution
adopted by the City Council of the City on February 9, 2006 (the “Resolution”).
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It is hereby certified and recited that a sum of $33,645,800 was the amount
(i) embraced in the tax levies for the general fund (the “Fund”) of the City levied in
the year 2005 for collection during the year 2006, and (ii) the estimated amount of
state aids receivable by the City for the Fund in the year 2006; and that none of said
amounts have at this time been collected and credited to the City’s Fund; that
heretofore no tax or aid anticipation certificates have been issued against said tax
levies or state aids for such Fund; and that this Certificate is issued in anticipation
of collection of said taxes and state aids.

This Certificate constitutes a general obligation of the City, and the full faith
and credit and taxing powers of the City have been and are hereby irrevocably
pledged to provide monies for the prompt and full payment of principal and interest
when due. This Certificate is payable from a special debt service fund of the City
established for payment of the Certificates by the Resolution, to which reference is
made for a full statement of rights and powers thereby conferred.

The Certificates of this series are issued as fully registered certificates without
coupons, in the denomination of $5,000 each, or any integral multiple thereof.
Subject to limitations set forth in the Resolution, the City will, at the request of the
registered owner, issue one or more new fully registered certificates in the name of
the registered owner in the aggregate principal amount equal to the unpaid principal
balance of this Certificate, and of like tenor except as to number and principal
amount. Subject to the limitations set forth in the Resolution, this Certificate is
transferable by the registered owner hereof upon surrender of this Certificate for
transfer at the principal corporate office of the Bond Registrar, duly endorsed or
accompanied by a written instrument of transfer in form satisfactory to the Bond
Registrar and executed by the registered owner hereof or the owner’s attorney duly
authorized in writing. Thereupon the City shall execute and the Bond Registrar shall
authenticate and deliver, in exchange for this Certificate, one or more new fully
registered certificates in the name of the transferee, of an authorized denomination,
in an aggregate principal amount equal to the unpaid principal amount of this
Certificate.

IT IS FURTHER CERTIFIED AND RECITED that all acts and conditions
required by the Constitution and laws of the State of Minnesota to be done, and to
exist precedent to and in the issuance of this Certificate in order to make it a valid
and binding general obligation of the City in accordance with its terms, have been
done and do exist in form, time, and manner as so required; and this Certificate,
together with all other debts of the City outstanding on the date hereof and the date
of its actual issuance and delivery, does not exceed any constitutional or statutory
limitation of indebtedness; that all taxable property within the boundaries of the City
is subject to the levy of ad valorem taxes to the extent needed to pay the principal
hereof and the interest hereon when due, without limitation as to rate or amount.

This Certificate shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar’s
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Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, City of Duluth, by its City Council, has caused this
Certificate to be executed in its name by the facsimile signatures of the mayor and
the city clerk; and the City has caused this Certificate to be dated the 23rd day of
February, 2006.

Attest:

City Clerk Mayor

Date of Authentication:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of a
Certificate registered in the name of the owner named above in the principal amount
stated above and this Certificate is one of the Certificates of the series issued
pursuant to the Resolution hereinabove described.

WELLS FARGO BANK, NATIONAL ASSOCIATION
Minneapolis, Minnesota

By
Authorized Representative

REGISTRATION CERTIFICATE

This Certificate must be registered as to both principal and interest in the
name of the owner on the books to be kept by Wells Fargo Bank, National
Association, of Minneapolis, Minnesota, as Bond Registrar. No transfer of this
Certificate shall be valid unless made on said books by the registered owner or the
owner’s attorney thereunto duly authorized and similarly noted on the registration
books. The ownership of the unpaid principal balance of this Certificate and the
interest accruing thereon is registered on the books of Wells Fargo Bank, National
Association in the name of the registered owner last noted below.

Signature of Bond
Date Registered Owner Registrar

2/23/06 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.: 13-2555119
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

(Name and Address of Assignee)

Social Security or other
Identifying Number of
Assignee

the within Certificate and all rights thereunder and does hereby irrevocably
constitute and appoint attorney to transfer
the said Certificate on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

NOTICE: The signature of this assignment must
correspond with the name of the registered
owner as it appears upon the face of the within
Certificate in every particular, without alteration
or enlargement or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Unless this Certificate is presented by an authorized representative of The
Depository Trust Company, a New York corporation (“DTC"), to the City or its agent
for registration of transfer, exchange, or payment, and any certificate issued is
registered in the name of Cede & Co. or in such other name as is requested by an
authorized representative of DTC (and any payment is made to Cede & Co. or to
such other entity as is requested by an authorized representative of DTC), ANY
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE
BY OR TO ANY PERSON IS WRONGFUL, inasmuch as the registered owner
hereof, Cede & Co., has an interest herein.

(Certificate as to Legal Opinion)
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| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by Bond Counsel on the issuance of the General Obligation Tax
and Aid Anticipation Certificates of Indebtedness of 2006, of the City of Duluth which
includes the within Certificate, dated as of the original date of delivery of and
payment for the Certificates.

City Clerk

Section14. A. The treasurer shall credit $13,000,000, less amounts used to pay a part
of the interest cost of the Certificates as allowed by Minnesota Statutes, Section 475.56, from the
proceeds of the sale of the Certificates to the General Fund maintained under Section 54 of the
City Charter. A special account is hereby created in the debt service fund of the City (the “Debt
Service Account”), to be used solely for the payment of interest on and the principal of the
Certificates when due. The treasurer shall credit to the Debt Service Account all proceeds of the
Certificates in excess of $13,000,000, plus the amount of accrued interest paid by the Purchaser.
The treasurer shall pay the costs of issuance of the Certificates from the General Fund.

B. The City Council has levied $400,000, pursuant to Section 3 of
Ordinance No. 9762 (the “Certificates Interest Levy”), to be utilized in part to pay the interest on
the Certificates. The City Council covenants and agrees that it will deposit into the Debt Service
Account, as received, all of the Certificates Interest Levy up to 100% of the amount necessary to
pay the interest on the Certificates. The City Council hereby certifies that the General Fund Taxes
are $6,917,200, and based on notices from the Minnesota Department of Revenue, the State Aids
are reasonably expected to be $26,728,600.

C. The City Council hereby declares that the full faith and credit and taxing
power of the City and the proceeds of the current tax levies for the General Fund, which is the
amount levied in Section 2 of Ordinance No. 9762, adopted by the City Council on December 19,
2005 (the “General Fund Taxes”), and the amounts of state aids from Local Government Aid
receivable from the state of Minnesota for the General Fund in 2006 (the “General Fund State
Aids”) (collectively the General Fund Taxes and the General Fund State Aids are the “General
Fund Taxes and State Aids”), to the extent necessary to repay the Certificates, shall be and are
hereby at all times irrevocably pledged for the payment of principal and interest on the Certificates
when due. If the General Fund Taxes and State Aids are insufficient to pay all principal and
interest on the Certificates when due, the treasurer shall, nevertheless, provide sufficient monies
from other funds of the City which are available for that purpose, and such other funds shall be
reimbursed from said accounts when the balances therein are sufficient. Itis recognized that the
City’s liability on the Certificates is not limited to the collection of said General Fund Taxes and
State Aids, and the City Council covenants and agrees that it will levy upon all taxable property
within the City, and cause to be extended, assessed and collected, any additional taxes found
necessary for full payment of the principal and interest, without limitation as to rate or amount.

Section 15. The City Council covenants and agrees with the holders of the Certificates
that the City will (i) take all action on its part necessary to cause the interest on the Certificates to
be exempt from federal income taxes including, without limitation, restricting, to the extent
necessary, the yield on investments made with the proceeds of the Certificates and investment
earnings thereon, making required payments to the federal government, if any, and maintaining
books and records in a specified manner, where appropriate, and (ii) refrain from taking any action
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which would cause interest on the Certificates to be subject to federal income taxes, including,
without limitation, refraining from spending the proceeds of the Certificates and investment
earnings thereon on certain specified purposes.

Section 16. The city clerk is directed to file with the county auditor of St. Louis County,
Minnesota, a certified copy of this resolution, and such other information as the county auditor may
require, and to obtain from the county auditor a certificate stating that the Certificates herein
authorized have been duly entered on the county auditor’s register.

Section 17. The officers of the City and the county auditor are authorized and directed to
prepare and furnish to the Purchaser and to bond counsel certified copies of all proceedings and
records of the City pertaining to the authorization, issuance, and sale of the Certificates and such
other affidavits and certificates as may reasonably be required to show the facts relating to the
legality and marketability of the Certificates as such facts appear from the official books and
records of the officers’ custody or are otherwise known. All such certified copies, certificates, and
affidavits, including any heretofore furnished, constitute representations of the City as to the
correctness of facts recited therein and the actions stated therein to have been taken.

Section 18. In the event of the absence or disability of the mayor, the city clerk or the
treasurer, such officers or members of the City Council, as in the opinion of the City’s attorney,
may act in their behalf, shall without further act or authorization, execute and deliver the
Certificates, and do all things and execute all instruments and documents required to be done or
executed by such absent or disabled officers.

Section 19. The City acknowledges that the Certificates are subject to the continuing
disclosure requirements of Rule 15c2-12 promulgated by the Securities and Exchange
Commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the “Rule”).
The Rule governs the obligations of certain underwriters to require that issuers of municipal bonds
enter into agreements for the benefit of the bondholders to provide continuing disclosure with
respect to the obligations. To provide for the public availability of certain information relating to
the Certificates and the security therefor and to permit underwriters of the Certificates to comply
with the Rule, which will enhance the marketability of the Certificates, the mayor and the clerk are
hereby authorized and directed to execute a continuing disclosure certificate substantially in the
form of the certificate currently on file in the office of the city clerk as Public Document No. 04-
0219-03.

Resolution 06-0095 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Little -- 1

Approved February 9, 2006

HERB W. BERGSON, Mayor

The meeting was adjourned at 5:10 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 13, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Krause, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 8

Absent: Councilor Johnson -- 1

The minutes of council meetings held on December 1, 5, 15, 19 and 28, 2005, were
approved upon a unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0213-01 Miller-Dwan Foundation petition to vacate portions of Davis Street and
Broadway, Virginia and Kentucky avenues in Claque and Prindles Oak Knoll Subdivision. --
Assessor

06-0213-02 Share Advantage, et al. (three signatures), petition to vacate and terminate
that portion of Lot 1, Block 1, Village Mall First Addition (2502 Maple Grove Road). -- Assessor

06-0213-03 Marick Development, by Daniel D. Maddy, attorney, appealing planning
commission denial of a variance at 3129 Minnesota Avenue. -- Committee 2 (planning and
economic development)

06-0213-14 The following communications regarding construction of the Beacon Point
Condominiums (06-0128R): (a) Jeff Anderson; (b) Marilyn and Joel Bamford;(c) David Carman;
(d) Kathleen Clark; (e) Terry Clark; (f) E. Donley; (g) Joe Ferguson; (h) Mike Frain; (i) David
Gangeness; (j) Scott and Anne Jasperson; (k) Jan Karon; (I) Jerry Kimball; (m) Anne Macaulay;
(n) Paul Makowski; (0) Steve O’'Neil; (p) Shawn Roed; (q) Pam Roth; (r) Thom and Cindy Storm,;
(s) Suzanne Szucs; (t) Harvey Van Horn. -- Received

REPORTS OF OFFICERS

Chief Administrative Officer Almanza gave an update on the employee health insurance,
noting that the human resources division has been restructured by adding an internal auditing
function and a health insurance/benefits position. He stated that the focus now is to analyze the
city’s existing retiree plans and how they may be combined or streamlined. Mr. Almanza also
noted that the administration is opening up negotiations with the bargaining units, researching
whether a self insured versus fully insured plan for retirees is more cost effective and looking at
the drug importation program for a savings.

City Attorney Brown informed the council of the status of the litigation relative to a cell tower
placement and that it is before Federal Circuit Court of Appeals.

06-0213-04 Assessor:

(@)  Affidavit of mailing of notice of special assessment board public hearing to
be held on February 14, 2006, at 3:30 p.m. in Room 106A, City Hall, regarding the proposed
construction of a permanent alley in Central Avenue Alley from Bristol to Ramsey streets. -- Clerk
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(b) For confirmation the assessment roll levied to defray the assessable portion
of construction of a watermain in McCulloch Street from Superior Street to 48th Avenue East,
Contract No. 5368 (assessable portion $22,113.84);

(c) Letter of sufficiency of petition to vacate portions of Davis Street and
Broadway, Virginia and Kentucky avenues in Claque and Prindles Oak Knoll Subdivision. --
Received

06-0213-05 Building official appeal of the board of zoning appeals denial of a variance to
reduce the minimum street frontage requirement in a suburban zoning district from 250 feet to
zero feet for the construction of a single family dwelling on vacant land with an access easement
off Swan Lake Road (Dennis Jensen). -- Committee 2 (planning and economic development)

06-0213-06 Clerk applications to the Minnesota gambling control board for exemptions
from lawful gambling licenses (raffles) from: (a) Holy Family Catholic Church on September 9,
2006; (b) Lincoln Park Business Group on June 24, 2006; (c) Minnesota Citizens Federation -
Northeast on September 28, 2006. -- Received

06-0213-07 Parks and recreation department director minutes of Lake Superior zoological
society meetings of: (a) November 16, 2005; (b) January 11, 2006: (1) Annual; (2) Business. --
Received

REPORTS OF BOARDS AND COMMISSIONS

06-0213-08 Commission on disabilities minutes of January 4, 2006, meeting. -- Received

06-0213-09 Duluth airport authority October 31, 2005, unaudited balance sheet. --
Received

06-0213-10 Duluth housing commission minutes of September 8, 2005, meeting. --
Received

06-0213-11 Duluth human rights commission 2005 year end report. -- Received

06-0213-12 Duluth transit authority: (a) Minutes of November 30, 2005, meeting;
(b) October 2005 income statement. -- Received

06-0213-13 Library board minutes of November 29, 2005, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Harold Frederick and Jack Ezell, representing the Western Lake Superior Sanitary District,
reviewed for the council the nature of the restructuring of costing out their services by reducing
the costs to existing users and adding a fee to new connection users when contractors come for
new plumbing permits.

Mike Casey, Sr., expressed his concern that property taxes and utility costs might be raised
to cover the retirees healthcare problems. He noted that those on a fixed income cannot keep up
with increased costs that are coming from all areas and should not have to “suffer” for bad
decisions made by the city regarding funding for this liability.

Jim Fetser felt that the city of Duluth has not acted responsibility to see that contaminated
barrels in Lake Superior have been removed.
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Kay L. Lewis commented on her concerns of: a need for increased signal lights and
signage if First Street is changed to two way traffic; that the intersection of Fourth Street and Sixth
Avenue East is dangerous; that more attention should be given to attracting cruise ships and that
there be a referendum as to the priority between the Duluth Entertainment Convention Center
(DECC) expansion, the Kroc Center or the Hockey Heritage Center.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

RESOLVED, that the proper city officers are hereby authorized to accept the transfer from
the Duluth economic development authority (DEDA) of all industrial development bond fees, when
and as received by DEDA, which are paid to DEDA by the St. Mary’s/Duluth Clinic Health System
resulting from the issuance by DEDA of industrial development bonds for the benefit of the
St. Mary’s/Duluth Clinic Health System Digestive Disease/Cancer Center project, all said sums
to be deposited in Debt Service Fund 320.

Resolution 06-0012 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the assessment roll levied to defray the assessable portion of the follow-
ing: watermain in McCulloch Street from Superior Street to 48th Avenue East (Contract #5368;
assessable amount - $22,113.84) to be deposited in Fund 325; is hereby confirmed.

Resolution 06-0118 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling control
board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling site

Welch Center Grandma’s Saloon & Deli, 4602 Grand Avenue

Resolution 06-0113 was unanimously adopted.
Approved February 13, 2006
HERB W. BERGSON, Mayor
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BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota gambling
control board issuing a lawful gambling exemption to the Ruffed Grouse Society and does hereby
waive the 60 day waiting period which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 06-0114 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  OnJanuary 4, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of T-Bonz Enterprises, Inc. (T-Bonz Bar), and has submitted its report to the city council
of the city of Duluth as Public Document No. 06-0213-15;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on February 13,
2006, the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0213-15 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of T-
Bonz Enterprises, Inc. (T-Bonz Bar), 2531 West Superior Street are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council fine the
licensee $500 and stay payment of the fine for one year contingent upon no same or similar
violations during the one year period.

Resolution 06-0115 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  OnJanuary 4, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Wizner Company d/b/a Norman’s Bar and has submitted its report to the city council of
the city of Duluth as Public Document No. 06-0213-16;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on February 13,
2006, the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0213-16 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
Wizner Company (Norman’s), 113 West First Street are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council imposes a
$1,500 fine to be paid in 60 days of council action and suspends the license of Wizner Company
for the operation of Norman’s Bar for a period of 30 days. The city council also revokes the stay
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of the previously imposed ten day suspension passed in Resolution 05-0566 and the suspension
of the license is in effect until the $1,000 penalty previously imposed is paid.

Resolution 06-0116 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson of Lynn D. Beechler (realtor),
David W. Krech (general citizenry), James A. Walters (building trade union) and Allen Willman
(general citizenry) to the building appeal board for terms expiring on February 1, 2009, are
confirmed.

Resolution 06-0028 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments of Joyce Blodgett, Nettie R. Bothwell, Shannon
McCarthy Bicha, Kimberly A. McKay and Katherine E. Quistad, and the appointment of Jennifer
Murphy, replacing Walter Kramer who resigned, by Mayor Bergson to the commission on
disabilities for terms expiring on November 1, 2008, are confirmed.

Resolution 06-0029 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson of Robert Cormier (at large),
Nancy Costa (environmental) and Rebecca Pittner (at large) to the environmental advisory council
for terms expiring on January 5, 2009, are confirmed.

Resolution 06-0030 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the appointment by Mayor Bergson of Virginia T. Katz to the library board,
replacing Terese M. Tomanek who resigned, for a term expiring on June 1, 2007, is confirmed.
Resolution 06-0032 was unanimously adopted.
Approved February 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments of Ruth Ann Eaton and Heather Rand, and the
appointment of Henry L. Banks, replacing Jeanne Koneczny who resigned, by Mayor Bergson to
the planning commission for terms expiring on December 31, 2009, are confirmed.

Resolution 06-0033 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR JOHNSON:
RESOLVED, that the appointment by Mayor Bergson of Donald Dass to the Duluth public
arts commission for a term expiring September 30, 2007, replacing Timothy Meyer, is confirmed.
Resolution 06-0043 was unanimously adopted.
Approved February 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments of Dean Grace (professional), Wendy Grethen
(District 9), Barbara Stark (land management) and Luke W. Sydow (District 6) and the
appointment of David L. Helf (District 8), replacing John Cummings who resigned, by Mayor
Bergson to the parks and recreation commission for terms expiring on February 13, 2009, are
confirmed.

Resolution 06-0091 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the appointment by Mayor Bergson of Ronald D. DeGrio (at large) to the
parking commission for a term expiring July 1, 2009, replacing Steven G. LaFlamme, is confirmed.
Resolution 06-0092 was unanimously adopted.
Approved February 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson to the Duluth human rights
commission of Patrick Collins and Maria Danz for terms expiring on April 20, 2008, replacing
Neil J. Glazman and Tadd M. Johnson; Jan Karon for a term expiring on April 20, 2009, replacing
Leslie Gibbs who resigned; and Maria Stalzer Wyant Cuzzo for a term expiring on April 20, 2007,
replacing Keely Marrs who resigned, are confirmed.

Resolution 06-0093 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into the amend-
ment to sharing and subordination agreement, substantially in the form of that on file in the office
of the city clerk as Public Document No. 06-0213-17, with Housing and Redevelopment Authority
of Duluth, Minnesota (HRA), Greater Minnesota Housing Fund (GMHF), Center City Housing
Corporation (Center City), Conro Properties, LLC (Conro) and US Bank National Association (US
Bank) related to the four-plex adjacent to the Village Place project, pursuant to which all of Center
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City’s obligation under a 1997 HOME program forgivable loan will be assumed by Conro and the
city’s mortgage lien will be subordinated to an additional $38,500 in new debt provided by US
Bank.

Resolution 06-0096 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 06-0213-18, with
Barr Engineering Company for services related to Duluth community-wide brownfield assessment
program in the amount of not to exceed $360,531, payable from Fund 210, Agency 30,
Organization 3106, Object 5319.

Resolution 06-0107 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, that city of Duluth established certain 2006 CDBG accounts pursuant to
Resolution 05-0865; and

WHEREAS, the community development committee (cd committee) for the community
development program passed a resolution recommending funding in the programs as set forth
below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund decrease in the Federal Program Fund 262, Agency 020, 2006 HUD-
funded community development accounts as set forth below.

2006 CDBG Program - Fund 262 - Project CD0O6CD
Account Revised 2006
Sub New
project Activity | Project Amount grant Difference
PSVC 2109 Veterans Outreach North $12,000 | $11,687 | ($ 313)
PSVC 1168 Boys and Girls Club $25,900 | $24,900 | ($ 1,000)
PSVC 1165 Grant Collaborative $13,900 | $12,900 | (% 1,000)
PSVC 2805 NYS $24,000 | $23,000 ($ 1,000)
PSVC 2755 Valley Youth Center $17,900 | $16,900 | ($ 1,000)
PSVC 2810 YMCA $26,000 | $25,000 ($1,000)
PSVC 2811 YWCA $15,900 | $14,900 ($1,000)
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Sub New
project Activity | Project Amount grant Difference
ADMC ADO3 Contingency $62,653 | $26,880 | ($35,773)

TOTAL $42,086

Resolution 06-0109 was unanimously adopted.
Approved February 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2006 HOME accounts pursuant to
Resolution 05-0866; and

WHEREAS, the community development committee (cd committee) for the community
development program passed a resolution recommending funding programs as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund decreases in the Federal Program Fund 260, Agency 020, 2006 HUD-
funded community development accounts as set forth below.

2006 HOME Program - Fund 260 - Project CDO6HM
Account Revised 2006

Sub
project Activity Project Amount | New grant | Difference
GNO06 ADO1 Administration $76,600 [ $76,400 | ($ 200)
GNO06 1735 Property rehabilitation $242,500 | $240,863 | ($1,637)

Resolution 06-0110 was unanimously adopted.
Approved February 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2006 ESGP accounts pursuant to
Resolution 05-0867; and

WHEREAS, the city received a decreased award of ESGP funding from the original
program estimate; and

WHEREAS, the community development committee (cd committee) for the community
development program recommended funding the following programs as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund decreases in the Federal Program Fund 262, Agency 020, 2006 HUD-
funded community development accounts as set forth below:
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2006 ESGP Program - Fund 262 - Project CDO6ES
Account Revised - 2006

Sub New
project Project Amount | grant | Difference
ADO1 | Program administration $6,250 | $5,282 ($968)

Resolution 06-0111 was unanimously adopted.
Approved February 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILORS GILBERT, NESS AND KRAUSE:

The council makes the following findings:

(@8 Thecommissionon higher education was created by Ordinance 9568 and is codified
in the Duluth City Code, Section 2-158, et. seq.;

(b)  The activities of the commission are valuable;

(c) Students, through their student government, have expressed interest in having the
commission operate;

(d)  Thecommission has beeninoperable in part because commissioners have not been
appointed.

NOW, THEREFORE, BE IT RESOLVED, that the council requests that each of the named
institutions of higher education, each student government and the mayor appoint representatives
to the commission, as set out in the City Code, and do other acts necessary to facilitate operation
of the commission on higher education.

Resolution 06-0117 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the city of Duluth hereby accepts $34,500 in settlement of underpaid
franchise fee payments made by Charter to the city payable into Fund 100-030-1324-4071, and
further authorizing the proper city officials to execute a settlement agreement and mutual release
substantially in the form of that on file in the office of the city clerk as Public Document
No. 06-0213-19.

Resolution 06-0112 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement,
substantially the same as that on file with the city clerk as Public Document No. 06-0213-20, with
Fryberger, Buchanan, Smith and Frederick, P.A., under which that firm will provide professional
services related to the city’s 2006 state legislative program, at a cost to the city not to exceed
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$44,940 for the year 2006, and ability for the administration to renew for a second year, which
shall be payable from Fund 100-700-1402-5312.

Resolution 06-0125 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, the city of Duluth desires to provide the Middle, Highland and Woodland
pressure zone study.

The city desires to hire a consulting engineer to provide the engineering services required
to evaluate the water supply and distribution requirements for the Middle, Highland and Woodland
pressure zones.

M.S.A. Professional Services has submitted a proposal for engineering services in
connection with this project.

The proper city officials are hereby authorized to enter into an agreement with M.S.A.
Professional Services to provide the city with such engineering services.

FURTHER RESOLVED, the cost of said engineering services, estimated at $27,710, will
be payable from the Water Fund 0510, Department/Agency 500, Organization 1930, Object 5303.

Resolution 06-0090 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that LHB Engineers and Architects be hereby awarded a contract for
professional engineering services for a condition and rehabilitation study for Bridge No. 92277 at
26th Avenue West at Miller Creek for the engineering division in accordance with its low
specification of $8,960, payable out of Permanent Improvement Fund 411, Department/Agency
035, Object 5530, City Project No. 0540TR.

Resolution 06-0094 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the city of Duluth desires to construct an extension of Denim Drive from
Denim Street to 780 feet south of Denim Street.

The city desires to hire a consultant engineer to provide the engineering services to
evaluate the drainage requirements for the construction of the project, and to provide the required
contract administration to complete the project.

Short Elliott Hendrickson, Inc., has submitted a proposal for engineering services in
connection with this project.

The proper city officials are hereby authorized to enter into an agreement with Short Elliott
Hendrickson, Inc., to provide the city with such services.

-51-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

FURTHER RESOLVED, that the said cost of said engineering services, estimated at
$42,000, will be payable from Special Assessment Fund 0410, Department/Agency 038, Object
5530, City Project Number 0500TR.

Resolution 06-0098 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 04-0797 to RLK Kuusisto, Ltd., for engineering services for
the construction of Butternut Avenue from Hickory Street to the cul-de-sac be amended to
increase the amount as follows: $7,024.85 for additional engineering services due to differing soil
conditions encountered during construction of the project, for a new total of $29,849.85. The
increase of $7,024.85 will be payable from Special Assessment Fund 0410, Agency 038, Object
5530, City Project No. 0325TR.

Resolution 06-0100 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to settle its claim against A&L
Development, Inc., for a total amount of $26,472.25 arising out of a disputed bill for gas services
provided by the city of Duluth and resulting in an action filed in St. Louis County District Court and
entitled, “City of Duluth v. A&L Development, Inc.,” St. Louis County File No. 69-02-04-602419.

BE IT FURTHER RESOLVED, that proper city officials are authorized to accept $20,472.25
as the unpaid portion of the $26,472.25 settlement amount; such payment to be made within 30
days of final approval of settlement; funds to be deposited in Fund 520, Account 1302.

Resolution 06-0102 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into the first
amendment (Public Document No. 06-0213-31) to City Contract No. 19592 with LHB Engineers
and Architects, Inc. for services related to the GIS stormwater plan, increasing the scope of
services for the year 2006 and the fee schedule and increasing the amount payable thereunder
by $20,000; payable from the Stormwater Utility Fund 535, Agency 500, Organization 1915, Object
5310.

Resolution 06-0103 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0468 awarding a contract to Northland Constructors of
Duluth, LLC, for construction of Superior Street from 26th Avenue East to 47th Avenue East be
amended to increase the amount by $740,142.02 for a new total of $3,112,040.30 payable out of
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Permanent Improvement Fund 0411, Department/Agency 035, Object 5530, to be reimbursed by
municipal state aid and turnback.

Resolution 06-0108 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 05-0619, awarding a contract to Apex Mechanical for
construction of Fourth Street culvert repairs (Oregon Creek emergency storm repair) be amended
to increase the amount by $152,467.83 for a new total of $399,766.83, terms net 30, payable out
of Stormwater Fund 0535, Department/Agency 500, Organization 1905, Object 5533, Project
#0515ST.

Resolution 06-0126 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are hereby authorized to enter into Amendment
No. 1 (Public Document No. 06-0213-21) to City Contract No. 19691 with the Minnesota depart-
ment of public safety, division of homeland security and emergency management, extending the
term thereof to May 31, 2006.

Resolution 06-0097 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zone is hereby established: on West
Seventh Street next to 626 North 42nd Avenue West.

Resolution 06-0119 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officers are authorized to accept from the United States
department of justice, bureau of justice assistance, office of justice programs, an Edward Byrne
memorial justice assistance grant in the amount of $40,489 and to execute any documents
required to be executed to accept such grant. Funds to be deposited in Fund 215, Agency 200,
Organization 2267, Revenue Source 4209-02.

BE IT FURTHER RESOLVED, that the proper city officials are authorized to enter into a
memorandum of understanding, a copy of which is on file in the office of the city clerk as Public
Document No. 06-0213-22, with St. Louis County to establish each party’s share of the grant
proceeds.

Resolution 06-0121 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to accept a grant from the state of
Minnesota, commissioner of public safety, office of justice programs, in the amount of $285,000
for the purpose of supporting the operations of the Lake Superior drug and gang task force, to
execute the grant agreement, a copy of which is on file in the office of the city clerk as Public
Document No. 06-0213-23, and to expend matching funds in the amount of $45,000. Grant funds
to be deposited in Fund 215, Agency, 200, Organization 2260, Revenue Source 4210-02.
Matching funds to be paid from Fund 100.

Resolution 06-0122 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to accept a grant from the state of
Minnesota, commissioner of public safety, division of homeland security and emergency manage-
ment, in the amount of $20,250 for the acquisition and training of an explosive detection canine
and to execute the grant agreement, a copy of which is on file in the office of the city clerk as
Public Document No. 06-0213-24. Grant funds to be deposited in Fund 215, Agency 200,
Organization 2268, Revenue Source 4210-02.

Resolution 06-0123 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to accept a community crime
prevention grant from the state of Minnesota, office of justice programs, in the amount of $200,000
and to execute the grant agreement, a copy of which is on file in the office of the city clerk as
Public Document No. 06-0213-25. Grant funds to be deposited in Fund 215, Agency 200,
Organization 2269, Revenue Source 4220-02.

Resolution 06-0124 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to enter into Amendment No. 1 to
CFMS Grant Nos. A80787 and A80788 with the state of Minnesota, department of natural
resources, a copy of which is on file in the office of the city clerk as Public Document
No. 06-0213-26, to increase the amount of the snowmobile trails assistance program grant by
$4,000 for a total amount of $24,000; said funds to be deposited in the General Fund 100-500-
1920-4226.

Resolution 06-0101 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor
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The following resolutions were also considered:
BY COUNCILOR KRAUSE:

RESOLVED, that the city is hereby authorized to execute an agreement substantially in the
form of that on file in the office of the city clerk as Public Document No. 06-0213-27, with Lake
Superior Area Family Services, doing business as Gamblers Intervention Services for the
operation of an outreach gambling program during year 2006, at a cost to the city of $90,000,
which shall be payable from Fund 256.

Resolution 06-0016 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

Resolution 06-0059, by Councilor Gilbert, vacating Sumac Avenue between Page Street
and Osage Street (DeGrio/Willoughby), was introduced for discussion.

Councilor Krause expressed concern that by approving this it would free up some of the
potential options for future traffic solutions, such as the Joshua Avenue connection.

Resolution 06-0059 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, that a sufficient petition was filed with the city clerk requesting the vacation of
Sumac Avenue between Page Street and Osage Street legally described as Sumac Avenue,
adjoining Block 6 and Block 7, Home Acres First Division (FN 03123); and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission found that said street easement is useless for
the purpose for which is was intended, based on the following findings:

(@)  There are no existing improvements or utilities within this right-of-way;

(b)  This portion of Sumac Avenue does not provide an alignment conducive for the
“extension of Joshua Avenue.” The existing alignment of platted/ dedicated Joshua Avenue and
Cedar Avenue and upper Sumac (north of West Morgan) are more appropriate for consideration.
And the commission did approve, unanimously, the street easement vacation petition at its
January 10, 2006, meeting;

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the street easement described above and as more particularly described on Public
Document No. 06-0213-28.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the easement to be vacated.

Resolution 06-0059 was adopted upon the following vote:

Yeas: Councilors Little, Ness, Stauber, Stewart, Stover and President Reinert -- 6

Nays: Councilors Gilbert and Krause -- 2

Absent: Councilor Johnson -- 1

Approved February 13, 2006

HERB W. BERGSON, Mayor
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Resolution 06-0128, by Councilor Gilbert, requesting that the planning commission review
the special use permit and variances for Beacon Point Condominiums for compliance with
conditions and agreements, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Alison Clark, chairperson of Neighborhood Planning District No. 7, Jackie Falk, Janet
Draper, Katie Krikorian, Kay L. Lewis, John Sanford, Myrna Matheson, Vickie Sandville, Peggy
Marrin and Terry Brown, representing Duluth Public Policy Alliance, supported the resolution for
the reasons of: the height of this development was understood to be a maximum of 35 feet rather
than 42.5 feet; the right of all citizens to see and retain access to the lake needs to be protected,;
there needs to be adequate space for the Lakewalk between Lake Superior and the buildings;
concern that this development conforms to the plans approved by the council in 2003; that the plat
is accurately referenced in that 2003 resolution; new ordinances need to be passed to protect the
citizens and developers; developers have to be more responsible to the citizenry; the
neighborhood planning district has been working with the developer and the city on this project,
with compromise, and now there appears to a “loop hole”; the impervious surface variance has
been granted and there should have been some justification/benefit to the city to grant that
variance; the shoreline needs to be protected from developments that adversely affect it; the
process that approved this plan needs to be reviewed and plans should be developed as to how
developments should proceed.

Wayne Dahlberg, architect and one of the original developers, and Dan Maddy, attorney
for the current developer, spoke in opposition to the resolution for the reasons of: this site was
previously zoned M-1, which had a transmission shop on it with 40-50 cars on the site; the process
for this development included following the 1995 Endion District study and the restrictions outlined
there have not been deviated from; the planning commission previously approved this and building
permits have been lawfully issued and there would be a negative impact on potential buyers by
sending this back to the planning commission.

Councilors Gilbert, Stewart, Stover, Krause and President Reinert commented at length on
the issues of: the merits of the resolution; the outdated current zoning code; the possible
discrepancy between designs versus actual construction; the need to address view corridors and
the involvement of the neighborhood planning districts to understand what is being approved.

Resolution 06-0128 was adopted as follows:

BY COUNCILOR GILBERT:

The city council finds as follows:

On December 9, 2003, the planning commission approved a special use permit to provide
for excavation and grading of 200 cubic yards of materials within the general development, Class
I, shore land zone, and a variance to allow for (1) a 62 percent impervious surface in a 30 percent
zone, and (2) allow for portions of seven parking spaces within the 50 foot setback from shoreline.
A copy of the staff report is on file with the city clerk as Public Document No. 06-0213-29.

It has been reported to the council that special use permit and variances were approved
subject to the following conditions:

(@)  The project be limited to and developed in accordance with the plans submitted by
Blesener, Dahlberg, Prestidge Architects, entitled Endion Shores development dated 11/17/03,
and Endion Shores attachment “A” cut and fill calculations by BDP Architects dated 11/17/03;

(b)  That the necessary MPCA permits be secured prior to the issuance of any
construction permits; and
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(c) That the vacation of 21st Avenue East and the acceptance of easement for Lakewalk
be approved by the city council prior to the issuance of any construction permits;

It has been reported to the council that the approved plan was changed from townhouses
to condominiums and the density was increased from seven to 12 units for the westerly Phase |
of the project, and that other changes from the approved plan were made without review and
consent of the planning commission or the public.

It has been reported to the council that the approved plans did not allow for the maximum
height allowable by the R-3 zoning of 35 feet to “average” height of the hip roof, so the height
which may comply with the zoning ordinance exceeds the height conditions set forth in the
conditions of the special use permit and variances, and an agreement with residents; and further,
that promotional materials by the owner show five story buildings, including loft and basement,
which clearly is a change from the approved plan.

It has been reported to the council that the special use permit and variances were approved
subject to an agreement with residents (neighborhood planning district 7) which agreement both
further reduced the allowed height of the building to two stories and allowed lower density and
lower total height and roofline. In exchange, the owner received the benefits of an impervious
surface variance, and the vacation of 21st Avenue East without a pedestrian easement which was
originally requested by neighborhood planning district 7.

It has been reported to the council that the special use permit and variances were also
approved subject to an agreement with residents (neighborhood planning district 7) that the
development would comply with Endion waterfront plans “that buildings are designed to reflect the
scale and character of nearby development” and “would be compatible with the existing two story
houses already in the area.” Specifically, the residents (NPD 7) report they were promised that
the new development would be compatible with the development project at 23rd Avenue East by
Edmunds and with all other development along the shore and in Canal Park.

It has been reported to the council that the special use permit and variances were approved
subject to a Lakewalk easement that was approved by the city council in Resolution 05-0286
adopted May 23, 2005, based on the drawing of Salo Engineering dated December 8, 2003, but
that the drawing did not fairly represent the location of the easement, and it did not show that the
Lakewalk would need to protrude into Lake Superior to be built around the building. These
circumstances dictate that most likely there is means that it is tantamount to no useable Lakewalk
easement at all, and there will be a permanent break in the Lakewalk.

NOW, THEREFORE, the city council respectfully requests the planning commission to
review the special use permit and variances for Beacon Point for compliance with applicable
conditions and agreements.

Resolution 06-0128 was adopted upon the following vote:

Yeas: Councilors Gilbert, Krause, Ness, Stauber, Stewart, Stover and President
Reinert -- 7

Nays: None -- 0

Abstention: Councilor Little -- 1

Absent: Councilor Johnson -- 1

Approved February 13, 2006

HERB W. BERGSON, Mayor
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BY PRESIDENT REINERT AND COUNCILOR LITTLE:

The city council finds the following:

(@) Steve LaFlamme possesses knowledge and experience in managing facilities and
in vehicle parking issues;

(b) For over a decade, Mr. LaFlamme served with particular distinction as a member of
the Duluth parking commission;

(c) Mr. LaFlamme’s expertise and experience on the commission made him especially
effective and instrumental in the successful operation of the commission;

(d) Mr. LaFlamme’s voluntary service, without compensation, illustrates a fine example
of community service to and improvement of the city of Duluth.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth expresses its gratitude and
appreciation for Steve LaFlamme’s effective and dedicated service on the Duluth parking
commission.

Resolution 06-0129 was unanimously adopted.

Approved February 13, 2006

HERB W. BERGSON, Mayor

Resolution 06-0099, authorizing the proper city officials to enter into a joint contract with
the Minnesota department of transportation, the city of Duluth and Appraisal Professionals, P.A.,
for property appraisals relating to the reconstruction of Trunk Highway 53 (Miller Trunk Highway)
and adjacent frontage roads, county roads and city streets, at an estimated cost to the city of
$70,250; Resolution 06-0104, authorizing the proper city officials to enter into a joint contract with
the Minnesota department of transportation, St. Louis County, the city of Duluth and Norell on Real
Property for property appraisals relating to the reconstruction of Trunk Highway 53 (Miller Trunk
Highway) and adjacent frontage roads, county roads and city streets, at an estimated cost of
$38,000; Resolution 06-0105, authorizing the proper city officials to enter into a joint contract with
the Minnesota department of Transportation, St. Louis County, the city of Duluth and Ramsland
& Vigen for property appraisals relating to the reconstruction of Trunk Highway 53 (Miller Trunk
Highway) and adjacent frontage roads, county roads and city streets, at an estimated cost of
$13,500; and Resolution 06-0106, authorizing the proper city officials to enter into a joint contract
with the Minnesota department of transportation, St. Louis County, the city of Duluth and Tom
Turner and Associates for property appraisals relating to the reconstruction of Trunk Highway 53
(Miller Trunk Highway) and adjacent frontage roads, county roads and city streets, at an estimated
cost of $29,000, by Councilor Stover, were introduced for discussion.

Councilor Krause felt, relative to the increased amount of traffic which would be created
with connecting Joshua Avenue to Miller Trunk Highway, that until a better connector system can
be considered, he would like to table the resolutions.

Councilors Stauber and Stover opposed tabling the resolutions because the plan for this
area has been approved and these resolutions only relate to the appraisals for the properties
affected.

Councilor Ness moved to table these resolutions so that there can be an update from the
administration as it relates to this specific project and the larger traffic study for the area, which
motion was seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Krause, Ness, Stewart and President Reinert -- 5

Nays: Councilors Little, Stauber and Stover -- 3

Absent: Councilor Johnson -- 1
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INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR GILBERT
06-004 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, AMENDING PUBIC DOCUMENT NO. 04-0419-01 ENTITLED “HARBOR VIEW/
CENTRAL HILLSIDE REVITALIZATION, TRADITIONAL NEIGHBORHOOD DEVELOPMENT
CODE” DOCUMENTS OF IMPLEMENTATION (HOUSING AND REDEVELOPMENT
AUTHORITY).

BY COUNCILOR NESS
06-005 - AN ORDINANCE AMENDING CHAPTER 6-78 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; REGULATING FEEDING OF PIGEONS.

The following entitled ordinances were read for the second time:
BY COUNCILOR GILBERT
06-001 (9766) - AN ORDINANCE AUTHORIZING RECONVEYANCE OF PROPERTY IN THE
ENGER PARK/ARLINGTON AVENUE AREA TO THE STATE OF MINNESOTA.

Councilor Gilbert moved passage of the ordinance the same was adopted upon a
unanimous vote.

BY COUNCILOR GILBERT
06-002 (9767) - AN ORDINANCE AUTHORIZING CONVEYANCE OF LOTS 1 THROUGH 4-1/2,
BLOCK 186, WEST DULUTH SEVENTH DIVISION, TO THE DULUTH ECONOMIC
DEVELOPMENT AUTHORITY.

Councilor Gilbert moved passage of the ordinance the same was adopted upon a
unanimous vote.

BY COUNCILOR GILBERT
06-003 - AN ORDINANCE TO RENAME DENIM DRIVE TO WISTERIA LANE (SACKETTE).

The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.

Anna Sackette-Urness spoke in support of the ordinance on behalf of her parents who have
owned the property for 52 years. To questioning from councilors, she noted that: the area
affected by this ordinance has recently been approved for development; this new street runs off
from Denim Street in a different direction; for safety and clarity of emergency services it should
not retain the same name and this was approved by the planning commission 7 to 1.

Planning and Development Department Director Bruce stated that the code states that
proposed streets that are to be the direct extensions or continuations of existing adjacent streets,
should be given the same name as existing streets. He continued by saying that it is unlikely that
Denim Street could continue straight forward, due to the wetland conditions.

Councilor Stauber noted that it can be very confusing when a street changes names and
numbers.

The ordinance failed upon a unanimous vote (Public Document No. 06-0213-30).
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The meeting was adjourned at 9:43 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9766

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING RECONVEYANCE OF PROPERTY
IN THE ENGER PARK/ARLINGTON AVENUE AREATO THE STATE
OF MINNESOTA.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to reconvey the below-
described property in St. Louis County, Minnesota, previously free-conveyed to the city, to the
state of Minnesota:

South 1/2 of north 1/2 of west 1/2 of northeast 1/4 of southeast 1/4, Section 29,
Township 50 North, Range 14 West, of the Fourth Principal Meridian. Except 5/10 acre for
existing Arlington Avenue.

Except that portion of said property described as follows:

Beginning at the southeast corner of said south 1/2 of north 1/2 of west 1/2
of northeast 1/4 of southeast 1/4; thence westerly along the south line of said parcel a distance
of 130 feet to a point; thence turning to the right and continuing northeasterly in a straight line to
the northeast corner of said parcel; thence turning to the right and continuing southerly along the
east line of said parcel to the point of beginning and there terminating.

Section 2.  That this ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: March 26, 2006)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Absent: Councilor Johnson -- 1

Passed February 13, 2006
ATTEST: Approved February 13, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9767

BY COUNCILOR GILBERT:

AN ORDINANCE AUTHORIZING CONVEYANCE OF LOTS 1

THROUGH 4-1/2, BLOCK 186, WEST DULUTH SEVENTH

DIVISION, TO THE DULUTH ECONOMIC DEVELOPMENT

AUTHORITY.
The city of Duluth does ordain:

Section 1.  That the city of Duluth hereby grants and conveys by quit claim deed to the

Duluth economic development authority (DEDA) its right, title and interest in and to real estate
located in St. Louis County, Minnesota, at no cost to DEDA:
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Lots 1 through 4-1/2, Block 186, West Duluth Seventh Division.

Section 2.  That this ordinance shall take affect and be in force 30 days after its passage
and publication. (Effective date: March 26, 2006)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Absent: Councilor Johnson -- 1

Passed February 13, 2006

ATTEST: Approved February 13, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 27, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None --0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0227-01 Thomas and Mary Bell petition to reclassify from R-1-a to R-1-b all that part
of Government Lot 1, Section 18, Township 50 North, Range 13 West. -- Assessor

06-0227-02 Scott and Susan Hansen, et al. (ten signatures), petition to reclassify from R-
1-b to C-2, Parcels 243, 243A, 243B and 244, C.S. 6916 (53=106) 902, that part of N 1/2 of NW
1/4 of NE 1/4 of NE 1/4 lying between the westerly line of Trinity Road, and center line of Miller’s
Creek in Section 30, Township 50, Range 14. -- Assessor

06-0227-03 Minnesota state auditor audit report for Spirit Mountain recreation area
authority for the years ended December 31, 2005 and 2004. -- Received

06-0227-04 Sixth Judicial District Chief Judge David P. Sullivan order appointing Cynthia
Albright, replacing Kenneth Nebel, to the Charter commission for a term expiring June 1, 2006. --
Received

06-0227-08 The following communications regarding Beacon Point condominium project
compliance (06-0182R): (a) Mary A. Austin; (b) Joel and Marilyn Bamford; (c) Iver Bogen; (d)
Kathleen Clark; (e) Terry Clark; (f) Jan Karon; (g) Margi Preus; (h) Vicki Sanville. -- Received

06-0227-09 The following communications regarding appeal of planning commission
denial of a variance request for 3129 Minnesota Avenue (Marrick Development, Inc.) (06-0165R
and 06-0166R): (a) John M. Brostrom; (b) Larry and Kandy Leege; (c) Park Point Community
Club. -- Received

REPORTS OF MAYOR, ADMINISTRATIVE ASSISTANT AND OTHER OFFICERS

Mayor Bergson reported that relative to the issue of the retiree healthcare, the city of Duluth
has hired an individual who will be negotiating union contracts for the city in conjunction with the
city attorneys office, which should contribute to solving the current problem.

06-0227-05 Assessor letters of sufficiency of petitions to:

(a) Reclassify from R-1-ato R-1-b all that part of Government Lot 1, Section 18,
Township 50 North, Range 13 West;

(b)  Reclassify from R-1-b to C-2, Parcels 243, 243A, 243B and 244, C.S. 6916
(53=106) 902, that part of N 1/2 of NW 1/4 of NE 1/4 of NE 1/4 lying between the westerly line of
Trinity Road, and center line of Miller's Creek in Section 30, Township 50, Range 14;

(c) Vacate and terminate that portion of Lot 1, Block 1, Village Mall First Addition
(2502 Maple Grove Road). -- Received
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REPORTS OF BOARDS AND COMMISSIONS
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06-0227-06 Duluth human rights commission minutes of January 11, 2006, meeting. --
Received

06-0227-07 Parks and Recreation commission minutes of January 11, 2006, meeting. --
Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Kay L. Lewis commented on: the need to interface the zoning code with all the information
and work that is being done on the new comprehensive plan; the need for new property owners
to fully know the restrictions/conditions on the land they are purchasing, so that changes they wish
to make will be acceptable and the need to have cameras at the most dangerous intersections.

Alison Clarke commented on the council being aware of the major purposes for variances
and special use permits. She noted that the major purposes stated in the city’s ordinance are
environmental concerns and quality of life, including scenic and esthetic values, setbacks,
percentage of surfaces that may be covered by structures and the height of structures.

RESOLUTIONS TABLED

Councilor Ness moved to remove Resolution 06-0099, authorizing the proper city officials
to enter into a joint contract with the Minnesota department of transportation, the city of Duluth and
Appraisal Professionals, P.A. for property appraisals relating to the reconstruction of Trunk
Highway 53 (Miller Trunk Highway) and adjacent frontage roads, county roads and city streets,
at an estimated cost to the city of $70,250; Resolution 06-0104, authorizing the proper city officials
to enter into a joint contract with the Minnesota department of transportation, St. Louis County, the
city of Duluth and Norell on Real Property for property appraisals relating to the reconstruction of
Trunk Highway 53 (Miller Trunk Highway) and adjacent frontage roads, county roads and city
streets, at an estimated cost of $38,000; Resolution 06-0105, authorizing the proper city officials
to enter into a joint contract with the Minnesota department of Transportation, St. Louis County,
the city of Duluth and Ramsland & Vigen for property appraisals relating to the reconstruction of
Trunk Highway 53 (Miller Trunk Highway) and adjacent frontage roads, county roads and city
streets, at an estimated cost of $13,500; and Resolution 06-0106, authorizing the proper city
officials to enter into a joint contract with the Minnesota department of transportation, St. Louis
County, the city of Duluth and Tom Turner and Associates for property appraisals relating to the
reconstruction of Trunk Highway 53 (Miller Trunk Highway) and adjacent frontage roads, county
roads and city streets, at an estimated cost of $29,000, by Councilor Stover, from the table, which
motion was seconded and unanimously carried.

Resolutions 06-0099, 06-0104, 06-0105 and 06-0106 were adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that the Minnesota department of transportation (Mn/DOT), St. Louis County
and the city of Duluth previously adopted the Miller Trunk Highway implementation plan for needed
improvements to Trunk Highway 53 (Miller Trunk Highway).

Mn/DOT intends to proceed with the reconstruction of T.H. 53 (Miller Trunk Highway) from
approximately Trinity Road to approximately Haines Road in 2007-2008 as outlined in the Miller
Trunk Highway implementation plan.
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St. Louis County and the city of Duluth have previously agreed to participate in this project
through the reconstruction of adjacent county roads and city streets as appropriate.

Mn/DOT, St. Louis County and the city of Duluth desire to hire appraisers to determine
property values.

Appraisal Professionals, P.A. has been selected by Mn/DOT in cooperation with St. Louis
County and the city of Duluth as one of the appraisers to provide these services in conjunction with
this project.

The proper city officials are hereby authorized to enter into a joint contract with the
Minnesota department of transportation and Appraisal Professionals, P.A. to provide such
services.

FURTHER RESOLVED, that the cost of said services, estimated at $70,250, will be
payable from Permanent Improvement Fund 0411, Department/Agency 035, Object 5530, and
would be reimbursed from the city’s municipal state aid construction account, Project No.
PIO391TR.

Resolution 06-0099 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the Minnesota department of transportation (Mn/DOT), St. Louis County
and the city of Duluth previously adopted the Miller Trunk Highway implementation plan for needed
improvements to Trunk Highway 53 (Miller Trunk Highway).

Mn/DOT intends to proceed with the reconstruction of T.H. 53 (Miller Trunk Highway) from
approximately Trinity Road to approximately Haines Road as outlined in the Miller Trunk Highway
implementation plan.

St. Louis County and the city of Duluth have previously agreed to participate in this project
through reconstruction of adjacent county roads and city streets as appropriate.

Mn/DOT, St. Louis County and the city of Duluth desire to hire appraisers to determine
property values and Norell on Real Property has been selected by Mn/DOT in cooperation with
St. Louis County and the city of Duluth as one of the appraisers to provide these services in
connection with this project.

The proper city officials are hereby authorized to enter into a joint contract with the
Minnesota department of transportation, St. Louis County and Norell on Real Property to provide
such services.

FURTHER RESOLVED, that the cost of said services, estimated at $38,000, will be
payable from Permanent Improvement Fund 0411, Department/Agency 035, Object 5530, and
would be reimbursed from the municipal state aid construction account, Project PIO391TR.

Resolution 06-0104 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

-65-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

RESOLVED, that the Minnesota Department of transportation (Mn/DOT), St. Louis County
and the city of Duluth previously adopted the Miller Trunk Highway implementation plan for needed
improvements to Trunk Highway 53 (Miller Trunk Highway).

Mn/DOT intends to proceed with the reconstruction of T.H. 53 (Miller Trunk Highway) from
approximately Trinity Road to approximately Haines Road as outlined in the Miller Trunk Highway
implementation plan.

St. Louis County and the city of Duluth have previously agreed to participate in this project
through reconstruction of adjacent county roads and city streets as appropriate.

Mn/DOT, St. Louis County and the city of Duluth desire to hire appraisers to determine
property values and Ramsland & Vigen has been selected by Mn/DOT in cooperation with St.
Louis County and the city of Duluth as one of the appraisers to provide these services in
connection with this project.

The proper city officials are hereby authorized to enter into a joint contract with the
Minnesota department of transportation, St. Louis County and Ramsland & Vigen to provide such
services.

FURTHER RESOLVED, that the cost of said services, estimated at $13,500, will be
payable from Permanent Improvement Fund 0411, Department/Agency 035, Object 5530, and
would be reimbursed from the municipal state aid construction account, Project PIO391TR.

Resolution 06-0105 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the Minnesota department of transportation (Mn/DOT), St. Louis County
and the city of Duluth previously adopted the Miller Trunk Highway implementation plan for needed
improvements to Trunk Highway 53 (Miller Trunk Highway).

Mn/DOT intends to proceed with the reconstruction of T.H. 53 (Miller Trunk Highway) from
approximately Trinity Road to approximately Haines Road as outlined in the Miller Trunk Highway
implementation plan.

St. Louis County and the city of Duluth have previously agreed to participate in this project
through reconstruction of adjacent county roads and city streets as appropriate.

Mn/DOT, St. Louis County and the city of Duluth desire to hire appraisers to determine
property values and Tom Turner and Associates has been selected by Mn/DOT in cooperation
with St. Louis County and the city of Duluth as one of the appraisers to provide these services in
connection with this project.

The proper city officials are hereby authorized to enter into a joint contract with the
Minnesota department of transportation, St. Louis County and Tom Turner and Associates to
provide such services.

FURTHER RESOLVED, that the cost of said services, estimated at $29,000, will be
payable from Permanent Improvement Fund 0411, Department/Agency 035, Object 5530, and
would be reimbursed from the municipal state aid construction account, Project PIO391TR.

Resolution 06-0106 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS
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CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota gambling
control board issuing a lawful gambling exemption to the National Wild Turkey Federation and
does hereby waive the 60 day waiting period which it has to object to the issuance of said
exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 06-0145 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that A.W. Kuettel and Sons, Inc., be and hereby is awarded a contract for re-
roofing Fire Station #2 located at 2627 West Superior Street for the architect's division in
accordance with specifications on its low specification bid of $76,245, payable out of Fund 450,
Department/Agency 035, Object 5520 - Project # CP2006 - OT-0602.

Resolution 06-0147 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Jamar Co., Inc., be and hereby is awarded a contract for repairing the
coping and flashing on the city’s maintenance shop at 1532 West Michigan Street for the
architect’s division in accordance with specifications on its low specification bid of $50,195,
payable out of Fund 450, Department/Agency 030, Object 5520 Project Number CP-2006 - OT-
0602.

Resolution 06-0148 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the Saint Louis County Board of Commissioners is hereby requested to
free convey to the city of Duluth the following tax forfeited parcel for street and utility purposes:
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PC File
No. Applicant Legal Description Location
06015 City of westerly eight feet of Lot 8, eight foot wide strip of Lot 8, east
Duluth Block 10, Homewood Garden | side of North Seventh Avenue East
Tracts (PID #2290-01050) between Plum Street and Kelly
Street

Resolution 06-0139 was unanimously adopted.
Approved February 27, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to amend Contract No. 20632,
in substantially the form of the amendment on file with the clerk as Public Document
No. 06-0227-10, with St. Louis County to provide services under food support employment and
training (FSET) services at costs not to exceed $400 per participant, with total costs not to exceed
$51,659 for the period October 1, 2005, through September 30, 2006.

FURTHER RESOLVED, that said monies received under this agreement shall be received
from Funding Source 4260 (St. Louis County) and deposited in Fund 268, Agency 031,
Organization 6237.

Resolution 06-0130 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with Johnson Insurance Consultants for professional consulting services relating to city’s group
health insurance program during the year 2006, which agreement shall be substantially in the form
of Public Document No. 06-0227-11 on file in the office of the city clerk, at a cost to the city of not
to exceed $13,200, which shall be payable from the Group Health Fund 630-036-1650-5441.

Resolution 06-0135 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to amend an agreement
substantially in the form of that on file with the office of the city clerk as Public Document
No. 06-0227-12, with Job Service for the provision of dislocated worker serviced to laid off airline
workers pursuant to Minnesota Statutes, Chapter 268, for the period November 1, 2005, through
June 30, 2006, at costs not to exceed $42,332, payable from Fund 261, Agency 031, Organization
6212, Project WD12 NWA506.

Resolution 06-0159 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:
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RESOLVED, that proper city officials are hereby authorized to enter into an agreement,
substantially in the form of that on file with the office of the city clerk as Public Document
No. 06-0227-13, and receive funding from Duluth Public Schools for the provision of services
related to the Children Succeeding in School Initiatives for the period of July 1, 2005, through
June 30, 2006, in an amount not to exceed $20,800. Funds to be received from Revenue Source
4260 and deposited in Fund 268, Agency 031, Organization 6228, Project WD28 SOOS.

Resolution 06-0160 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to enter into an agreement, in
substantially the form on file with the office of the city clerk as Public Document No. 06-0227-14,
with Noah Dennis, independent licensed teacher, to provide part time basic education services
to participants in the Children Succeeding in School Initiatives for the period July 1, 2005, through
June 30, 2006, at a cost not to exceed $20,800, payment to be made from Fund 268, Agency 031,
Organization 6228, Project WD28 SOOS.

Resolution 06-0161 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

WHEREAS, CC VIII Operating, LLC, d/b/a Charter Communications (Charter), currently
operates a cable system for the provision of cable service in the city of Duluth, Minnesota (city);
and

WHEREAS, the city commenced a proceeding to review the past performance of Charter
and to ascertain the future cable-related needs and interests of the community; and

WHEREAS, city staff has prepared and the city council has received a formal needs
assessment report identifying the cable-related needs and interests of the community and
recommending requirements to be included in a request for formal renewal proposal for a cable
franchise, consistent with federal law.

NOW THEREFORE, the city of Duluth does resolve as follows:

(@  The city council concludes that the past performance of Charter and the cable-
related needs and interests of the city are accurately identified by the formal needs assessment
report on file in the office of the city clerk as Public Document No. 06-0227-15;

(b)  The formal needs assessment report is hereby adopted by the city council as its
ascertainment of the cable-related needs and interests of the community. The city council further
adopts the requirements as set forth in the formal needs assessment report;

(c) The city council hereby closes the ascertainment of cable-related needs and
interests and the review of the past performance of Charter contemplated by 47 U.S.C. 8546(a);
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(d)  The city council hereby establishes that the deadline for submission of responses
to the request for formal renewal proposal for a cable franchise shall be determined at a future
date by the chief executive officer; but no later than June 1, 2006.

Resolution 06-0136 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0562 awarding a contract to Peterson Engineering, Inc.,
for professional engineering services for the construction of a ten inch steel natural gas
transmission pipeline, be amended to increase the contract amount by $76,065 for a new total of
$348,442, payable out of the Gas Construction Bond Fund 0521, Department/Agency 500, Object
5532, Job Number 0180GS.

Resolution 06-0120 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

By resolution of intent numbered 05-0826, the council did request the administration to
prepare plans and specifications for the construction of a sewer main in Maple Grove Road
beginning 200 feet west of Robin Avenue and extending 1,000 feet westerly.

Said plans and specifications have been prepared and filed with the secretary of the special
assessment board; proper notice has been sent to the benefitting property owners; the special
assessment board has conducted a hearing to meet and hear any person affected by the
proposed improvement of assessment; the special assessment board has submitted its report to
the council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

RESOLVED, that said improvement as described above be made, that the estimated total
cost of said improvement as estimated by the city engineer is $105,000, payable from Special
Assessment Fund 0410, Agency 038, Object 5530, Project Number 0544SN, and that all of the
cost of said improvement be defrayed by special assessment against the land and premises
specially benefitted; that those assessed be permitted to pay said assessment in installments over
a 15 year period, subject to Section 68 of the City Charter; that said assessment will satisfy all the
requirements of Section 60 of the Charter.

FURTHER RESOLVED, that the council order in subject project in accordance with the
provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 06-0127 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 06-0227-16, with
the White Pines Development, Inc., for the construction of utilities for the Cedar Ridge Estates
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development and the assessment of the cost thereof to the developer, and for the payment of
connections fees arising out of connection to said utilities to the developer.

Resolution 06-0131 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Merit Chevrolet be and hereby is awarded a contract for furnishing and
delivering one step van for the utility operations division in accordance with specifications on its
low specification bid of $42,512.67, terms net 30, FOB destination, payable out of Water Fund
0510, Department/Agency 500, Organization 1905, Object 5580, 20 percent ($8,502.53); and Gas
Fund 0520, Department/Agency 500, Organization 1905, Object 5580, 80 percent ($34,010.14).

Resolution 06-0149 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

By the resolution of intent numbered 05-0668, the council did request the administration
to prepare plans and specifications for the construction of permanent alley in Central Avenue Alley
between Bristol Street and Ramsey Street at an estimated cost of $94,000, payable from the
Special Assessment Fund 0410 (City Job No. 0524TR); and

Plans and specifications have been prepared and filed with the secretary of the special
assessment board; proper notice has been sent to the benefitting property owners; the special
assessment board has conducted a hearing to meet and hear any person affected by the
proposed improvement or assessment; the special assessment board has submitted its report to
this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

RESOLVED, that said improvement as described above be made; that the estimated total
cost of said improvement as estimated by the city engineer is $94,000.00, payable from the
Special Assessment Fund 0410, Agency 038, Object 5530, Project SA2005-0524TR; that all of
the cost of said improvement be defrayed by special assessment against the land and premises
specially benefitted; that those assessed be permitted to pay said assessment in installments over
a 15 year period, subject to Section 68 of the City Charter; that said assessment satisfy all the
requirements of Section 60 of the Charter.

FURTHER RESOLVED, that the council order in subject project in accordance with the
provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 06-0158 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that United Piping, Inc., be and hereby is awarded a contract for construction
of six inch PE high pressure gas main and related work in East Superior Street from 60th Avenue
East to Lakewood Road in accordance with specifications on its low specification bid of
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$662,370.50, terms net 30, FOB job site, payable out of Gas Construction Bond Fund 521,
Department/Agency 500, Object 5532.

Resolution 06-0162 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that MSA Professional Services be hereby awarded a contract for professional
engineering services for design and construction of Morgan Park wastewater collection system
and street improvements - Phase IV project for the engineering division payable as follows:
$103,225 from Sewer Fund 530, Department/Agency 500, Object 5533; $103,223 from Storm
Fund 535, Department/Agency 500, Object 5533, and $79,340 from Street Improvement Fund
440, Department/Agency 038, Object 5530; City Project Nos. 0262SN and 0262TR.

Resolution 06-0163 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with the Duluth airport authority which allows the authority to participate in the city’s self insurance
fund for a five-year term which shall be deemed to have become effective January 1, 2005, for
purposes of workers’ compensation and employee honesty bond coverage, which agreement shall
be substantially in the form of Public Document No. 06-0227-17, on file in the office of the city
clerk. Actual claim costs incurred by the city for the authority’s workers’ compensation claims will
be reimbursed to the city using a moving three year prorated average of actual claim costs,
including its prorated share of the annual costs associated with the workers’ compensation special
compensation fund, workers’ compensation reinsurance premium and employee honesty bond
premium. In addition, the authority shall pay an annual administrative fee not to exceed $5,000.
Payments received will be deposited in Self Insurance Fund 605-036-1659 and 610-036-1659.

Resolution 06-0140 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with the Spirit Mountain recreation area authority which allows the authority to participate in the
city’s self insurance fund for a five-year term which shall be deemed to have become effective
January 1, 2005, for purposes of liability, workers’ compensation and employee honesty bond
coverage, which agreement shall be substantially in the form of Public Document No. 06-0227-18,
on file in the office of the city clerk. Actual claim costs incurred by the city for the authority’s
general liability claims and workers’ compensation claims will be reimbursed to the city using a
moving three year prorated average of actual claim costs, including its prorated share of the
annual costs associated with the workers’ compensation special compensation fund, workers’
compensation reinsurance premium and employee honesty bond premium. In addition, the
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authority shall pay an annual administrative fee not to exceed $5,000. Payments received will be
deposited in Self Insurance Fund 605-036-1658 and 610-036-1658.

Resolution 06-0141 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to subscribe, as set forth
in that invoice on file in the office of the city clerk as Public Document No. 06-0227-19, with
Newsbank, Inc., for the library’s annual online, full text subscription to America’s Newspapers-
Minnesota State Package in the amount of not to exceed $11,392; payable from Fund 100,
Agency 300, Organization 1702, Object 5413.

RESOLVED FURTHER, that said officials are hereby authorized to accept a donation in
the amount of $5,000 from the Duluth Library Foundation, to be deposited in Fund 100, Agency
300, Organization 1702, Revenue Source 4654-02, to defray a portion of the cost thereof.

Resolution 06-0142 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to enter into an
agreement with Merritt Community Club providing for the club’s shared use of the Merritt
Community Recreation Center for its program activities for a period ending December 31, 2008,
with an option to renew for successive two year periods; said agreement to be substantially in the
form of Public Document No. 06-0227-20 on file in the office of the city clerk.

Resolution 06-0150 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to accept an outdoor recreation
project fund grant from St. Louis County for improvements at the Portland Square recreation area
playground in the amount of $15,000 and to execute the grant agreement, a copy of which is on
file with the city clerk as Public Document No. 06-0227-21; funds to be deposited in Fund 100,
Agency 700, Organization 1420, Revenue Source 4260.

Resolution 06-0153 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to accept an outdoor recreation
project fund grant from St. Louis County for repairs at the Central Hillside basketball court in the
amount of $15,000 and to execute the grant agreement, a copy of which is on file with the city
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clerk as Public Document No. 06-0227-22; funds to be deposited in Fund 100, Agency 700,
Organization 1420, Revenue Source 4260.

Resolution 06-0154 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to accept an outdoor recreation
project fund grant from St. Louis County for improvements at the Grant Recreation Center
playground in the amount of $17,500 and to execute the grant agreement, a copy of which is on
file with the city clerk as Public Document No. 06-0227-23; funds to be deposited in Fund 100,
Agency 700, Organization 1420, Revenue Source 4260.

Resolution 06-0155 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to accept an outdoor recreation
project fund grant from St. Louis County for replacement of the Lester/Amity Trail bridge in the
amount of $20,000 and to execute the grant agreement, a copy of which is on file with the city
clerk as Public Document No. 06-0227-24; funds to be deposited in Fund 100, Agency 700,
Organization 1420, Revenue Source 4260.

Resolution 06-0156 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to accept an outdoor recreation
project fund grant from St. Louis County for improvements at the Memorial Community Recreation
Center playground in the amount of $20,000 and to execute the grant agreement, a copy of which
is on file with the city clerk as Public Document No. 06-0227-25; funds to be deposited in Fund
100, Agency 700, Organization 1420, Revenue Source 4260.

Resolution 06-0157 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0137, granting a special use permit to Miller-Dwan Foundation to construct
and operate a 12 bed hospice house on property located on the north side of Baylis Street west
of Pecan Avenue; and Resolution 06-0138, vacating portions of Kentucky Avenue; Kentucky Alley;
Virginia Avenue; Virginia Alley; Broadway Avenue; and Broadway Alley, Between Baylis Street
and Davis Street located south of Rice Lake Road and west of Pecan Avenue (Miller-Dwan
Foundation), by Councilor Gilbert, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the
resolutions.
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Patrick Murphy expressed his concerns that: he purchased property in the area of this
property 15 years ago under the understanding that this property would remain in conservation;
he felt that with the 24 hours a day, seven days a week operation with employees people coming
and going, the value of his property would be downgraded and felt that this operation should be
in the area of the existing hospitals.

John Hinzman, SEH Architects, which has been involved with the planning process, noted
that there will not be a noticeable amount of traffic, especially in the evening hours; from Mr.
Murphy’s property, the road accessing this facility is some distance away and the building itself
will be 150 feet away.

Councilor Stewart moved to table both resolutions so additional information relative to affect
of this development on adjacent property values could be reviewed, which motion was seconded
and failed upon the following vote:

Yeas: Councilors Stauber and Stewart -- 2

Nays: Councilors Gilbert, Johnson, Krause, Little, Ness, Stover and President Reinert -- 7

Resolutions 06-0137 and 06-0138 were adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, the Miller-Dwan Foundation has submitted to the city council a request for a
special use permit, in accordance with sections 50-35(v) and 50-56(e), to construct and operate
a 12 bed residential hospice house on property described as: Block 11, Lots 1-16; Block 12, Lots
1-16 and odd numbered Lots 17-29; Block 13, even numbered Lots 2-30, all in Clague and
Prindles Oak Knoll Division and located on the north side of Baylis Street west of Pecan Avenue;
and said permit application was duly referred to the city planning commission for a study, report
and public hearing and the city planning commission has subsequently reported its approval to
the city council; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to
Miller-Dwan Foundation to allow for the construction and operation of a 12 bed residential hospice
house on property located on Baylis Street, 800 feet west of Pecan Avenue, on the condition that
the project be developed consistent with the plans filed with the planning department on January
12, 2006, and on file as Planning Department File No. 06007 as identified as Public Document
No. 06-0227-27.

Resolution 06-0137 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
west 1/2 of Kentucky Avenue, Kentucky Alley, Virginia Avenue, Virginia Alley, Broadway Avenue
and Broadway Alley, between Baylis Street and Davis Street, located south of Rice Lake Road
and west of Pecan Avenue, legally described as, in Clague and Prindles Oak Knoll Division:

(@)  West 1/2 of Kentucky Avenue adjoining Lots 1-16 (even numbered lots), Block 11;

(b)  Alley adjoining Lots 1-16, Block 11,

(c) Virginia Avenue adjoining Lots 1-15 (odd numbered lots), Block 11 and Lots 2-16
(even numbered lots), Block 12;
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(d)  Alley adjoining Lots 1-16, Block 12;

(e)  West 1/2 of the alley adjoining Lots 17-29 (odd numbered lots), Block 12;

() Broadway Avenue adjoining Blocks 12 and 13;

()  Alleyin Block 13; and

(h)  South 1/2 of Davis Street adjoining Blocks 11 and 12 and Lot 2, Block 13 (FN
06006); and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission found that said street and alley rights of way are
useless for the purpose for which is was intended, based on the following findings:

(@ The currently platted street and alley network is obsolete for this proposal and
adjacent development;

(b)  Only one other private property owner is affected by this petition, there is no loss of
street frontage to that owner as a result of the proposed vacations.

And the commission did approve, unanimously, the street and alley vacation petition at its
February 14, 2006, meeting;

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the street and alley rights-of-way described above and as more particularly
described on Public Document No. 06-0227-28.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the easement to be vacated.

Resolution 06-0138 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the Saint Louis County Board of Commissioners is hereby requested to
free convey to the city of Duluth the following tax forfeited parcels for municipal, public recreation
and trail purposes.

Legal Description Parcel ID
NW1/4 of NW1/4 of NW1/4 of Section 5, T49 N, R14 W, except part of 010-2700-
468/1000 acre for city boulevard and except that part southeast of 00070

Skyline Parkway.

All of the N1/2 of NW1/4 of Section 6, T49 N, R14 W, except for MN part of 010-2700-
Power & Light Company right-of-way, 5-9/100 acres, more or less, and | 00280
except that part southwest of Haines Road.

SE1/4 of NW1/4 of Section 6, T49 N, R14 W, except 3-70/100 acres for | part of 010-2700-
boulevard, and except that part southwest of Haines Road, and except | 00310
that part south of Skyline Parkway.
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Legal Description

Parcel ID

Lots 3-8, Block 38, Whitman Park Addition, except part condemned for
boulevard, and except part southeast of Skyline Parkway, including part
of vacated streets and alleys adjacent.

parts of 010-
4590-6730
through 6780

Lots 1-6, Block 39, Whitman Park Addition, except part southeast of
Skyline Parkway, including part of vacated street adjacent.

part of 010-4590-
7040 through
7090

Lots 1-4 and 6-10, Block 1 and Lots 1-4, Block 2, Rearrangement of
Lots 30 and 31 Hutchinson Division.

010-2456-00010
through 00040
and
010-2456-00060
through 00140

SW1/4 of NE1/4 of Section 31, T50 N, R14 W, except E1/2 of N1/2 of
N1/2.

010-2710-07860

E1/2 of E1/2 of N1/2 of N1/2 of SW1/4 of NE1/4, Section 31, T50 N,
R14 W, except part platted as Beverly Hill Addition Second Division.

010-2710-07865

All of SE1/4 of NE1/4 of Section 31, T50 N, R14 W, except a piece of
land described as follows, commencing at the northeast corner of SE1/4
of NE1/4, thence west at right angles with east boundary line of Section
31 366 feet to a point, thence south at right angles a distance of 524
feet to a point, thence east at right angles 366 feet to a point in the east
boundary line of Section 31, thence north along said boundary line a
distance of 524 feet to a place of beginning, 4.40 acres more or less,
and except part platted as Hutchinson Division.

010-2710-07870

NE1/4 of SW1/4 of Section 31, T50 N, R14 W.

010-2710-07930

N1/2 of NW1/4 of SW1/4 of Section 31, T50 N, R14 W.

010-2710-07940

S1/2 of NW1/4 of SW1/4 of Section 31, T50 N, R14 W.

010-2710-07945

SW1/4 of SW1/4 of Section 31, T50 N, R14 W, except part west of
Haines Road.

010-2710-07950

SE1/4 of SW1/4 of Section 31, T50 N, R14 W, except Great Northern
Power Company right-of-way.

010-2710-07960
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Legal Description Parcel ID

All of NE1/4 of SE1/4 of Section 31, T50 N, R14 W, except that part 010-2710-07980
lying within 50 feet of a straight line drawn from a point on the south line
of said tract which is 301 feet east of the southwest corner thereof in a
northeasterly direction at an angle of 29 degrees, 38 minutes, to the left
of said south line, a distance of 920 feet to a point, thence extending in
a straight line to a point on the east line of said tract which is 570 feet
south of the northeast corner thereof, being a strip of land 100 feet, wide
37.05 acres, more or less.

NW1/4 of SE1/4 of Section 31, T50 N, R14 W. 010-2710-08000

All of SW1/4 of SE1/4 of Section 31, T50 N, R14 W, except that part 010-2710-08010
lying within 50 feet on either side of a straight line drawn from a point on
the west line of said tract which is 380 feet north of the southwest corner
thereof, to a point on the east line which is 167 feet south of the
northeast corner thereof, being a strip of land 100 feet wide, containing
3.48 acres, more or less.

All of the N1/2 of SE1/4 of SE1/4 of Section 31, T50 N, R14 W, except 010-2710-08030
that part lying within 50 feet on either side of a straight line drawn from a
point on the west line of said tract which is 167 feet south of the
northwest corner thereof, to a point on the north line which is 301 feet
east of the northwest corner, being a strip of land 100 feet wide,
containing 0.80 acres, more or less.

S1/2 of SE1/4 of SE1/4 of Section 31, T50 N, R14 W. 010-2710-08050

W1/2 of SW1/4 of SW1/4 of Section 32, T50 N, R14 W, except 1-32/100 | part of 010-2710-
acres for boulevard, and except that part southeast of Skyline Parkway. | 08170

Resolution 06-0146 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

Resolution 06-0165, affirming the planning commission denial of a variance to Marick
Development, Inc. (3129 Minnesota Avenue); and Resolution 06-0166, reversing the decision of
the planning commission to deny a variance for the construction of a two-family dwelling on
property located at 3129 Minnesota Avenue (Marick Development, Inc., by Daniel Maddy), by
Councilor Gilbert, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolutions

Dawn Buck, Bob Swanson and Keith McLaughlin expressed their support for Resolution
06-0165 for reasons of: this proposed home does not meet the character of the surrounding
neighborhood; this home is unreasonably too large; the owner should have correctly researched
the conditions for building first; building this structure would not be in keeping with the
neighborhood; this is not to prevent this developer from building on his property, only that it
deserves a reasonable sized home; the City Code states that not more than 30 percent of the lot
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be covered with impervious surface and this proposal has 40 percent impervious surface; the
department of natural resources’ shoreline management rules call for a 135 foot wide lot for a
duplex and this plan does not meet that requirement; the back 20 feet of the property is not natural
and the planning commission and the board of zoning appeals denied it.

Daniel Maddy, representing the developer, expressed support for Resolution 06-0166 for
the reasons of: the size of a building is dealt with by limiting height, impervious surface, setbacks
on the side, back and front and by allowing for variances when there is a demonstrated hardship,
and shoreline setbacks allow for variances also, when there is a demonstrated hardship; all
necessary conditions are being met except for a five foot front yard variance and that the focus
of the appeal is the three part hardship test set forth by the appellant courts.

Councilors Stewart, Krause, Gilbert and Johnson expressed support for Resolution 06-0165
for the reasons of: this should have been resolved the first time it came to the council and denied;
in the last ten years, this neighborhood has faced a dramatic increase in development pressure;
the variance previously granted, taken as a whole, dramatically affects the “feel” of the Park Point
neighborhood; this kind of action sets a precedence for future developers to point to and want the
same conditions; the ordinance passed in 1980 was to prevent the patterns of history from being
carried on into modern construction; there should not be variances on every side of the lot; this
development will be too close to the road and there is a lot of pressure to build on the lakeshore,
but ordinances need to be followed.

Councilor Stauber expressed support for Resolution 06-0166 for the reasons of: this exact
house was previously approved for this lot; the existing house and garage were closer to the water
and this new house is allowing for more green space.

Resolution 06-0165 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, an application for a variance from Marick Development was received on
December 20, 2005; and

WHEREAS, said application sought an approval for variances of 15 feet on the north side,
42 feet on the west side and 20 feet on the south side from the ordinary high watermark to
construct a duplex at 3129 Minnesota Avenue, in the city of Duluth; and

WHEREAS, the property in question is subject to setback requirements of 50 feet from
ordinary high watermark pursuant to Duluth City Code Section 51-29(e); and

WHEREAS, pursuant to Duluth City Code Section 51-10(c), the planning commission may
grant a variance only in accordance with the standards set forth in articles Il, 1l and IV for each
respective district and shall not compromise the purposes of Chapter 51; and

WHEREAS, Duluth City Code Section 51-30 provides authority to grant a variance only
upon a showing of hardship; and

WHEREAS, Duluth City Code Section 51-1 sets forth the purposes of Chapter 51 as
follows:

The purpose of this chapter is to promote, preserve and enhance the water
resources and environment within the city and protect them from adverse effects caused by poorly
sited or incompatible development by regulating developments that would have an adverse or
potentially irreversible impact on unique and fragile land, by minimizing conflicts and encouraging
compatibility between environmentally sensitive lands, and by requiring detailed review standards
and procedures for developments proposed for such areas, thereby achieving a balance between
urban growth and development and protection of natural areas; and
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WHEREAS, pursuant to Duluth City Code Section 51-2 the term “hardship” is defined as
follows:

Hardship. The property in question cannot be put to reasonable use under the
conditions allowed by the regulations set forth in this chapter; the plight of the landowner is due
to circumstances unique to his property, not created by the landowner. Economic considerations
alone shall not constitute a hardship; and

WHEREAS, this matter was considered during a public hearing by the planning commission
on January 10, 2006; and

WHEREAS, the commission considered the information contained within Planning File No.
06004 and also received additional information during the course of the public hearings; and

WHEREAS, the commission voted 10 to 1 to deny the request;

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth, affirms
the denial of the planning commissions application for variances upon the following grounds and
reasons:

(@)  The project compromises the purposes of the Code and the applicant has failed to
demonstrate the existence of a hardship. The commission concluded that the proposed duplex
would be out of character with the surrounding development pattern. A previous variance for a
front yard setback has been approved for the proposed duplex and the approval of additional
variances for the property are not in character with the neighborhood and the natural resources
of the city. The commission found the applicant can achieve a reasonable use of the property
through reduced setbacks with the construction of a smaller building. The need for the variances
are due to the design choices of the applicant which are motivated by economics rather than
conditions existing upon the land.

Resolution 06-0165 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Ness, Stewart and Stover -- 6

Nays: Councilors Little, Stauber and President Reinert -- 3

Approved February 27, 2006

HERB W. BERGSON, Mayor

Resolution 06-0166 failed upon the following vote (Public Document No. 06-0227-29):

Yeas: Councilors Little, Stauber and President Reinert -- 3

Nays: Councilors Gilbert, Johnson, Krause, Ness, Stewart and Stover -- 6

Resolution 06-0182, by Councilor Gilbert, requesting administration to determine whether
Beacon Point is in compliance with water resource management ordinance setback requirements
and to take appropriate action, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Alison Clarke, Jackie Falk, Peggy Marrin and Myrna Mathison expressed support for the
resolution for the reasons of: this development project appears to be encroaching into the set
backs; the Lakewalk easement also appears to be adversely affected so it can not be paved; rain
gardens that were in the plan have been moved; the setback concerns should be reviewed by an
outside source; if the impervious surface limits were applied, the structure built would have looked
different; it is unfair to allow a few developers to build in violation and then get permission; Lake
Superior’'s beauty is now the destination, not just the drive through, for visitors and that is why
there should be balanced development which respects this gem of a resource and concern about
the problems that have arisen relative to the measurement of the easement for the Lakewalk.
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Jim Jauss, developer, and Dan Maddy, representing the developers, stated that: this could
be tabled, so discussion could continue; the council has already referred this issue back to the
planning commission for review; the architectural firm has assured the developer that there is no
encroachment from the high water mark; the developers are residents of Duluth; all the restrictions
that were in place prior to the current developer’s involvement have been followed by professional
engineers and architects and there was no notification that this resolution was going to be before
the council this evening.

Councilor Gilbert moved to table the resolution, which motion was seconded and
unanimously carried.

BY PRESIDENT REINERT:

The city council makes the following findings:

@) Resolutions 06-0075 and 06-0076 were properly introduced;

(b)  Atanagenda session, the council discussed sending both resolutions to the parking
commission for review;

(c) Both resolutions were placed on the consent agenda and were passed and approved
January 23, 2006, without being reviewed by the parking commission;

(d) Itis appropriate that these resolutions be reviewed by the parking commission before
the council acts upon them.

NOW, THEREFORE, BE IT RESOLVED, that Resolution 06-0075 is repealed in its entirety
and that Resolution 06-0076 is repealed in its entirety.

Resolution 06-0183 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

Resolution 06-0143, by Councilor Stauber, accepting a public recreational trail easement
from the regents of the University of Minnesota adjacent to Tischer Creek, was introduced for
discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

John Sanford expressed concerns that the property west of Tischer Creek and up to 32nd
Avenue has an recreational easement that was agreed to by the Board of Regents of the
University of Minnesota, which is a covenant to the land, but will probably not be honored by the
current property owners.

Jim Mohn, senior planner, noted that this covenant was fully disclosed to the current owners
of the property at the time they purchased it.

Resolution 06-0143 was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to accept a public
recreational trail easement, a copy of which is on file in the office of the city clerk as Public
Document No. 06-0227-30, from the regents of the University of Minnesota for property adjacent
to Tischer Creek east of 32nd Avenue East and between London Road and Greysolon Road, and
to accept the terms thereof, which easement is legally described as:

A 200 foot wide strip of property lying 100 feet on either side of the centerline of
Tischer Creek as it runs over, under and across Blocks 24 and 38, RE-ARRANGEMENT OF
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PART OF EAST DULUTH AND OF FIRST ADDITION TO EAST DULUTH, county of St. Louis,
state of Minnesota.

Resolution 06-0143 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to enter into an
agreement with Duluth economic development authority, Lake Superior Center authority and Lou
Campbell, d/b/a Lou Campbell Productions, providing for the production, promotion and
management of three special events at Bayfront Festival Park; said agreement to be substantially
in the form of Public Document No. 06-0227-31 on file in the office of the city clerk, and providing
for the payment of $25,000; payments to be made from the Special Projects and Events Account
100-700-1410-5408. All payments of facility rental fees shall be deposited in Fund 237, Agency
015, Revenue Source 4627.

Resolution 06-0151 was unanimously adopted.

Approved February 27, 2006

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the second time:

BY COUNCILOR GILBERT

06-004 (9768) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, AMENDING PUBIC DOCUMENT NO. 04-0419-01 ENTITLED “HARBOR
VIEW/CENTRAL HILLSIDE REVITALIZATION, TRADITIONAL NEIGHBORHOOD DEVELOP-
MENT CODE” DOCUMENTS OF IMPLEMENTATION (HOUSING AND REDEVELOPMENT
AUTHORITY).

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR NESS
06-005 (9769) - AN ORDINANCE AMENDING CHAPTER 6-78 OF THE DULUTH CITY CODE,
1959, AS AMENDED; REGULATING FEEDING OF PIGEONS.

Councilors Stauber, Little, Gilbert and Johnson expressed concerns of: this issue should
go through the animal humane board for their review and input, because that is what they are
there for; a number of citizens who put food out for animals will be in violation of this ordinance;
there has been no complaints to the council by other citizens other than one person and thus there
is not a need for this ordinance; the practical effect of this ordinance is going to solve a problem;
this ordinance will be unenforceable; there is not necessarily going to be voluntary compliance with
this and if this is a big problem, then it needs to be a misdemeaner, not just a petty misdemeanor.

Councilors Ness, Stewart, Stover and President Reinert noted that: the intent of this
ordinance is to send a message that those who are intentionally feeding pigeons in such a manner
and bringing large flocks of them to neighborhoods is not desired; there have been complaints to
the council in the past on this issue and this is a quality of life issue, where hundreds of pigeons
come into a neighborhood, because of one neighbor who puts out a bucket of feed everyday.
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Council Ness moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Krause, Ness, Stewart, Stover and President Reinert -- 5

Nays: Councilors Gilbert, Johnson, Little and Stauber -- 4

COUNCILOR QUESTIONS AND COMMENTS

Councilor Krause requested of the administration that they respond as to if the snow is
properly being removed in the Kohl's Department Store area as per the conditions of the 1994
resolution, relative to ground water contamination.

The meeting was adjourned at 8:45 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9768

BY COUNCILOR GILBERT:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, AMENDING PUBIC DOCUMENT
NO. 04-0419-01 ENTITLED “HARBOR VIEW/CENTRAL HILLSIDE
REVITALIZATION, TRADITIONAL NEIGHBORHOOD DEVELOP-
MENT CODE” DOCUMENTS OF IMPLEMENTATION (HOUSING
AND REDEVELOPMENT AUTHORITY).

The city of Duluth does ordain:

Section 1.  That development within the boundaries of TND No. 2 shall be governed by
and regulated in accordance with Public Document No. 06-0227-26 entitled, “Harbor View /Central
Hillside Revitalization, Traditional Neighborhood Development Code,” dated November 15, 2002,
amended December 20, 2002, amended March 24, 2004, amended September 28, 2005,
amended October 14, 2005, amended January 25, 2006 (Planning Commission File No. 05106).

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 16, 2006)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 9

Nays: None -- 0

Passed February 27, 2006
ATTEST: Approved February 27, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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ORDINANCE NO. 9769

BY COUNCILOR NESS:
AN ORDINANCE AMENDING CHAPTER 6-78 OF THE DULUTH
CITY CODE, 1959, AS AMENDED; REGULATING FEEDING OF
PIGEONS.
The city of Duluth does ordain:
Section 1.  That Section 6-78 of the Duluth City Code, 1959, as amended, is amended
to read as follows:
Sec. 6-78. Feeding of pigeons or deer prohibited.
@) Feeding of pigeons or deer. Except for operation of the Duluth zoo
and its programs, feeding a wild deer on publicly-owned or occupied, or publicly-
controlled, land is prohibited. Feeding of a wild deer or allowing one or more of
them to be fed on one’s privately-owned or occupied property is prohibited within the
city. No person shall feed a nondomesticated pigeon, nor place feed in a place or
manner that a reasonable person would expect to result in feeding a
nondomesticated pigeon, in any area of the city that is not in a district zoned
suburban (or its successor designation), as set out in Chapter 50, Article VII, or its
successor, of Duluth City Code, except in a designated feeding area of a city park.
This Section does not apply to domesticated pigeons such as those kept for racing,
entertainment performances or agricultural purposes;
(b) Enforcement. Any employee or agent of the city who is authorized to
cite another for violation of Duluth City Code and any peace officer is authorized to
enforce this ordinance;
(c) Penalty. The minimum fine for a violation of Section 6-78, or its
successor, shall be $50.
Section2.  Thatthis ordinance shall take effect 30 days after its passage and publication.
(Effective date: April 16, 2006)
Councilor Ness moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Krause, Ness, Stewart, Stover and President Reinert -- 5
Nays: Councilors Gilbert, Johnson, Little and Stauber -- 4

Passed February 27, 2006
ATTEST: Approved February 27, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 13, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart and
Vice President Stover -- 8

Absent: President Reinert -- 1

Vice President Stover presided in the absence of President Reinert.

The minutes of council meetings held on January 3, 9 and 23, 2006, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0313-01 Diana C. Hill, et al. (three signatures), petition to vacate the alley adjacent to
Blocks 1 and 2, and 101st Avenue West adjacent to Block 1, Riverside Park Second Addition. --
Assessor

06-0313-02 James A. Miner, Jr., et al (four signatures), petition to improve the alley in
Central Avenue Alley from Bristol Street to Roosevelt Street. -- Assessor

06-0313-14 Alison Clarke communication regarding the Beacon Point development
(06-0182R). -- Received

06-0313-15 The following submitting communications regarding installation of parking
meters in Canal Park (06-0188R): (a) Canal Park Business Association (2); (b) Canal Park park-
ing committee; (c) Grandma’s Restaurant Company; (d) Lake Superior Maritime Visitor Center;
(e) Bill Meierhoff; (f) Northern Lights Books and Gifts; (g) Word Processing of Duluth. -- Received

REPORTS OF MAYOR, ADMINISTRATIVE ASSISTANT AND OTHER OFFICERS

Chief Administrative Officer Almanza introduced Labor Relations Specialist Korby and
Human Resources Division Manager Meier.

Mr. Korby gave an update on the status of contract negotiations with each bargaining unit.

Mr. Meier gave an health insurance update, noting that: an employee benefits specialist
will be starting shortly; a health club fair is scheduled; RTW, Inc., the new city administrator for
workers’ compensation is in place; the audit of Blue Cross Blue Shield reflected no payment errors
and 99.81 percent financial accuracy; the administration is putting together a health care advisory
board; Finance Department Director Stark is working with the state auditor’s office to establish the
irrevocable trust fund and has begun looking into implementing a prescription drug importation
program.

06-0313-03 Assessor:
(a)  Forconfirmation the assessmentrolls levied to defray the assessable portions

of:

(1) Contract No. 5404, Bay View Alley from Piedmont Avenue to Diamond
Avenue (assessable amount: $20,805.79); Contract No. 5398, Cedar Ridge Estates full develop-
ment (assessable amount: $926,021.04);

(2)  Various 2005 street improvement project contract Nos. 7079, 7080,
7081, 7083 (assessable amounts: various);
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(b) Letter of sufficiency of petition to improve the alley in Central Avenue Alley
from Bristol Street to Roosevelt Street. -- Received
06-0313-04 Facilities management submitting right of entry agreements for environmental
investigation activities, pursuant to Section 2-35 of the Duluth City Code, with:
(@) Seaway Port authority of Duluth for property adjoining Garfield Avenue
described as Lots 174-200 (even numbered), Block 38, Rice’s Point Division;
(b)  SEH, on behalf of Duluth Salvation Army, for property located at 3501 Grand
Avenue. -- Mayor for execution
06-0313-05 Purchasing agent emergency order awarded to Otis-Magie, Inc., for insurance
including premises coverages (building and personal property) and boiler and machinery
coverage. -- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0313-06 Commission ondisabilities minutes of February 1, 2006, meeting. -- Received

06-0313-07 Duluth airport authority minutes of: (a) January 17, (b) February 3;
(c) February 9, 2006, meetings. -- Received

06-0313-08 Duluth/North Shore Sanitary District board minutes of January 11, 2006,
meeting. -- Received

06-0313-09 Housing and redevelopment authority of Duluth minutes of: (a) Septem-
ber 27; (b) October 25, 2005, meeting. -- Received

06-0313-10 Library board minutes of January 24, 2006, meeting. -- Received

06-0313-11 Parking commission minutes of January 10, 2006, meeting. -- Received

06-0313-12 Seaway Port authority of Duluth financial statement of January 31, 2006. --
Received

06-0313-13 Spirit Mountain recreation area authority minutes of: (a) November 17,
(b) December 15; (c) December 28, 2005; (d) January 19, 2006, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Karen Moore, expressed concern about the issue of circus animal cruelty. She felt that the
city of Duluth animal humane board should look into this and make a recommendation to the city
council as to not allowing this kind of activity in Duluth.

Greg Price expressed his concerns about the genocide that is occurring in the Sudan. He
felt that the council should pass a resolution telling the United Nations to stop this through a peace
keeping force.

Kay L. Lewis commented on: erosion that is taking place at the Bayfront and its effect on
deteriorating a railing on the Lakewalk; the need for cruise ship dockage at a secure processing
facility; the excess speed of vehicles in neighborhoods; that large concrete barriers be tested
before establishing new dead end streets; concern for dangerous intersections and what is being
done; what is the status on the proposal to turn First Street into a two way street and that the
Beacon Point development may not be above the high wave limits.
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At this time, 7:20 p.m., the public hearing on the amendment to the 2006-2010 capital
improvement plan began.

Ms. Stark reviewed that this is an amendment to the previously adopted plan. She noted
that this amendment would add $270,000 for the West Duluth police station, which was
accomplished by moving existing capital improvement budget dollars to future years.

At this time, 7:32 p.m., no one else appeared who wished to be heard, the meeting was
adjourned and the regular order of business was resumed.

RESOLUTION TABLED

Councilor Gilbert moved to remove Resolution 06-0182, requesting administration to
determine whether Beacon Point is in compliance with water resource management ordinance
setback requirements and to take appropriate action, from the table, which motion was seconded
and unanimously carried.

Councilor Gilbert moved to remove the resolution from the agenda, which motion was
seconded and unanimously carried.

MOTIONS AND RESOLUTIONS

The following entitled resolution was read for the first time:
BY PRESIDENT REINERT
06-0169 - RESOLUTION AMENDING RULE 7 OF THE STANDING RULES OF THE CITY
COUNCIL.

CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

Vice President Stover moved passage of the consent agenda, which motion was seconded
and unanimously carried.
BY COUNCILOR STEWART:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following:

@) Duluth Heights SIP 2005 (Contract #7079; assessable amount - $197,345.07);

(b) Hunters Park SIP 2005 (Contract #7080; assessable amount - $169,828.46);

(c) Lincoln Park SIP 2005 (Contract #7081; assessable amount - $210,059.89);

(d)  Woodland South 2 SIP 2005 (Contract #7083; assessable amount - $267,582.51);
to be deposited in Fund 330, are hereby confirmed.

Resolution 06-0195 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following:
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@) Bay View Alley from Piedmont to Diamond Avenue (Contract #5404; assessable
amount - $20,805.79);

(b)  Cedar Ridge Estates full development (Contract #5398; assessable amount -
$926,021.04);
to be deposited in Fund 325; are hereby confirmed.

Resolution 06-0196 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Duluth Lawn and Sport, Inc., be and hereby is awarded a contract for
furnishing and delivering John Deere repair parts and supplies as needed during year 2006 for the
fleet services division in accordance with specifications at an estimated amount of $10,000, terms
net 30, discount 15 percent current price list, FOB destination, payable out of Fleet Services Fund
660, Department/Agency 015, Organization 1560, Object 5221.

Resolution 06-0167 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Pomps Tire Service, Curtis Oil Company, be and hereby is awarded a
contract for furnishing and delivering tires and tubes as needed for a 12 month period during year
2006 for the fleet services division in accordance with specifications at a total estimated amount
of $33,000, terms net 30, FOB destination, $27,000 payable out of Fleet Fund 660, Depart-
ment/Agency 015, Organization 1560, Object 5221 and $6,000 payable out of Fleet Fund 660,
Department/Agency 015, Organization 1560, Object 5404.

Resolution 06-0168 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Maney International of Duluth, Inc., be and hereby is awarded a contract
for furnishing and delivering O.E.M. Navistar parts and repairs as needed during year 2006 for the
fleet services division in accordance with specifications at an estimated amount of $40,000, terms
net 30, discount 35 percent current price list, FOB destination, $30,000 payable out of Fleet
Services Fund 660, Department/Agency 015, Organization 1560, Object 5221 and $10,000
payable out of Fleet Services Fund 660, Department/Agency 015, Organization 1560, Object
5404.

Resolution 06-0170 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Boyer Trucks, Duluth-Superior, Inc., be and hereby is awarded a contract
for furnishing and delivering O.E.M. parts and repairs for Ford Freightliner vehicles as needed for
year 2006 for the fleet services division in accordance with specifications at an estimated amount
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of $16,000, terms net 30, discount 15 percent current price list, FOB destination, $14,000 payable
out of Fleet Services Fund 660, Department/Agency 015, Organization 1560, Object 5221 and
$2,000 payable out of Fleet Services Fund 660, Department/Agency 015, Organization 1560,
Object 5404.

Resolution 06-0171 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that MacQueen Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering O.E.M. parts and repairs for Elgin/Vactor O.E.M. repair parts as needed
for year 2006 for the fleet services division in accordance with specifications at an estimated
amount of $30,000, terms net 30, discount ten percent current price list, FOB destination, payable
out of Fleet Services Fund 660, Department/Agency 015, Organization 1560, Object 5221.

Resolution 06-0172 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for furnishing and
delivering O.E.M. parts and repairs for Caterpillar equipment as needed for year 2006 for the fleet
services division in accordance with specifications at an estimated amount of $25,000, terms net
30, FOB destination, $20,000 payable out of Fleet Fund 660, Department/Agency 015, Organiza-
tion 1560, Object 5221 and $5,000 payable out of Fleet Fund 660, Department/Agency 015,
Organization 1560, Object 5404.

Resolution 06-0173 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that St. Joseph Equipment of Duluth be and hereby is awarded a contract for
furnishing and delivering O.E.M. Case parts, repairs and rental of equipment for the fleet services
division, as needed during 2006, for an estimated total of $13,000, terms net 30, FOB shipping
point, $10,000 payable out of Fleet Fund 660, Department/Agency 015, Organization 1560, Object
5221 and $3,000 payable out of Fleet Fund 660, Department/Agency 015, Organization 1560,
Object 5404.

Resolution 06-0174 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Nortrax Equipment of Duluth be and hereby is awarded a contract for
furnishing and delivering O.E.M. John Deere parts, repairs and rental of equipment for the fleet
services division, as needed during 2006, for an estimated total of $16,000, terms net 30, FOB
shipping point, $12,000 payable out of Fleet Fund 660, Department/Agency 015, Organization
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1560, Object 5221 and $4,000 payable out of Fleet Fund 660, Department/Agency 015, Organiza-
tion 1560, Object 5404.

Resolution 06-0175 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Inter-City Oil Company, Inc., be and hereby is awarded a contract for
furnishing and delivering fuel as needed during the next 12 months for the various departments/
divisions, in accordance with specifications at an estimated amount of $50,000, terms net 30, FOB
destination, payable out of various funds, departments/agencies, organizations, objects.

Resolution 06-0176 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Twin Cities Mack and Volvo Truck be and hereby is awarded a contract
for furnishing and delivering two Mack Model CV712 truck cab and chassis single axle for the
street maintenance division in accordance with specifications on its low specification bid of
$178,917.67, terms net 30, FOB destination, $178,917.67 payable out of Capital Equipment Fund
250, Department/Agency 015, Organization 2006, Object 5580, Project CE250-V609.

Resolution 06-0177 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Larson Chev-Olds be and hereby is awarded a contract for furnishing and
delivering O.E.M. parts and repairs for General Motors Vehicles as needed for year 2006 for the
fleet services division in accordance with specifications at an estimated amount of $20,000, terms
net 30, discount: 25 percent current price sheet, FOB destination, $15,000 payable out of Fleet
Fund 660, Department/Agency 015, Organization 1560, Object 5221 and $5,000 payable out of
Fleet Fund 660, Department/Agency 015, Organization 1560, Object 5404.

Resolution 06-0178 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Emergency Automotive Technologies be and hereby is awarded a
contract for furnishing and delivering emergency lights and strobes, and parts and supplies as
needed during year 2006 for the fleet services division in accordance with specifications at an
estimated amount of $12,000, terms net 30, FOB destination, payable out of Fleet Services Fund
660, Department/Agency 015, Organization 1560, Object 5221.

Resolution 06-0179 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR KRAUSE:

RESOLVED, that Napa Auto Parts, Inc., be and hereby is awarded a contract for furnishing
and delivering filters: air, oil, fuel as needed during year 2006 for the fleet services division in
accordance with specifications at an estimated amount of $10,000, terms net 30, FOB destination,
payable out of Fleet Services Fund 660, Department/Agency 015, Organization 1560, Object
5221.

Resolution 06-0180 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Stepp Manufacturing Company, Inc., be and hereby is awarded a contract
for furnishing and delivering two pre-mix heaters - Model SPH-3.0 for the street maintenance
division in accordance with specifications on its low specification bid of $37,967.25, terms net 30,
FOB destination, payable out of Fund 250, Department/Agency 015, Organization 2006, Object
5580, Project No. CE250-V611.

Resolution 06-0181 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Nelson Dodge GMC be and hereby is awarded a contract for furnishing
and delivering two marked patrol vehicles for the police department in accordance with
specifications on its low specification bid of $47,760, terms net 30, FOB destination, payable out
of Capital Equipment Fund 250, Department/Agency 015, Organization 2006, Object 5580, Project
CE250-V604.

Resolution 06-0184 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that EIk River Ford be and hereby is awarded a contract for furnishing and
delivering ten marked patrol vehicles for the police department in accordance with specifications
on its low specification bid of $209,730, terms net 30, FOB destination, payable out of Capital
Equipment Fund 250, Department/Agency 015, Organization 2006, Object 5580, Project CE250-
V604.

Resolution 06-0185 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license, on sale Sunday license, dancing license and
approves the application of a 2:00 a.m. beverage license for the period ending August 31, 2006,
subject to departmental approvals and the payment of sales and property taxes:
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Leblanc/Terwey, Inc. (Moldeez), 1426 Commonwealth Avenue, with James LeBlanc,
50 percent stockholder, and Alan Terwey, 50 percent stockholder, transferred from D.S. Property
Management, Inc., (Limit Bar), same address.
Resolution 06-0190 was unanimously adopted.
Approved March 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license and on sale Sunday license and approves the
application of a 2:00 a.m. beverage license for the period ending August 31, 2006, subject to
departmental approvals and the payment of sales and property taxes:

Hippo Down the Street, LLC (Carmody Irish Pub), 308 East Superior Street, with
Mary Gleason, 50 percent stockholder, and Edmund Gleason, 50 percent stockholder, transferred
from Nylen, Magie and Strum Properties (Buena Vista Lounge), 1144 Mesaba Avenue.

Resolution 06-0191 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling control
board issuing a premise permit to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling site
Irving Community Association Moldeez, 1426 Commonwealth Avenue
Piedmont Heights Hockey Association Bergey’s, 2232 West Superior Street

T-Bonz Bar and Grill, 2531 West Superior
Street

Second Harvest Northern Lakes Food Bank | Reef Bar, 2002 London Road

Resolution 06-0193 was unanimously adopted.
Approved March 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

WHEREAS, on February 28, 2006, there was held in the city of Duluth, pursuant to the
provisions of Section 51 of the Duluth City Charter, a special municipal election for the purpose
of submitting to the voters the following referendum question:

“If the state of Minnesota allocates enough funds for the project to go forward

and to pay for up to one-half of the cost of a new arena for concerts, conventions,

hockey and other events at the Duluth Entertainment Convention Center (DECC),
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then should the city of Duluth seek permission from the legislature to pay for part of

the remaining cost by increasing the existing sales tax on food and beverages

purchased in Duluth bars and restaurants by .75 percent (7.5 cents per ten dollars

spent), subject to the following conditions:

(@) Thetaxincrease would only take effect if the state allocates money for
the project to go forward and to pay up to one-half of the project costs; and

(b)  The state approves the new tax; and

(c) The tax is only in effect for the period of time needed for it to raise
enough money to pay off the city’s portion of the project cost?”; and

WHEREAS, the judges of the election precincts of the city have made their returns of said
election; the city council, acting as a canvassing board, has duly canvassed said returns (Public
Document No. 06-0313-16) and ascertained the number of ballots cast at said election and
thereby declared that at said election there were a total of 13,330 votes, said votes having been
cast in the following manner:

That there were 8,182 “yes” votes and 5,148 “no” votes;

NOW, THEREFORE, BE IT RESOLVED, that the referendum question requesting the
legislature to authorize the financing of the needed improvements to the DECC facility, in part, by
allowing a .75 percent increase in the city food and beverage sales tax, under certain conditions,
received a majority of positive responses and is hereby declared to be approved by the electors
voting upon such question and is hereby declared to be operative and in full force immediately,
pursuant to the provisions of Section 51 of the Duluth City Charter.

Resolution 06-0194 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Midwest EAP Solutions is awarded a contract to provide employee
assistance program services and the proper city officials are hereby authorized to execute the
contract with Midwest EAP Solutions, substantially in the form of that on file in the office of the city
clerk as Public Document No. 06-0313-17, under which that company will provide employee
assistance program services to the city for 2006, 2007 and 2008 as follows:

2006: $6.50 per employee, but not to exceed $6,500 for the year;
2007: $7.00 per employee, but not to exceed $7,000 for the year;
2008: $7.50 per employee, but not to exceed $7,500 for the year.
All amounts shall be paid from Fund 630, Agency 036, Organization 1650, Object 5441.

Resolution 06-0199 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Alex Air Apparatus, Inc., be and hereby is awarded a contract for a 20-hp
breathing air compressor and two cylinders for the fire department in accordance with the
specifications on its low specification bid of $29,071.31, terms net 30, FOB Duluth, payable out
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of Special Projects Fund 210, Department/Agency No. 030, Organization No. 3164, and
$25,375.21 from Object No. 5580 and $3,696.10 from Object No. 5241.

Resolution 06-0205 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that MTI Distributing, Inc., be and hereby is awarded a contract for five year
lease purchase of assorted golf course maintenance equipment for the parks and recreation
department in accordance with specifications on its low specifications bid of $16,873.86 monthly
for six months of a five year period on a principal amount of $463,005 at 3.95 percent annually,
terms net 30, FOB Duluth, payable out of Enterprise Fund 503, Department/Agency 400, and
$250,023 from Enger Object 5580 and $212,982 from Lester Object 5580.

Resolution 06-0209 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Roger Reinert (city council) replac-
ing Jim Stauber for a term expiring January 4, 2010, to the sister city commission, is hereby
confirmed.

Resolution 06-0144 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are authorized to make the following transfer of
funds in the Federal Fund 262-020-5434, 2005 HUD-funded community development accounts
as set forth below:

Amount of
Budget New increase or
Project # Project amount | amount decrease
CD-05-PF04 CD street assistance $75,000 | $87,700 $12,700
2220 Deferred revenue $12,700 -0- ($12,700)

Resolution 06-0200 was unanimously adopted.
Approved March 13, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, by the city of Duluth (city), that the Duluth City Council hereby approves the
transfer to the Minnesota Assistance Council for Veterans (MACV) of the general partnership
interest of Center City Housing Corporation (Center City) in MPA Limited Partners Il Limited
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Partnership (MPA Limited Partnership) with respect to the following agreements and
corresponding notes and mortgages related to Memorial Park Apartments:

@) HOME program loan agreement between city and MPA Limited Partnership dated
September 25, 1995 (City Contract No. 17641) in the amount of $108,500;

(b) CDBG SRO acquisition loan between city and Center City dated April 24, 1991 (City
Contract No. 16261) in the amount of $50,000 and assumed on April 26, 1996, by MPA Limited
Partnership;

(c) CDBG grant agreement between city, Center City and Housing and Redevelopment
Authority of Duluth dated October 29, 1992 (City Contract No. 16721) in the amount of $75,000
as amended by first amendment dated February 14, 1995, assumed on April 26, 1996, by MPA
Limited Partnership and amended by second amendment dated June 10, 1996.

Resolution 06-0206 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY VICE PRESIDENT STOVER:

RESOLVED, that MSA Professional Services be hereby awarded a contract for professional
engineering services for design, plans and specifications for a SCADA System to monitor the
water, wastewater and gas flows within the city of Duluth for the engineering division in accord-
ance with its low specification of $58,830, payable as follows: $21,767 from Water Fund 0510,
Department/Agency 500, Organization 1905, Object 5535; $21,767 from Gas Fund 0520, Depart-
ment/Agency 500, Organization 1905, Object 5535; $15,296 from Sewer Fund 0530, Depart-
ment/Agency 500, Organization 1905, Object 5535; City Project No. 0047GS.

Resolution 06-0134 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY VICE PRESIDENT STOVER:

RESOLVED, that Minnesota Municipal Utility Association be and hereby is awarded a
contract for furnishing gas circuit rider program for the utility operation division in accordance with
the specifications at an estimated amount of $10,000, terms net 30, FOB destination, payable out
of Gas Fund 520, Department/Agency 500, Director’s Office 1900, Object 5433.

Resolution 06-0164 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY VICE PRESIDENT STOVER:

RESOLVED, that the proper city officials are authorized to accept the quit claim deed and
bill of sale, copies of which are on file in the office of the city clerk as Public Document
Nos. 06-0313-18(a) and 06-0313-18(b), respectively, from the Western Lake Superior Sanitary
District conveying the district’s interest in the real property and the sanitary sewer force main
located on the therein-described property, generally lying south of Superior Street between 47th
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Avenue East and 52nd Avenue East, subject to receipt of $730,167.47 from the district, payable
to Fund 530, acceptance of which is herewith authorized.

Resolution 06-0197 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY VICE PRESIDENT STOVER:

RESOLVED, that Hoffman and McNamara Company be and hereby is awarded a contract
for tree planting for the 2005 street improvement program at various locations for the engineering
division in accordance with its low specification bid of $76,876, terms net 30, FOB job site, payable
out of Street Improvement Fund 0440, Agency 038, Object 5530, City Job No. 0545TR.

Resolution 06-0201 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY VICE PRESIDENT STOVER:

RESOLVED, that the proper city officials are hereby authorized to apply for and to accept,
if offered, a Minnesota’s Lake Superior coastal program STAR grant administered through the
Minnesota department of natural resources in the amount of $4,125 for supporting a spring out-
reach television and radio public service information campaign.

BE IT FURTHER RESOLVED, that the proper city officials are authorized to act as legal
sponsor of said grant, to execute any documents required to be executed to accept such grant and
to obligate up to $3,625 in cash match from Fund 535, Organization 1915, Object 5439 and
$563.50 in match provided as in-kind services from city staff and staff of regional stormwater
protection team partner organizations.

Resolution 06-0203 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY VICE PRESIDENT STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 06-0313-19, with
the Soo Line Railroad Company, doing business as the Canadian Pacific Railway, for the
purchase of approximately 135,000 square feet of property on Rice’s Point for the construction of
Helberg Drive, said property being legally described therein, in the amount of $71,445.60, payable
from the Fund 411, Organization 035, Object 5530, Project PIO103TR.

Resolution 06-0204 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to execute and implement an
agreement, containing substantially the terms as that contained in the contract on file with the city
clerk as Public Document No. 06-0313-20, between the city and Western Lake Superior Sanitary
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District for use of the city’s solid waste compliance officer for an amount equal to 50 percent of the
cost to the city of the employee’s compensation.

Resolution 06-0198 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

BY COUNCILOR STEWART:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

Section 1.  Capital improvement plan.

1.01 (a) Under and pursuant to Minnesota Statutes, Section 475.521 (the act), the city
council approved, pursuant to Resolution No. 05-0834, adopted on December 19, 2005, a capital
improvement plan for the years 2006 through 2010 which was presented to the city council in a
document entitled “Capital Improvement Budget and Five Year Plan 2006-2010,” dated October
2005 (the plan);

(b)  Amendments to the plan are necessary in order to complete the West Duluth
police station project. There has been presented to the city council an amendment to the plan (the
plan amendment);

(c) The city council has caused due notice to be given and on March 13, 2006,
held a public hearing as required by the act, to provide an opportunity for residents to express their
views on the plan amendment;

(d)  The city council has considered the following for each project discussed in
the plan amendment and for the overall plan:

(1)  Thecondition of the city’s existing infrastructure, including the projected
need for repair or replacement;

(2)  The likely demand for the improvement;

(3) The estimated cost of the improvement;

(4)  The available public resources;

(5)  The level of overlapping debt in the city;

(6)  The relative benefits and costs of alternative uses of the funds;

(7)  Operating costs of the proposed improvements; and

(8) Alternatives for providing services more efficiently through shared
facilities with other cities or local government units.

1.02 (a) Based on the considerations set forth in the plan amendment, in the overall
plan and Section 1.01(d) hereof, the city council finds that the plan, as amended by the plan
amendment, is desirable and beneficial to the city and its residents;

(b)  The city council finds that the proposed improvements under the plan, as
amended by the plan amendment, will result in no unnecessary duplication of public facilities
provided by other units of government in the region.

1.03 The plan, as amended by the plan amendment, is approved.

Section 2.  Intent to issue bonds.

201 (a) Under and pursuant to the authority contained in the act, the city is authorized
to issue general obligation capital improvement bonds to provide funds for capital improvements
pursuant to the plan, as amended;

(b)  The city council held a public hearing on March 13, 2006, on the city’s
intention to issue bonds in 2006 in an amount not to exceed $915,000 for the purposes set forth
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in the notice of public hearing. All persons who desired to speak at the public hearing were heard
and written comments were accepted;

(c) The council hereby finds and determines that it is necessary, expedient and
in the best interests of the city’s residents that the city issue, sell and deliver its general obligation
capital improvement bonds, Series 2006 (the bonds), in an amount not to exceed $915,000, for
the purpose of providing funds for continuation of the restoration of the granite and brick facades
of City Hall; roofing projects at Fire Station No. 2 and the public works maintenance facility;
remodeling of city offices in City Hall; fire department facilities repairs and maintenance including
driveways, window and brick repairs and overhead door replacements; initial financing for
replacing the public works Lakeside toolhouse with a new maintenance facility; upgrading an
existing public works garage to comply with OSHA and code standards for the storage of “cold”
asphalt; and completion of the West Duluth police station.

Section 3.

(@)  The city clerk shall publish a notice of intent to issue the Bonds in substantially the
form on file as Public Document No. 06-0313-21 as soon as practicable following the public
hearing in the official newspaper of the city;

(b) If, within 30 days after the date of adoption of this resolution, a valid petition is filed
with the city clerk calling for a vote on the proposition of issuing the bonds signed by voters
residing within the boundaries of the city equal to five percent of the votes cast in the city in the
last general election, the bonds shall not be issued until the question of their issuance has been
authorized by a majority of the voters voting on the question at the next general or special election
called to decide the question.

Resolution 06-0186 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

Resolution 06-0192, by Councilor Krause, approving the transfer of the on sale intoxicating
liquor license and Sunday license from Copasetic, Inc. (Kozy Bar), 129 East First Street, to
Templecorp, Inc. (Kozy Bar), same address, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Chris Dahlberg, representing a local business, noted that the council has a real golden
opportunity to receive public input and discuss previous problems that have occurred at this
location and surrounding area. He felt that the council has more discretion on this matter as long
as they are not arbitrary and capricious.

Councilors Gilbert, Krause, Little, Ness and Stewart discussed: the merit of the speaker’s
request; that the actions of a prior licensee cannot be used as a basis for denying a license; that
there are other problem activities in that area of town; a desire to receive input from the police
department and that it would be good to discuss with the applicant his expectations and/or plans.

Councilor Ness moved to table the resolution in order to meet with the applicant, which
motion was seconded and unanimously carried.

Resolutions 06-0132 and 06-0133, affirming and reversing, respectively, the decision of the
board of zoning appeals to deny a variance to reduce the minimum street frontage requirement
in a suburban district from 25 feet to zero feet for the construction of a single family dwelling on
vacant land with access easement off Swan Lake Road, legally described as N1/2 of SW1/4 of
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SW1/4 of SE1/4 of Section 7, Township 50, Range 14 (Dennis Jensen), by Councilor Gilbert, were
introduced for discussion.

Councilor Stewart moved to table the resolutions for further information, which motion was
seconded and carried unanimously.

Resolution 06-0202, by Vice President Stover, authorizing agreement with Barr Engineering
Company for professional services for study, analysis and recommendation for sediment control
in Coffee and Miller creeks in the amount of $92,817, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Harry Munger had questions as to: where does this sediment originate; how are these
sediment traps going to be monitored; who is going to clean them and what will happen to the
sediment after it is captured.

Councilor Ness moved to table the resolution for further information, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber and Vice President
Stover -- 7

Nays: Councilor Stewart -- 1

Absent: President Reinert -- 1

Resolution 06-0187, by Councilor Little, requesting continuing report from the administra-
tion, was introduced for discussion.

Councilor Krause moved to amend the resolution by deleting the words “and requires” in
the first sentence, which motion was seconded for discussion.

Councilor Krause felt that this amendment would be appropriate because the City Charter
states that the council can only “request” something from the administration.

After council discussion, the amendment carried unanimously.

Resolution 06-0187, as amended, was adopted as follows:

BY COUNCILOR LITTLE:

RESOLVED, that the city council requests that the chief administrative officer or other
proper city official, at the time set out in the agenda according to the standing rules of the city
council, deliver to the council a report of measures being taken, and update on progress, to
resolve the city’s unfunded retiree health insurance situation.

Resolution 06-0187, as amended, was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

Resolution 06-0188, by Councilor Little, establishing parking meter zones in Canal Park and
rates and time limits therefore, was introduced for discussion.

Councilor Stewart moved to table the resolution for further review, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness and Stewart -- 6

Nays: Councilor Stauber and Vice President Stover -- 2

Absent: President Reinert -- 1
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Resolution 06-0054, approving a grant agreement from the state of Minnesota department
of natural resources coastal program for $7,740 to be used for land acquisition of Burlington
Northern Railroad property on Grassy Point; Resolution 06-0055, approving a grant agreement
from the state of Minnesota department of natural resources remediation fund grant program for
$7,740 to be used for land acquisition of Burlington Northern Railroad property on Grassy Point;
Resolution 06-0056, authorizing a purchase agreement with Burlington Northern Sante Fe Railway
Company for the purchase of property on Grassy Pointin West Duluth for $16,000; and Resolution
06-0087, authorizing an assignment of rights agreement with Apex Property and Track Exchange,
Inc., and the Burlington Northern Sante Fe Railway Company for property being acquired from the
Burlington Northern Santa Fe Railway Company on Grassy Point in West Duluth, by Councilor
Stauber, were introduced for discussion.

Councilor Stauber moved to table the resolutions so that the parks and recreation
commission’s trails committee has an opportunity to review these resolutions and make a
recommendation, which motion was seconded and failed upon the following vote:

Yeas: Councilors Krause, Little, Ness and Stauber -- 4

Nays: Councilors Gilbert, Johnson, Stewart and Vice President Stover -- 4

Absent: President Reinert -- 1

Resolutions 06-0054, 06-0055, 06-0056 and 06-0087 were adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to execute the grant
agreement on file in the office of the city clerk as Public Document No. 06-0313-22, between the
city of Duluth and the state of Minnesota, which awards the city a matching grant in the amount
of $7,740 to be used for the land acquisition of Burlington Northern property on Grassy Point, said
grant funds to be deposited into Fund 450, Agency 030, Revenue Source 4210-01, Project
CP2005-C0503.

Resolution 06-0054 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to execute the grant
agreement on file in the office of the city clerk as Public Document No. 06-0313-23, between the
city of Duluth and the state of Minnesota, which awards the city a matching grant in the amount
of $7,740 to be used for the land acquisition of Burlington Northern property on Grassy Point, said
grant funds to be deposited into Fund 450, Agency 030, Revenue Source 4220-01, Project
CP2005-C0503.

Resolution 06-0055 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to enter into a purchase
agreement, a copy of which is on file in the office of the city clerk as Public Document
No. 06-0313-24, with the Burlington Northern Santa Fe Railway Company for the purchase of the
following described property on Grassy Point in St. Louis County, Minnesota, for the sum of
$16,000, payable from Fund 450, Agency 030, Object 5510, Project CP2005-C0503:
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A strip of land or land covered with water, described as follows to wit:
Beginning at a point on the south line of the right-of-way of the Duluth Short

Line Railway Company seven hundred and thirty-nine and seventeen one hundredths (739.17)
feet east of and measured along the said south line of said right-of-way from the intersection of
the same with the centre line of Fourth Avenue East in West Duluth, Third Division, prolonged
south, thence in a southeasterly direction at an angle of thirty-four degrees and thirty minutes to
the right, with said south line of said right-of-way, for a distance of three hundred and twenty-nine
and six one hundredths (329.06) feet, thence to the right, at an angle of the thirteen degrees and
thirteen minutes, in a direct line, and except for a short distance at the commencement being
ninety-two and one half (92-1/2) feet distant, measured at right angles and on the southwesterly
side of the centre line of the railroad of the said party of the second part, as now located and
constructed, to the established dock line in the Bay of St. Louis, thence in a northeasterly direction,
along the said dock line, to a point one hundred (100) feet distant from and measured at right
angles from the last above described direct line, thence, in a northwesterly direction parallel to and
one hundred (100) feet distant from the said above described direct line, to the south line of the
right-of-way of the said Duluth Short Line Railway Company, thence westerly, along said south
line, one hundred and seventy-six and fifty-four hundredths (176.54) feet to the place of beginning,
the same being part and parcel of Government Lot One (1) in Section Seventeen (17), and Lots
Two (2) and Three (3) in Section Eighteen (18), in Township Forty-nine (49) North, of Range
Fourteen (14) West of the Fourth Principal Meridian, reserving the right to the said party of the first
part to lay and dedicate a highway, forty feet in width across the northerly end of said tract.

RESOLVED, that the proper city officials are hereby authorized to execute such documents
as are necessary to complete said transaction.

Resolution 06-0056 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to enter into an assignment
of rights agreement, a copy of which is on file in the office of the city clerk as Public Document
No. 06-0313-25, with the Apex Property and Track Exchange, Inc., and the Burlington Northern
Santa Fe Railway Company for the assignment of rights from Burlington Northern Santa Fe
Railway Company to Apex Property and Track Exchange, Inc., of the property on Grassy Point
being acquired from Burlington Northern Santa Fe Railway Company pursuant to Resolu-
tion 06-0056.

Resolution 06-0087 was unanimously adopted.

Approved March 13, 2006

HERB W. BERGSON, Mayor

The meeting was adjourned at 8:25 p.m.
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Tuesday, March 28, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None -- 0

The minutes of council meetings held on February 9, 13 and 27, 2006, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0328-12 Diana C. Hill, et al. (four signatures), further petition to vacate the alley
adjacent to Blocks 1 and 2, and 101st Avenue West adjacent to Block 1, Riverside Park Second
Addition. -- Assessor

06-0328-01 Kelly K. Johnson, et al. (five signatures), petition to vacate 28th Avenue East
(formerly Victoria Place) between East Eighth Street and Elizabeth Street. -- Assessor

06-0328-02 Janette Radich, et al. (four signatures), remonstrance petition regarding
construction of a sewer main in Maple Grove Road beginning 200 feet west of Robin Avenue and
extending westerly 1,000 feet. -- Assessor

06-0328-03 Cottage Homesteads of Duluth IlI, Inc., communication regarding planning
commission recommendation to deny a request to amend an existing special use permit
(06-0228R and 06-0236R). -- Received

06-0328-13 Thom Holden communication regarding installation of parking meters in Canal
Park (06-0188R). -- Received

06-0328-04 Phyllis Miller communication regarding appeal of the board of zoning appeals
denial of a variance for the construction of a single family dwelling with an access easement off
Swan Lake Road (Dennis Jensen) (06-0132R and 06-0133R). -- Received

06-0328-14 The following communications regarding the transfer of the on sale intoxicat-
ing liquor license and Sunday license from Copasetic, Inc. (Kozy Bar), 129 East First Street, to
Templecorp, Inc. (06-0192R): (a) CJ Bird; (b) National Audio Visual. -- Received

REPORTS OF MAYOR, ADMINISTRATIVE ASSISTANT AND OTHER OFFICERS

06-0328-05 Assessor:

(@)  Assessmentrolllevied to defray the assessable portion of Contract No. 5401,
Butternut Avenue - Maple Ridge full development (assessable amount: $298,101.32);

(b) Letter of sufficiency of remonstrance petition regarding construction of a
sewer main in Maple Grove Road beginning 200 feet west of Robin Avenue and extending
westerly 1,000 feet. -- Received

06-0328-06 Parks and recreation department director minutes of Lake Superior zoological
society March 15, 2006, meeting. -- Received
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REPORTS OF BOARDS AND COMMISSIONS

06-0328-07 Duluth housing commission minutes of January 12, 2006, meeting. --
Received

06-0328-08 Duluth human rights commission minutes of February 8, 2006, meeting. --
Received

06-0328-09 Duluth legacy endowment fund project group minutes of February 23, 2006,
meeting. -- Received

06-0328-10 Heritage preservation commission minutes of: (a) August 23; (b) Septem-
ber 27; (c) October 25; (d) November 22; (e) December 13, 2005, meetings. -- Received

06-0328-11 Planning commission minutes of February 14, 2006, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Alison Clarke reviewed the history of the maximum height requirements for granting permits
for new construction in R-3 zones and stated it is unclear what the requirement is.

Jon Donahue voiced concern that the council is considering using property taxes to help
fund the retiree health insurance problems when the property taxes are already very high.

Andy Thielen, representing the Hermantown City Council, reviewed that their city has a
need for animal control and requested that Duluth and Hermantown start a dialogue to use the
city’s animal control services.

Peggy Marrin stated her hope that the council and planning commission hold the Beacon
Point developers to the regulations in the City Code.

Ken Kalligher questioned the dollar figure that the property taxes would have to be raised
to to help solve the retiree healthcare problem and hoped that the council would do the right thing
for the citizens.

Pam Kramer invited the public to the Charette presentation for the final report on April 4.

RESOLUTIONS TABLED

Councilor Krause moved to remove Resolution 06-0192, approving the transfer of the on
sale intoxicating liquor license and Sunday license from Copasetic, Inc. (Kozy Bar), 129 East First
Street, to Templecorp, Inc. (Kozy Bar), same address, from the table, which motion was seconded
and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Ben Marsen spoke in favor of the resolution, but that there is a lack of police enforcement
along First Street and they need to step up their response to the calls on that street.

Chris Dahlberg reviewed that the council has broad discretionary power over liquor
licensing and that state statute and City Code state that consideration of liquor licensing should
be in the public interest, not the owner’s interest. He added that the two issues to be considered
with this transfer are whether the premise is such an unsuitable location that suspension and
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revocation of the license should be considered and, does the new owner have liquor license
experience, handled a problematic bar like this before and has he had experience with the city with
other compliance issues.

Ray Sande urged the councilors to have the new owner present a plan on how to make the
Kozy Bar better and stated he was tired of working with the city and getting no where to make the
business community better on First Street.

Eric Ringsred, transferee, stated that if the Kozy Bar went away, the problems on First
Street would not go away and it is not fair to blame all of the problems on the bar itself.

Natasha Kowalowski, representing the transferor, reviewed that the owner of the bar has
asked the city for help in the past, but has not gotten any and that they have done the best they
could during the last year. She urged the council to give the new owner a chance as there is a
community that thrives and lives at the bar.

Councilor Ness said that this transfer is from an owner who has demonstrated that he has
not managed it well to a person who has potential to manage it much better.

Councilor Stewart stated that while the problems on First Street are serious, the issue
before the council is the narrow scope of a liquor license transfer, and if they do not approve the
transfer, the status quo is maintained. He continued by saying that this is an opportunity for
change for the bar and the corridor on First Street and if things do not get better, the council could
consider revocation at a later date.

Councilor Krause reviewed that the Kozy Bar has a climate of negativity and the best way
of solving that problem is to seize the opportunity to improve that area of Downtown by not
approving the transfer.

Resolution 06-0192 was adopted as follows:

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license and on sale Sunday license for the period ending
August 31, 2006, subject to departmental approvals and the payment of sales and property taxes:

Templecorp, Inc. (Kozy Bar), 129 East First Street, with Eric Ringsred, 100 percent
stockholder, transferred from Copasetic, Inc. (Kozy Bar), same address.

Resolution 06-0192 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: Councilor Krause -- 1

Approved March 28, 2006

HERB W. BERGSON, Mayor

At this time, 8:00 p.m., the council meeting was recessed to call to order the public hearing
regarding the 2007 qualified allocation plan for the housing tax credit program.

Karen Oleson, community development division, reviewed the tax credit program and the
process for developing criteria for projects.

Deb [no last name given] explained that affordable housing includes being able to afford
their energy bills, not enough credit is given for people trying to do the right thing in conserving
energy and if extra points for homelessness are taken away, the focus of the need for homeless
and disabled people is gone.

The public hearing closed at 8:12 p.m.
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At this time, 8:13 p.m., the public hearing regarding Sinex Aviation Technologies, d/b/a
EmpowerMX, business subsidy work out agreement was called to order.

Heidi Timm-Bujold, business development division, reviewed the loan requirements that the
city made when loaning $250,000 to Sinex Aviation and that the business is requesting an
extension of time to the end of the year in order to create more jobs to get to their required 75
jobs.

No one else appeared who wished to be heard.

At this time, 8:15 p.m., the public hearing was closed and the regular order of business was
resumed.

Councilor Gilbert moved to remove resolutions 06-0132 and 06-0133, affirming and
reversing, respectively, the decision of the board of zoning appeals [BZA] to deny a variance to
reduce the minimum street frontage requirement in a suburban district from 250 feet to zero feet
for the construction of a single family dwelling on vacant land with access easement off Swan Lake
Road, legally described as N1/2 of SW1/4 of SW1/4 of SE1/4 of Section 7, Township 50, Range
14 (Dennis Jensen), from the table, which motion was seconded and unanimously carried.

Resolution 06-0132, affirming the decision of the BZA, was adopted as follows:

BY COUNCILOR GILBERT:

BE IT RESOLVED, that the council has heard the appeal of Dennis Jensen of the decision
of the board of zoning appeals denying applicant’s variance request and finds that there does not
exist factors or circumstances that are unique to the subject property which cause the applicant,
through no act of his own from enjoying a reasonable use of the property; and in order to
constitute a buildable lot, the land in question must have at least one border that is on a street, a
public open space or a public passageway that connects to a public street at each end (DCC 50-
1.43, 50-1.77, 50-1.30, 50-1.44, 50-1.54, Blacks Law Dictionary).

BE IT FURTHER RESOLVED, that the board of zoning appeals’ decision of January 24,
2006, is hereby affirmed by the city council.

Resolution 06-0132 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Krause -- 1

Approved March 28, 2006

HERB W. BERGSON, Mayor

Resolution 06-0133, reversing the decision of the BZA, failed upon the following vote
(Public Document No. 06-0328-15):

Yeas: None --0

Nays: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Abstention: Councilor Krause -- 1

Councilor Little moved to remove Resolution 06-0188, establishing parking meter zones
in Canal Park and rates and time limits therefore, from the table, which motion was seconded and
unanimously carried.
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Councilor Stewart stated that the Canal Park Business Association would like to meet with
the administration and present their proposal and cost estimate for a parking ramp in Canal Park
before the council votes on the resolution.

Councilor Stewart moved to retable the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Ness, Stewart and President Reinert -- 6

Nays: Councilors Little, Stauber and Stover -- 3

MOTIONS AND RESOLUTIONS
The following entitled resolution was read for the second time:
BY PRESIDENT REINERT
06-0169 - RESOLUTION AMENDING RULE 7 OF THE STANDING RULES OF THE CITY
COUNCIL.
Resolution 06-0169 was adopted as follows:
BY PRESIDENT REINERT:

RESOLVED, that Rule 7 of the standing rules of the Duluth City Council be amended to
read as follows:

Rule 7. ORDER OF BUSINESS FOR ALL MEETINGS EXCEPT ANNUAL

ORGANIZATION MEETING.
Upon the appearance of a quorum, the council shall then proceed to the
business before it in the following order:
1 Roll call;
2 Pledge of allegiance;
3 Approval of minutes of previous meeting(s);
4, Presentation of petitions and other communications;
5. Reports from the administration;
6 Reports from other officers;
7 Reports of boards and commissions;
8 Reports of council committees;
9. Reports of council open issues;
10.  Opportunity for citizens to be heard;
11.  Unfinished business;
12.  New business, motions, resolutions;
13. Introduction and consideration of ordinances;
14.  Councilor questions and comments.
Resolution 06-0169 was unanimously adopted.
Approved March 28, 2006
HERB W. BERGSON, Mayor

CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

Councilor Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.
BY COUNCILOR STEWART:
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RESOLVED, that the assessment roll levied to defray the assessable portion of Butternut
Avenue-Maple Ridge full development (Contract #5401; assessable amount - $298,101.32), to be
deposited in Fund 325, is hereby confirmed.

Resolution 06-0224 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale intoxicating liquor license, subject to departmental approvals with any further
restrictions and further subject to approval of the liquor control commissioner:

Duluth Harbormasters (Duluth Airshow), 4127 Grinden Drive, for July 7-9, 2006, with
Ryan Kern, manager.

Resolution 06-0213 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota gambling
control board issuing a lawful gambling exemption to the Lincoln Park Business Group and does
hereby waive the 60 day waiting period which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 06-0215 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of assessment systems analyst, including a title change to special assessment
coordinator, which were approved by the civil service board on February 7, 2006, and which are
filed with the city clerk as Public Document No. 06-0328-16, are approved. This classification
remains represented by the basic unit and compensated at Pay Range 129, $3,058 to $3,624 per
month. The proper city officials are authorized to execute and implement an agreement with the
union to provide for employing one or more unit members consistent with this resolution.

Resolution 06-0207 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the proposed specifications for the new civil service classification of water
lab chemist, which was approved by the civil service board on November 1, 2005, and which are
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filed with the city clerk as Public Document No. 06-0328-17, are approved; that said classification
shall be subject to the city’s collective bargaining unit with its basic unit employees and that pay
range for said classification shall be Range 32. The proper city officials are authorized to execute
and implement an agreement with the union to provide for employing one or more unit members
consistent with this resolution.

Resolution 06-0208 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a work out
agreement, substantially in the form of that on file in the office of the city clerk as Public Document
No. 06-0328-18, with Sinex Aviation Technology d/b/a EmpowerMX (developer) pursuant to which
developer will pay a prorated portion of an amount previously loaned to developer.

Resolution 06-0189 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an amendment
substantially in the form of the copy on file in the office of the city clerk as Public Document
No. 06-0328-19 to the low income housing tax credit program joint powers agreement with the
Minnesota housing finance agency (MHFA) extending the term thereof.

Resolution 06-0220 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are authorized to make the following transfer of
funds in the Federal Fund 260-020-5434, Project CDO6HM, 2006 HUD-funded HOME accounts
as set forth below:

Amount of
Budget New increase or
Activity Project amount amount decrease
GNO06-4143 | Supportive housing-ASI $42,460 $42,560 $100
CHO06-1050 [ Technical assistance-AICHO $ 9,300 $ 9,250 ($ 50)
CHO06-2270 | Housing predevelopment-WCDO $13,000 $12,975 ($ 25)
CHO06-2804 [ City Homes VI-NCLT $16,000 $15,975 ($ 25)
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Resolution 06-0222 was unanimously adopted.
Approved March 28, 2006
HERB W. BERGSON, Mayor

BY COUNCILLOR GILBERT:

RESOLVED, that LHB, Inc., be hereby awarded a contract (Public Document
No. 06-0328-20) for professional engineering services for the design and engineering of a public
parking lot to be constructed near the Cirrus Design Corporation campus off of Airport Road in the
amount of $88,958, payable out of Permanent Improvement Fund 41, Project Pl 0561TR.

Resolution 06-0230 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 04-0542 awarding a contract to SEH, Inc., for engineering
services for the design of the city’s portion of the Miller Trunk Highway project be amended to
increase the amount as follows: $78,021 for additional engineering services due to additional
retaining walls, temporary traffic signals, city utility design, layout changes and increased project
management during the design of the project, for a new total of $415,003.15; the increase of
$78,021 will be payable from Fund 0411, Agency 035, Object 5530, City Project No. 0391TR.

Resolution 06-0211 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers hereby authorize Amendment #1 to Agreement
#19893 with Northspan Group, Inc., for the sum of $3,148.03 from Capital Fund 0450, Agency
030, Organization 5520, Project #0T-0511, for providing certain additional professional services
(Public Document No. 06-0328-21(a)) in conjunction with the Peterson Arena replacement (a.k.a.
Duluth Heritage Hockey Center), said services and payment therefore to be substantially as out-
lined in the agreement on file in the office of the city clerk as Public Document No. 06-0328-21(b).

Resolution 06-0219 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Mary Lou Ruff and Jack
Ruff and their attorney, Douglas P. Anderson, the amount of $24,000 in full and final settlement
of the claim which arose out of a trip and fall accident occurring on June 12, 2002, on the public
sidewalk at or near 1105 East Superior Street; payment to be made from Self Insurance Fund
610-036-1651-5841.

Resolution 06-0223 was unanimously adopted.

-109-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

Approved March 28, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Viele Contracting, Inc., be and hereby is awarded a contract for
construction of 125 feet of sanitary sewer in Central Avenue Alley beginning 60 feet north of Albion
Street and extending northerly for the engineering division in accordance with its low specification
bid of $17,910, terms net 30, FOB job site, payable out of the Special Assessment Fund 0410,
Agency 038, Object 5530, Project Number 0515SN.

Resolution 06-0225 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction year 2006 street improvement of Cody Southwest Il for the engineering division in
accordance with specifications on its low specification bid of $323,978.83, terms net 30, FOB job
site, payable out of SIP 2006-0088TR, Street Improvement Fund 0440, Department/Agency 038,
Object 5530.

Resolution 06-0227 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 05-0046 awarding a contract to Camp, Dresser and McKee,
Inc., for engineering services for the development of a long term plan for the evaluation and
elimination of sanitary sewer overflows in the city’s sanitary sewer system be amended to increase
the amount by an estimated amount of $35,620 to prepare a facility development plan for the
Lakeside sanitary sewer overflow storage basin facility, for a new total of $235,620; the increase
of $35,620 will be payable from Sewer Fund 0530, Agency 500, Organization 1930-2330, Object
5303, City Project Number 0511SN.

Resolution 06-0229 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
with Pro-West and Associates, Inc., for professional services related to the surveying and locating
of government and plat corners in the amount of not to exceed $20,000, payable as follows:

$5,000 from the Water Utilities Fund 510-500-1915-5310;
$5,000 from the Gas Utilities Fund 520-500-1915-5310;
$5,000 from the Sewer Utilities Fund 530-500-1915-5310;
$5,000 from the Stormwater Utilities Fund 535-500-1915-5310.
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Resolution 06-0232 was unanimously adopted.
Approved March 28, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:
RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zones are hereby established:
In front of 3829 West Fifth Street.
In front of 411 East Fifth Street.
Resolution 06-0212 was unanimously adopted.
Approved March 28, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to accept a grant from the state of
Minnesota, office of traffic safety, in the amount of $5,000 for increased seat belt and child seat
enforcement during the month of May 2006 and to execute the grant agreement, a copy of which
is on file in the office of the city clerk as Public Document No. 06-0328-22; grant funds to be
deposited in Fund 100, Agency 200, Organization 1620, Revenue Source 4209-2.

Resolution 06-0231 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to utilize a form of agreement to
be substantially in the form of Public Document No. 06-0328-23 on file in the office of the city clerk
providing for the services as game officials for youth and adult athletic league program activities.
Payments for such officiating shall not exceed the amount budgeted and shall be paid from Fund
210, Agency 030, Organization 3190, Object 5319.

Resolution 06-0218 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0214, by Councilor Krause, issuing an on sale 3.2 percent malt liquor license
to Just Take Action, Inc. (Brewhouse Burrito), 1332 East Fourth Street, was introduced for
discussion.

Councilor Krause moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 06-0221, by Councilor Gilbert, approving 2007 low income housing tax credit
gualified allocation plan, was introduced for discussion.

Councilor Krause voiced concern that this plan is in direct conflict with the direction of the
comprehensive plan of the city and needs to be corrected at this level.

Resolution 06-0221 was adopted as follows:

BY COUNCILOR GILBERT:
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WHEREAS, pursuant to Minnesota Statutes, Chapter 462.A221, et. seq., the city of Duluth,
Minnesota, is a suballocator of low income housing tax credits (LIHTCs); and

WHEREAS, the city of Duluth, as a suballocator, is authorized to administer 2007 LIHTCs
in an amount to be announced by the Minnesota housing finance agency in early 2007; and

WHEREAS, in accordance with Section 42 of the Internal Revenue Code of 1986, as
amended, a qualified allocation plan for 2007 (the plan) setting forth criteria governing the award
of the city’s LIHTCs has been prepared; and

WHEREAS, the plan was available for review and written comments by the general public
and a public hearing was held on March 28, 2006.

NOW, THEREFORE, BE IT RESOLVED, that the 2007 city of Duluth low income housing
tax credit qualified allocation plan, on file in the office of the city clerk as Public Document
No. 06-0328-24, is hereby approved.

Resolution 06-0221 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: Councilor Krause -- 1

Approved March 28, 2006

HERB W. BERGSON, Mayor

Resolution 06-0228, denying an amendment to special use permit Resolution 03-0463, as
adopted June 23, 2003, by Cottage Homesteads of Duluth Il for expansion of a low density
planned development on property located on the east side of Sundby Road and 200 to 400 feet
north of Page Street; and Resolution 06-0236, granting conditional approval to an amendment to
special use permit Resolution 03-0463, as adopted June 23, 2003, by Cottage Homesteads of
Duluth Il for expansion of a low-density, planned development on property located on the east
side of Sundby Road and 200 to 400 feet north of Page Street, by Councilor Gilbert, were
introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the issue.

Heather Odden reviewed that this developer has many flaws in his plan and urged the
council to uphold the planning commission’s denial of the special use permit.

Resolution 06-0228, denying the amendment, was adopted was follows:

BY COUNCILOR GILBERT:

(@)  The city council of Duluth finds as follows: Cottage Homesteads of Duluth Il has
submitted to the city council a request for an amendment to expand a special use permit for a low
density planned development as approved by Resolution 03-0463, to add property area and add
one four-unit building on property located on the northwest corner Sundby Road and Page Street,
expanding the special use permit property to include all lands described as: the SE1/4 of NE1/4
of SW1/4, Section 18, T50, R14, lying easterly of Sundby Road (PID’s: 2710-4594; 2710-4592
and 2710-4590); and said permit application was duly referred to the city planning commission for
a study, report and public hearing and the city planning commission has subsequently reported
its recommendation of denial to the city council,

(b)  Therequested amendment does not comply with the structure setback requirements
of Section 50-36.3(b) of the City Code.

NOW, THEREFORE, BE IT RESOLVED, that the requested amendment to special use
permit as specified in Resolution 03-0463 is denied.

Resolution 06-0228 was unanimously adopted.
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Approved March 28, 2006
HERB W. BERGSON, Mayor

Resolution 06-0236, granting conditional approval to an amendment, failed unanimously
(Public Document No. 06-0328-25).

Resolution 06-0217, by Councilor Stover, authorizing an agreement between the city of
Duluth and St. Louis County, including plan approval, for the reconstruction of Snively Road
between Arrowhead Road and Glenwood Street for an estimated cost of $41,245, was introduced
for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Peggy Marrin questioned if all of Snively Road is going to be improved.

Resolution 06-0217 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized and directed to execute an
agreement between the city of Duluth and St. Louis County for the reconstruction of Snively Road
between Woodland Avenue and Glenwood Street. The city’s cost in this project is estimated to
be $41,245, $14,000 coming from Fund 0510, Agency 500, Organization 1905, Object 5533, and
$27,245 from Fund 0530, Agency 500, Organization 1905, Object 5533.

FURTHER RESOLVED, that the plans and specifications prepared by St. Louis County for
the reconstruction of Snively Road, City of Duluth Project Number 0535SN, are hereby approved.

Resolution 06-0217 was unanimously adopted.

Approved March 28, 2006

HERB W. BERGSON, Mayor

Resolution 06-0210, by Councilor Ness, authorizing proper city officials to enter into an
agreement with and accept funds from the Minnesota department of employment and economic
development for provision of Workforce Investment Act Title | services, Minnesota youth program
services and older American program services for program years 2006-2009, was introduced for
discussion.

Councilor Stauber explained that these programs allow the city to seek recovery of retiree
healthcare for job training employees by setting aside money and that the council needs to start
implementing the recommendations that the task force presented, which was accepted by both
the council and administration.

Chief Administrative Officer Almanza reviewed there are two conditions that need to be met
for healthcare money to be set aside: an irrevocable trust needs to be set up by the state
legislature which he anticipates will be done this year and the city needs to have the same funding
procedures in place for all of the other city employees and all of the other programs. He voiced
concern that cutting the funds would result in a cut in services to the public.

Councilors Stauber, Stewart and Gilbert said there has to be some leadership from the
administration in regards to what the city’s priorities are in dealing with retiree healthcare benefits.

Councilor Stewart moved to table the resolution until April 10 for more information, which
motion was seconded and unanimously carried.
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Resolution 06-0237, by councilors Gilbert and Johnson, declaring city council and DEDA
policy for the review and approval of certain development agreements pursuant to which the city
of Duluth promises to provide physical improvements, was introduced for discussion.

At this time, Councilor Stewart moved to remove Ordinance 05-060 from the table, which
motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY COUNCILOR STEWART
05-060 - AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING ARTICLE XXXIV - MINIMUM REQUIREMENTS FOR A DEVELOPMENT
AGREEMENT.

The rules were suspended upon a unanimous vote to hear from speakers on the issue.

John Rathe stated that the resolution was written to protect the nonprofits they favor and
asked for council support of the ordinance.

Rick Ball, representing the Housing and Redevelopment Authority and Affordable Housing
Coalition, stated that the ordinance discourages development, especially for nonprofit housing,
and with affordable housing projects there are often unknowns when a project starts and often
changes as it progresses.

Pam Kramer, representing Local Initiatives Support Corporation (LISC), voiced concern that
the ordinance could be a barrier to economic development and that the resolution covers the
concern for unexpected costs without impacting development in the community.

Peggy Marrin urged the council to support the ordinance which will account for the public’s
tax dollars for projects.

Councilor Stewart reiterated that this ordinance creates two requirements that the city must
follow when it engages in development agreements with private parties: it must state a known
maximum dollar amount that the city can be forced to pay, and every development project must
have a known cost to the city and a known source of funds to pay that cost before the council
votes on the matter. He reviewed that these are issues that have caused problems for the city in
the past and there are projects that the city has promised to do that it does not have money set
aside for. Councilor Stewart went on to say that this ordinance would only apply to a developer
who wants a public subsidy from Duluth and that the public deserves to know this information up-
front when they are providing a benefit to a developer. He reviewed that this ordinance puts a limit
on what the council can do because the council has historically shown it cannot limit itself when
people come to the council with a good project and need support. Councilor Stewart added that
the resolution option is a feel good measure that has no actual authority or impact on the
developer and protects the private, not the public, interest.

Councilor Gilbert stated that it is the responsibility of the council to make the tough
decisions and not hide behind an ordinance, but make sure the information that the city gets from
a developer is accurate. He added that the council has the will to say no when they need more
money for cost overruns.

Councilor Krause explained that the ordinance changes the process which would require
the staff to do specific things for a project which would be a better process. He added that the
resolution does not have the authority to require staff or developers to change their process.
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Councilor Stewart moved passage of the ordinance and the same failed upon the following
vote (Public Document No. 06-0328-27):

Yeas: Councilors Krause, Stewart and Stover -- 3

Nays: Councilors Gilbert, Johnson, Little, Ness, Stauber and President Reinert -- 6

[Editor's Note: Ordinance 05-060 was reconsidered, amended and tabled at the April 10,
2006, city council meeting; amended and adopted at the May 22, 2006, city council meeting and
vetoed by the mayor on May 25, 2006.]

Councilor Krause moved to amend the second to last paragraph of the resolution to delete
“$500,000" and insert “$100,000,” which motion was seconded and failed upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause and Ness -- 4

Nays: Councilors Little, Stauber, Stewart, Stover and President Reinert -- 5

Resolution 06-0237 failed upon the following vote (Public Document No. 06-0328-26):

Yeas: Councilors Gilbert, Johnson, Krause and Ness -- 4

Nays: Councilors Little, Stauber, Stewart, Stover and President Reinert -- 5

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILORS KRAUSE AND LITTLE
06-011 - AN ORDINANCE AMENDING SECTION 29C-9 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, PERTAINING TO THE CITY ATTORNEY’'S DUTIES TO REPRESENT HUMAN
RIGHTS COMPLAINANTS.

BY COUNCILOR GILBERT

06-006 - AN ORDINANCE TO RENAME DENIM DRIVE TO DENIM STREET (SACKETTE).
BY COUNCILOR GILBERT

06-008 - AN ORDINANCE AMENDING ORDINANCE NO. 8792, TO EXPAND THE USES WITHIN
THE SKYWAY OVER LAKE AVENUE IN THE CITY OF DULUTH (WELCH BUILDING LLC).
BY COUNCILOR GILBERT

06-009 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 23 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE FAMILY RESIDENTIAL,
TO C-2, HIGHWAY COMMERCIAL, PROPERTY LOCATED AT THE NORTHEAST CORNER OF
TRINITY ROAD AND ANDERSON ROAD (SCOTT AND SUSAN HANSEN).

The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.

Greg Toon explained to the council that the new site plan for the gas station will put a
driveway six feet from his bedroom window and would decrease the property value. He continued
by saying that the business is being increased by 250 percent, which will increase the impervious
surface from 30 percent to 70 percent.
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BY COUNCILOR LITTLE
06-007 - AN ORDINANCE AMENDING CHAPTER 21 OF THE CITY CODE; AMENDING
SECTION 21-5 OF THE DULUTH CITY CODE, 1959, AS AMENDED, TO UPDATE A
REFERENCE TO THE STATE FIRE CODE AND REPEALING SECTIONS 21-24 AND 21-34
THEREOF-.
The meeting was adjourned at 10:10 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 10, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 8

Absent: Councilor Gilbert -- 1

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0410-01 Mark and Kimberly Gilbertson petition to reclassify from S-2 to R-1-a the
property described as Lots 1 through 5, including Lots 62 through 66, Lakewood Division Duluth.
-- Assessor

06-0410-02 Stephen and Susan Nelson, et al. (three signatures) petition to vacate 12th
Avenue West street easement that lies between Lot 193, Block 66, and Lot 191, Block 65, in
Duluth Proper Third Division. -- Assessor

06-0410-13 Thom Holden communication regarding establishment of parking meter zones
in Canal Park (06-0188R). -- Received

06-0410-04 Greg S. Toon appeal of planning commission approval of a water resources
management ordinance variance for site excavation at 3802 Trinity Road (granted to Scott
Hansen, Hansen’s Auto Service). -- Committee 2 (Planning and economic development)

06-0410-14 The following communications regarding amendment of Section 29C-9, Duluth
City Code, pertaining to city attorney’s duties to represent human rights complainants
(06-011-0O): (a) Henry Banks; (b) Beth Bartlett; (c) Maria Stalzer Wyant Cuzzo; (d) Craig and
Diane Grau; (e) Sunny Kang; (f) Sue Lawson; (g) Jane Ellen Maddy; (h) Rachel Schneider. --
Received

06-0410-03 The following communications regarding reclassification from R-1-b to C-2
the property located at the northeast corner of Trinity Road and Anderson Road (06-009-
0O): (a) Scott and Sue Hansen; (b) Greg and Jane Toon, by Christopher Dahlberg, attorney. --
Received

06-0410-12 The following communications regarding amendment to Chapter 2, Duluth
City Code, adding minimum requirements for a development agreement (05-060-0): (a) Cirrus
Design Corporation; (b) Rick Heimbach. -- Received

REPORTS FROM OTHER OFFICERS

06-0410-05 Assessor:
(a)  Affidavit of mailing of notice of informational meeting at 5:00 p.m. on April 5,
2006, and a Duluth City Council public hearing at 7:00 p.m. on April 10, 2006, both to be held in
the Council Chamber, Third Floor, City Hall, regarding the proposed 2007 street improvement
program — Duluth Heights and Lakeside. -- Clerk
(b) Letters of sufficiency regarding petitions to:
() Reclassify from S-2 to R-1-a the property described as Lots 1 through
5, including Lots 62 through 66, Lakewood Division Duluth;
(2)  Vacate the alley adjacent to Blocks 1 and 2, and 101st Avenue West
adjacent to Block 1, Riverside Park Second Addition;
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(3) Vacate 28th Avenue East between East Eighth Street and Elizabeth
Street. -- Received
06-0410-06 Clerk applications to the Minnesota gambling control board for exemption from
lawful gambling licenses (raffles) from:
@) MN AIDS Trek on September 10, 2006;
(b)  St. Luke’s Foundation on July 10, 2006. -- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0410-07 Duluth airport authority minutes of February 21, 2006, meeting. -- Received
06-0410-08 Duluth transit authority:

€) December 2005 income statement;

(b) Minutes of January 25, 2006, meeting. -- Received

06-0410-09 Library board minutes of February 28, 2006, meeting. -- Received

06-0410-10 Parking commission minutes of February 21, 2006, meeting. -- Received

06-0410-11 Spirit Mountain recreation area authority minutes of February 16, 2006,
meeting. -- Received

At this time, 7:02 p.m. the public hearing on the 2007 street improvement program began.

Chief Administrative Officer Almanza reviewed a memo entitled Community Investment
Trust from former Administrative Assistant Winson (Public Document No. 06-0410-27) noting that
the investment earnings have not met their expectations. In addition, he noted that in a second
memo entitled Street Improvement Costs from Acting City Engineer Benning, the 2006-2009 street
improvement programs would be reduced due to the reduction from investment earnings.

Mr. Benning and Pat Mlakar, who manages the street improvement program, gave an
overview of the specific streets planned for the 2007 street improvement program.

City Auditor Parson reviewed the funding process, which determines the amount of dollars
that will be available for the street improvement program.

Eddy Gilmore spoke in support of the streets in Lakeside that are being proposed and
guestioned if there were community development block grant (CDBG) dollars that would be
available for this area of town if the individuals met the income guidelines.

Steve Hennessy questioned if prisoners could be utilized on road projects, where they could
earn some money that would be put in a savings account until they were released.

At this time, 7:13 p.m., the public hearing was declared closed and the regular order of
business resumed.

OPPORTUNITY FOR CITIZENS TO BE HEARD

Jon Donahue expressed his concerns relative to the possibility of having to pay for retiree
healthcare, water and gas increases and the difficulty of citizens to pay for those costs.

Myrna Matheson commented on: the increased number of single family homes that are
being changed into rental houses; rentals that have increased noises associated with parties and
the loss of parking in neighborhoods. She noted that a proposed ordinance a couple years ago
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addressing this housing density did not pass and that landlords with rental units need to provide
off street parking for their tenants.

Susan Larson and Denise Johnson expressed concerns regarding the recent sewer backup
in the Lincoln Park area, noting that: there should be funding from the city to assist homeowners
to cover unusual events; there was over three feet of raw sewage and in order to get insurance
there has to be three years of no problems.

City Attorney Brown noted that he has been in contact with the Western Lake Superior
Sanitary District (WLSSD) and they are unwilling to contribute to funding the problems, but there
has been contact with the federal government to assist in this problem.

Kay L. Lewis stated that: developers should be required to define the nature of the jobs
that they will create; the safety fencing at the harbor by the Duluth Entertainment Convention
Center (DECC) needs attention; Second Avenue West needs warning signs at the top; cameras
should be considered at busy intersections to catch violators; Minntac should not be allowed to
pollute Lake Superior; a new bus line in the area of the proposed Kroc Center should be
considered and there should be traffic lights at Fourth Avenue East.

RESOLUTIONS TABLED

Councilor Krause moved to remove Resolution 06-0214, issuing an on sale 3.2 percent malt
liquor license to Just Take Action, Inc. (Brewhouse Burrito), 1332 East Fourth Street, from the
table, which motion was seconded and unanimously carried.

Resolution 06-0214 was adopted as follows:

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale 3.2 percent malt liquor license for the period beginning May 1, 2006, and ending April 30,
2007, subject to departmental approvals and the payment of sales and property taxes:

Just Take Action, Inc. (Brewhouse Burrito), 1332 East Fourth Street, with Tim
Nelson, 50 percent stockholder, and Rod Raymond, 50 percent stockholder.

Resolution 06-0214 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

Councilor Ness moved to remove Resolution 06-0210, authorizing proper city officials to
enter into an agreement with and accept funds from the Minnesota department of employment and
economic development for provision of Workforce Investment Act Title | services, Minnesota youth
program services and older American program services for program years 2006-2009, from the
table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Steve Sandstrom, Kevin Snyder, chair of the Duluth workforce council, Stan Kaitfors,
executive director of Community Action Duluth, Michelle LeBeau, Shannon Hammack and Tara
Hanson spoke in support of the resolution, citing reasons of: the senior aide program is a good
program; employers turn to the Workforce Center for specifically trained workers; getting back into
the workforce is good emotionally and mentally for workers; by not accepting these federal funds,
other agencies receiving the funds do not have the knowledge and expertise of the Duluth citizens;
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workers with already high case loads would be over burdened to help those that need assistance;
employers have had good experiences in working with the work center’s experienced staff and the
job counselors do a great job in working with clients.

Council Stauber commented on his concerns relative to accepting these kinds of grants
where the retiree healthcare should be covered. He noted that the council last year made a
commitment to fund retiree healthcare when these kinds of grants came up.

Councilor Stauber moved to amend the resolution as follows:

@) In the title, add the phrase “AND CONDITIONS THERETQO” after the phrase
“PROGRAM YEARS 2006-2009";

(b) In the first paragraph, add the following language at the beginning:

“The city council finds as follows:

@) For many years, the city has accepted grants from the state of Minne-
sota and, pursuant to contract, has used the funds to provide services to the public under Title |
of the Workforce Investment Act, using city employees;

(b) By a unanimous vote on Resolution 05-0884, the Duluth City Council,
on December 19, 2005, committed to implementing the recommendations for the retiree
healthcare task force by December 31, 2006, one of which included that the city seek recovery
of the retiree costs for the job training staff;

(c) The mayor, on January 9, 2006, during the State of the City Address,
committed his time and staff to implement same.

NOW, THEREFORE, BE IT”;

(c) In the second original paragraph, delete the word “city” after the phrase “system by
which each” and insert the phrase “of the city” after the phrase “program and operation;”

(d)  Add the following paragraphs at the end of the resolution:

“BE IT FURTHER RESOLVED, that if the amount charged to the benefit fund is less
than 100 percent of the amount of the cost to cover retiree health insurance benefits currently
being borne by the city of Duluth or if this charging does not occur by December 31, 2006, the city
will notify the Minnesota department of employment and economic development (DEED) that we
are implementing our 30 day cancellation option as noted in Section V of the contract.

BE IT FURTHER RESOLVED, that the Duluth City Council recognizes the excep-
tional work done by workforce development and the programs they fund and that Duluth has been
a significant benefactor from this work; and that in the event of cancellation, the city administration
will make every effort to find an alternative institution or government body to continue this work
for our region,”
which motion was seconded and discussed.

Councilors Krause and Ness and President Reinert expressed opposition to the
amendment, for reasons of: the complexity and interlocking of issues associated with the retiree
healthcare problem; not accepting this resolution does nothing to solve the retiree healthcare
issue, in fact it eliminates a revenue stream; the resolution as proposed by the administration
addresses the retiree healthcare issue in a manner that is allowed by the federal government and
the rate that will be charged to these types of grants will be resolved by December 31, 2006.

The amendment failed upon the following vote:

Yeas: Councilors Little, Stauber and Stewart -- 3

Nays: Councilors Johnson, Krause, Ness, Stover and President Reinert -- 5

Absent: Councilor Gilbert -- 1
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Councilor Stauber moved to amend the resolution, by adding the language, “If this charging
does not occur by December 31, 2006, the city will notify Minnesota DEED that we are implement-
ing our 30 day cancellation option, as noted in Section V of the contract,” which motion was
seconded and failed upon the following vote:

Yeas: Councilors Little, Stauber and Stewart -- 3

Nays: Councilors Johnson, Krause, Ness, Stover and President Reinert -- 5

Absent: Councilor Gilbert -- 1

Resolution 06-0210 was adopted as follows:

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to execute and implement a
contract, in substantially the form and containing substantially the terms of the contract on file in
the office of the city clerk as Public Document No. 06-0410-15, with, and accept funds from, the
Minnesota department of employment and economic development to provide services under Title |
of the Workforce Investment Act, the Minnesota youth program services, Minnesota state
dislocated worker program services and the older American program as defined in the local
workforce investment plan, for the term beginning April 1, 2006, and ending March 31, 2009.
Program funds will be accepted upon receipt of notices of funds available. For Title | Workforce
Investment Act, Minnesota youth program services and Minnesota state dislocated worker
program services funds will be deposited into and paid from Fund 268. For older American
program funds will be deposited into and paid from Fund 270.

BE IT FURTHER RESOLVED, that at the time the city implements its system by which each
city program and operation is charged an amount to fund retiree health insurance, which amount
is transferred to a fund or trust, the programs funded by this contract will be charged at the same
rate and the funds will be transferred and used in the same manner.

Resolution 06-0210 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

Councilor Stover moved to remove Resolution 06-0202, authorizing agreement with Barr
Engineering Company for professional services for study, analysis, recommendations and design
for sediment control in Coffee and Miller creeks in the amount of $92,817, from the table, which
motion was seconded and unanimously carried.

Resolution 06-0202 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
(Public Document No. 06-0410-16) with Barr Engineering Company for services related to
sediment control in Coffee and Miller creeks in the amount not to exceed $92,187, payable from
Fund 535, Agency 500, Organization 1930-2330, Object 5303.

Resolution 06-0202 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor
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MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR KRAUSE:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Krech, Ojard and Associates, Inc., for the sum of not to exceed $5,500, from
Capital Bond Fund 450, Agency 030, Organization 5520, Project #0T-0607, for providing certain
professional services to the city of Duluth in connection with the East Duluth vehicle storage
facility, said services and payment therefore to be substantially as outlined in the agreement on
file in the office of the city clerk as Public Document No. 06-0410-17.

Resolution 06-0241 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with SAS+Associates, for the sum of $5,500, from General Fund 100, Agency 700,
Organization 1420, Object 5530, Project No. CM 100-OT-0613, for providing certain consulting
services to the city of Duluth in connection with Lester Park pedestrian bridge replacement, said
services and payment therefore to be substantially as outlined in the agreement on file in the office
of the city clerk as Public Document No. 06-0410-18.

Resolution 06-0243 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Northland Consulting Engineers, LLP, for the sum of not to exceed $15,000, from
Capital Bond Fund 450, Agency 030, Object 5520, Project No. CP2006-OT0601, for providing
certain engineering and architectural services to the city of Duluth in connection with City Hall
masonry restoration/Phase 3, said services and payment therefore to be substantially as outlined
in the agreement on file in the office of the city clerk as Public Document No. 06-0410-19.

Resolution 06-0245 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On March 1, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
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license of Scanlon River Inn, Inc. (Pioneer Bar), 323 West First Street, and has submitted its
report to the city council of the city of Duluth as Public Document No. 06-0410-20;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on March 1, 2006,
the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0410-20 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
Scanlon River Inn, Inc. (Pioneer Bar), 323 West First Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any suspen-
sion, revocation and/or civil penalty is as follows: that the Duluth City Council fine the licensee
$500 and such penalty be payable within 60 days of council action.

Resolution 06-0247 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale 3.2 percent malt liquor licenses, subject to departmental approvals with any
specific restrictions:

Hermantown Volunteer Fire Department, 4015 Airpark Boulevard, for April 22, 2006,
with Ronald Minter, manager.

College of St. Scholastica, 1200 Kenwood Avenue, for April 23 and 28, 2006, with
Luke Moravec, manager.

Resolution 06-0251 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of stock of the following on sale intoxicating liquor license, on sale Sunday license and 2:00 a.m.
beverage license for the period ending August 31, 2006, subject to departmental approvals and
the payment of sales and property taxes:

Shotz Bar, Inc. (Shotz Bar), 1321 Commonwealth Avenue, with Kathleen Rose, 100

percent stockholder.

Resolution 06-0252 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:
BE IT RESOLVED, that the city council of the city of Duluth hereby approves the following
on sale intoxicating liquor 2:00 a.m. beverage license for the period ending August 31, 2006:
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Black River Mills, Inc. (Dubh Linn Pub & Billiards), 109 West Superior Street.
Resolution 06-0253 was unanimously adopted.
Approved April 10, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals and any specific restrictions:

Marshall School, 1215 Rice Lake Road, for May 5, 2006, with Marlene David,
manager.

Resolution 06-0254 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling control
board issuing a premise permit to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling site

Duluth Softball Players Association | Rustic Bar, 401 North Central Avenue
Bedrock Bar, 2023 West Superior Street
Players Sports Bar, 4024 Grand Avenue

Duluth Curling Club Grandma’s Sports Garden, 425 Lake Avenue South

Resolution 06-0255 was unanimously adopted.
Approved April 10, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota gambling
control board issuing a lawful gambling exemption to Marshall School and does hereby waive the
60 day waiting period which it has to object to the issuance of said exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 06-0256 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officials are hereby authorized to enter into a second
amendment substantially in the form of the copy on file in the office of the city clerk as Public
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Document No. 06-0410-21 to the HOME program housing development projects purchase/rehabili-
tation/resale agreement with Neighborhood Housing Services (NHS) extending the time within
which construction/rehabilitation and submittal of the HOME program completion report must be
completed to June 30, 2006.

Resolution 06-0248 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcel now withheld from sale in conservation.

File
No. Applicant Legal Description Location
06012 | James P. | Lot 19, Block 2, located at the corner of 79th Avenue West
Carroll Nortons Garden and unbuilt Hazel Street, north of St. Louis
Tracts. River Road and west of Getchell Road
010-3520-00280 (Bayview Heights)

Resolution 06-0257 was unanimously adopted.
Approved April 10, 2006
HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that proper city officials are hereby authorized to execute a major sponsorship
agreement with Grandma’s Marathon-Duluth, Inc., for the 30th anniversary celebration of Grand-
ma’s Marathon to be held on June 15-17, 2006, which agreement is on file in the office of the city
clerk as Public Document No. 06-0410-22, at a cost to the city not to exceed $15,000, plus in-kind
services, which shall be paid from Fund 258-030-5436-06.

Resolution 06-0250 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that 3B’s Sewer and Drain Services be and hereby is awarded a contract to
rehabilitate by cured-in-place pipe (CIPP) lining 110 sanitary sewer laterals totaling approximately
6,600 feet of lateral pipe in Basin #1 for the engineering division in accordance with its low
specification bid of $798,169.90, terms net 30, FOB job site, payable out of the Sanitary Sewer
Find 0530, Agency 500, Organization 1970, Object 5535, City Job Number 0548SN.

Resolution 06-0226 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

By Resolution 04-0335, the council did authorize the proper city officials to enter into an
agreement with American Engineering Testing, Inc., Twin Ports Testing, Inc., GME Consultants,
Inc., and Service Engineering Group to provide the city with field and laboratory testing services
for a three-year period at a total estimated cost of $50,000.

Service Engineering Group is no longer providing testing services.

RESOLVED, that the proper city officials are hereby authorized to amend Resolution
04-0335 to enter into an agreement with Engineering Partners, LLC, for testing services formerly
provided by Service Engineering Group at a total estimated amount of $10,000. The costs of said
field and laboratory testing services will be payable from the various funds, departments/agencies,
organizations and objects.

Resolution 06-0244 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Ulland Brothers, Inc., be and hereby is awarded a contract for construc-
tion of approximately 3,940 feet of sanitary sewer, 2,340 feet of storm sewer, rehabilitate 990 feet
of sanitary sewer by pipe bursting, rehabilitate 3,600 feet of sanitary sewer by cured-in-place pipe
lining and reconstruct 2,200 feet for street for Morgan Park wastewater collection system and
street improvements - Phase IV project for the engineering division in accordance with its low
specification bid of $1,822,320, terms net 30, FOB job site, payable as follows: $1,059,489.43
from Sanitary Sewer Fund 0530, Agency 500, Organization 1905, Project No. 0262SN, Object
5533; $518,567,73 from Storm Sewer Fund 0535, Agency 500, Organization 1905, Project No.
0262SN, Object 5533; and $244,262.84 from Street Improvement Fund 0440, Agency 038, Project
No. 0262TR, Object 5530.

Resolution 06-0246 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to make payments to the individ-
uals and in the amounts shown below as settlement of claims against the city arising from sewage
backing up into the basement of dwellings identified below in the area of 22nd Avenue West and
Second Street on October 4, 2005, and waiving any immunities the city could claim, up to the
amounts shown:

Marliss J. Burnett $1,346.12 117 North 22nd Avenue West
Susan M. Larson $3,013.10 2210 West Second Street
Denise K. Johnson $8,499.00 2208 West Second Street
Richard Packingham $4,491.99 2132 West Second Street
Gordon D. Peterson $3,748.53 119 North 22nd Avenue West
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Ronald and Constance $2,521.34 121 North 22nd Avenue West
Hermanson

Payment to be made from Self Insurance Fund 610-036-1653-5841.

RESOLVED FURTHER, that the city officials are authorized to recover contribution from
any liable party.

Resolution 06-0258 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

WHEREAS, the city has received notification from the Arrowhead Regional Development
Commission of the decrease in federal and NSIP funds available for the operation of the senior
dining program during the year 2006; thus, the new maximum amount available will be $264,778;
and

WHEREAS, said reduction in funds of $4,206 will not result in a reduction in the maximum
number of meals that can receive reimbursement in 2006 (same maximum of 72,500), but will
decrease the per meal reimbursement from its current rate of $3.71 for each eligible congregate
meal served to $3.652114.

RESOLVED, that the proper city officers execute the contract addendum (Public Document
No. 06-0410-23) and upon receipt of the funds from the Arrowhead Regional Development
Commission that such federal funds be deposited into Fund Account 272, Agency 031, Revenue
Source 4214 and such NSIP funds be deposited into Fund Account 272, Agency 031, Revenue
Source 4215.

Resolution 06-0238 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
agreement (Public Document No. 06-0410-24) between the city of Duluth and the St. Louis County
board for the furnishing of home-delivered meals for senior citizens for the period of January 1,
2006, through December 31, 2006, at the reimbursement rate of $2.15 per eligible nonwaiver meal
and $5.94 per eligible waiver meal; monies collected under said contract shall be deposited in
Federal Program Fund 272, Department 031, Revenue Source 4654-02.

Resolution 06-0239 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the Duluth City Council hereby approves the acquisition by Duluth airport
authority (DAA) of the following described property from Donald R. Cauchon for the amount of
$150,000 be to paid from Airport Authority General Fund Operating Cash Account 1110-000, 70
percent to be reimbursed to the DAA by the state of Minnesota:
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NE1/4 of NW1/4, Section 31, Township 51, Range 14, west of the Fourth Principal
Meridian, except the easterly 200 feet thereof.
Resolution 06-0242 was unanimously adopted.
Approved April 10, 2006
HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0216, by Councilor Krause, rescinding resolution Nos. 05-0306 and 05-0434
and setting standards and rules for the annual deer hunt, was introduced for discussion.

Councilors Stover, Stauber and Little opposed the resolution for reasons of: the rules of
the hunt should be set in the contract for the hunt; those with more expertise should be involved
in rule development; April is too late to be changing rules for this year; this process has taken too
much time and the existing organization should be given another opportunity to run the hunt and
if the city is going to continue to have problems with this type of operation, then it should just have
sharpshooters harvest the deer in two days.

Councilors Ness and Krause felt: that this resolution makes a lot of sense and removes
the politicized process of the council of who is going to conduct the hunt; it sets the standards,
regardless of who conducts the hunt; that the purposes of this should be to eliminate deer and
insure that the rights of landowners and deer hunters are upheld; that the impartiality and
credibility of elected officials on issues like this is very important; that a bidding process makes an
organization accountable and that some staff members have been accused of wrongdoings that
have not occurred.

Resolution 06-0216 failed upon the following vote (Public Document No. 06-0410-25):

Yeas: Councilors Johnson, Krause, Ness and President Reinert -- 4

Nays: Councilors Little, Stauber, Stewart and Stover -- 4

Absent: Councilor Gilbert -- 1

Resolution 06-0233, by Councilor Stover, awarding a three year contract to Carlson Media,
Inc., for development and promotion of public awareness about product safety and utility services
not to exceed $84,900 in 2006, $85,000 for 2007 and $85,000 for 2008, was introduced for
discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Paul Lemenager, representing Parthe Productions, expressed concern that they were not
contacted to bid on this project. He noted that his company: has been in business for over 30
years; has been doing this type of project for the county for over 20 years; has full time writers and
designers on staff and that this company has a lot to offer at a very reasonable price.

Eric Schlacks, city gas energy coordinator, explained that the list for those to be requested
to submit proposals was taken from: the phone book listing of full service advertising agencies,
the names from an advertising publication that lists full time advertising agencies and in talking
to the vice president of the company that previously had this contract. He further noted that one
of the main criteria is that the firm be a full service advertising agency.

Councilor Ness moved to table the resolution because Councilor Gilbert had expressed an
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interest in voting on this resolution, which motion was seconded and carried upon the following
vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart and President
Reinert -- 7

Nays: Councilor Stover -- 1

Absent: Councilor Gilbert -- 1

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(b) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the improvement, to city of Duluth standards, of those streets,
avenues and parkways set forth in Public Document No. 06-0410-26 on file with the office of the
city clerk; that the costs of said improvement estimated at $2,926,200 shall be paid from the Street
Improvement Fund 0440 and that one-fourth or less of said costs be levied against the property
specifically benefitted by said improvements.

FURTHER RESOLVED, that the engineering staff shall meet and confer with interested
members of each neighborhood involved in the program to gather public input and address public
concerns involving various street design elements including but not limited to street width,
boulevard design and width, tree removal and replacement, driveways and traffic patterns.

Resolution 06-0249 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth is home to the fifth oldest children’s museum in the nation,
the Duluth Children’s Museum; and

WHEREAS, over 70,000 visitors annually benefit from the educational programs and
services offered by the Duluth Children’s Museum; and

WHEREAS, the Duluth Children’s Museum is positioned to expand the use of traveling
exhibits to better serve the interests of the residents of our community and those who visit the
museum from across the globe; and

WHEREAS, by expanding their exhibition offerings the Duluth Children’s Museum will
enhance the educational services to all students of the region; and

WHEREAS, having a vibrant and strong cultural organization focused on the celebration
of area youth strengthens the livability of the city of Duluth.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth supports the Duluth
Children’s Museum request for $475,000 in FYO7 earmark funding to support a traveling exhibition
and expanded educational program activities and urges our distinguished Congressman James
Oberstar and the entire Minnesota congressional delegation to do everything reasonably possible
to secure the full amount of this request.

BE IT FURTHER RESOLVED, that the clerk shall send a copy of this resolution to the
Minnesota congressional delegation.

Resolution 06-0262 was unanimously adopted.

Approved April 10, 2006

HERB W. BERGSON, Mayor
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INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE FOR RECONSIDERATION

BY COUNCILOR STAUBER

05-060 - AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING ARTICLE XXXIV - MINIMUM REQUIREMENTS FOR A DEVELOPMENT
AGREEMENT.

Councilor Stauber moved to reconsider the ordinance, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Kay L. Lewis felt that this ordinance would be equivalent to minimum homework standards
that you would do if you were investing your own money into a project.

Craig Olson, president of the Duluth Building Trades Council, stated that their group is
opposed to this ordinance because: the city council still has the authority and right to review
business proposals that come to them; there are already many obstacles for developers who come
into the city; it is already too easy for developers to go to neighboring communities and the
comprehensive plan, that is nearly complete, will address many problems that the city has had
issues with in the past.

John Rathe felt that the ordinance lays out guidelines that are needed.

Councilor Stauber moved to amend the ordinance as follows:

@) In Section 2-182(d) of the Article, delete the phrase “an enforceable and” and insert
the word “a”;

(b) In Section 2-182 (f) of the Article, after the word “contingency” insert the word
‘reserve”;

(c) In the first sentence of Section 2-182(g) of the Article, after the words “mutual
mistake” insert the phrase “or unforeseen and unusual cost problems not caused by any party to
the contract”;

(d) In Section 2-182(Qg) of the Article, add a second sentence as follows: “The reopener
shall contain a provision that the city and/or DEDA engage in good faith efforts to contribute to
continuing the project in some feasible form”;

(c) Replace Section 2-183 of the Article to read as follows:

“Sec. 2-183. Remedies.

“If any development agreement that does not conform to the requirements of
sections 2-181 or 2-182 of this Article (public activity summary, requirements for development
agreement), or the successor of each, is entered into, then the city must cure the nonconformities
and within 30 days, resubmit the measure to the city council for a vote. If the council fails to
approve the measure, then the city must make a good faith effort to negotiate an agreement the
council will approve. If this effort is unsuccessful, after 30 days, the previously approved
development agreement remains in force, and, within 15 days, the mayor shall cause an
investigation to be completed and shall issue a public report on how the nonconformities occurred
and shall take appropriate action, if warranted under applicable standards. An intentional violation
of this Article by a government agent or employee is punishable as set out in D.C.C. Section 1-7,
or its successor,”
which motion was seconded and discussed.
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Councilor Stauber noted that the amendment removes all references to developers and the
burden falls on city staff. He continued to note that on projects worth over $100,000 staff must tell
the council what it will cost and where the money is coming from.

The amendment carried unanimously.

Councilor Stauber moved to table the amended ordinance, which motion was seconded and
unanimously carried.

The following entitled ordinance was read for the first time:
BY COUNCILOR GILBERT
06-012 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 23, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM S, SUBURBAN, TO R-1-B,
SINGLE FAMILY RESIDENTIAL, R-2, TWO FAMILY RESIDENTIAL, AND R-3, APARTMENT
RESIDENTIAL, THE PROPERTY BETWEEN TRINITY ROAD AND QUINCE STREET 300 FEET
EAST OF ANDERSON ROAD (DAN AND TED STOCKE (COFFEE CREEK)).

The following entitled ordinances were read for the second time:
BY COUNCILORS KRAUSE AND LITTLE
06-011 - AN ORDINANCE AMENDING SECTION 29C-9 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, PERTAINING TO THE CITY ATTORNEY’S DUTIES TO REPRESENT HUMAN
RIGHTS COMPLAINANTS.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.

Kim McKay and Human Rights Officer Bye spoke in opposition to the ordinance, noting:
there is some confusion with the use of the word “commission” in two different contexts; this
change could affect the receipt of the federal funding that has been approved; the timing of
receiving a housing and urban development grant cannot be confirmed and at some time in the
future the council might consider this ordinance, but should not to do it at this time.

Councilors Little and Krause requested that the ordinance be removed from the agenda,
which motion was unanimously supported.

BY COUNCILOR JOHNSON (Introduced by Councilor Gilbert)
06-006 (9770) - AN ORDINANCE TO RENAME DENIM DRIVE TO DENIM STREET
(SACKETTE).

Councilor Johnson moved passage of the ordinance and the same was adopted upon a

unanimous vote.

BY COUNCILOR JOHNSON (Introduced by Councilor Gilbert)

06-008 (9771) - AN ORDINANCE AMENDING ORDINANCE NO. 8792, TO EXPAND THE USES
WITHIN THE SKYWAY OVER LAKE AVENUE IN THE CITY OF DULUTH (WELCH BUILDING
LLC).

The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.

Kay L. Lewis supported public use of this skywalk to cross the high traffic volume on Lake
Avenue.

Councilor Johnson moved passage of the ordinance and the same was adopted upon a
unanimous vote.
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BY COUNCILOR JOHNSON (Introduced by Councilor Gilbert)

06-009 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 23 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE FAMILY RESIDENTIAL,
TOC-2, HIGHWAY COMMERCIAL, PROPERTY LOCATED AT THENORTHEAST CORNER OF
TRINITY ROAD AND ANDERSON ROAD (SCOTT AND SUSAN HANSEN).

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.

Michael Kalnbach, engineer for applicant, Randy Bloomquist, architect for the applicant,
Michael Orman, attorney for the applicant, Sue and Scott Hansen, applicants, and Zach Morris
expressed support for the ordinance, noting: the applicant will follow MPCA guidelines to insure
that contaminants will not get into the soil; there is a buffering to the neighborhood of landscaping
of eight foot high pine trees, fencing and a 50 foot berm; the location of the new structure will be
approximately twice the distance away from the neighboring residence than the prior structure
was; the new building has been designed with a residential imagery, to compliment the adjoining
community; the applicant has received all the necessary approvals from the city staff, city attorney,
planning commission and DEDA; the applicant had no obligation to purchase a neighbor’s
property, but has made a reasonable offer of $150,000 plus closing costs to purchase the
neighbors property; a service station has been in operation at this location for over 50 years; the
applicants are more than business owners, they live in this neighborhood; environmentalist Harry
Munger supports this project; all the neighbors, except one, support this project; over 1,200
individuals have signed a petition supporting this project; Neighborhood Planning District 4
supports this project; there are no city funds or tax incentives with this project; our customers are
wanting us to continue in this location and the Hansen'’s are great employers.

Greg Toon and Chris Dahlberg, Mr. Toon’s attorney, opposed the ordinance for reasons
of: this development is too close to a residential property; it will crush the lifestyle of the immediate
neighbor; the waiver of the setback requirements, allowing an increase impervious surface,
moving the access road back further onto Anderson Road and the disregard for eminent domain
laws all should not be forgotten; any developer should follow the laws in place and not look to have
as many variances as it can; from 6:00 a.m. to 10:00 p.m. you would not want to have this
operation next to your house; this is a matter of fairness for the rights of individuals; everything is
being done for the business development and the individual has been forgotten; last October the
Toons’ property was assessed at $144,000 for a home improvement loan and then the individuals
put $20,000 of improvements in; the Toon’s are asking for $189,000 because of moving costs and
that one family member who walks to work will need to purchase a vehicle.

There was council discussion on: the merits of the appropriateness of rezoning; should
there be more time allowed for both parties to negotiate an agreement and that this has been
before the council long enough and this should be voted on at this time.

Councilor Stewart moved to table the ordinance to allow for Councilor Gilbert to vote on the
issue, which motion was seconded and carried upon the following vote:

Yeas: Councilors Johnson, Little, Stauber, Stewart, Stover and President Reinert -- 6

Nays: Councilors Krause and Ness -- 2

Absent: Councilor Gilbert -- 1
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BY COUNCILOR LITTLE
06-007 (9772) - AN ORDINANCE AMENDING CHAPTER 21 OF THE CITY CODE; AMENDING
SECTION 21-5 OF THE DULUTH CITY CODE, 1959, AS AMENDED, TO UPDATE A
REFERENCE TO THE STATE FIRE CODE AND REPEALING SECTIONS 21-24 AND 21-34
THEREOF-.

Councilor Little moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 9:55 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9770

BY COUNCILOR JOHNSON (Introduced by Councilor Gilbert):
AN ORDINANCE TO RENAME DENIM DRIVE TO DENIM STREET
(SACKETTE).

The city of Duluth does ordain:

Section1.  Thatthe following public thoroughfare shall be and is hereby renamed Denim
Street: all of Denim Drive located within the plat of Sackette Addition according to the plat therefor
on file with the register of deeds for St. Louis County, Minnesota.

Section 2.  That the city clerk, upon passage of this ordinance, shall:

@) Notify the director of public works and utilities to proceed with erection of street signs
relating to such change;

(b) Notify the property owners within 300 feet of the street;

(c) Notify the following agencies and utilities of the specific changes:

(1) Business office of Qwest Communications;

(2) Manager of delivery and collection, main post office;
(3)  County auditor, St. Louis County;

4) President, Minnesota Power;

(5)  Chief, Duluth fire department;

(6)  Chief, Duluth police department;

(7) Director, department of public works and utilities;
(8) City assessor;

(9)  City voter registration department;

(10) Minnesota department of transportation;

(11) St. Louis County 911 agency.

Section3.  Thatthis ordinance shall take effect 30 days after its passage and publication.
(Effective date: May 21, 2006)

Councilor Johnson moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Absent: Councilor Gilbert -- 1 Passed April 10, 2006
ATTEST: Approved April 10, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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ORDINANCE NO. 9771

BY COUNCILOR JOHNSON (Introduced by Councilor Gilbert):
AN ORDINANCE AMENDING ORDINANCE NO. 8792, TO EXPAND
THE USES WITHIN THE SKYWAY OVER LAKE AVENUE IN THE
CITY OF DULUTH (WELCH BUILDING LLC).

The city of Duluth does ordain:

Section 1.  That the limitations of Ordinance No. 8792, passed June 23, 1986, be
amended to allow for either pedestrian connector or general office use of the structure, subject to
compliance with applicable building and life safety codes; further that:

(@)  There shall be no walls, partitions, signage or other uses within the structure which
obstruct the existing windows;

(b)  That all other terms of Ordinance No. 8972 remain in force and effect.

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 21, 2006)

Councilor Johnson moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Absent: Councilor Gilbert -- 1

Passed April 10, 2006
ATTEST: Approved April 10, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9772

BY COUNCILOR LITTLE:
AN ORDINANCE AMENDING CHAPTER 21 OF THE CITY CODE;
AMENDING SECTION 21-50OF THE DULUTH CITY CODE, 1959, AS
AMENDED, TO UPDATE A REFERENCE TO THE STATE FIRE
CODE AND REPEALING SECTIONS 21-24 AND 21-34 THEREOF.
The city of Duluth does ordain:
Section 1.  That Section 21-5 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 21-5.  Open burning prohibitions and permits.
€) For the purposes of this Section, terms used herein shall have the
meanings given them in Minnesota Rules, Part 7005.0705;
(b) Except as specifically modified in this Section, Minnesota Rules, parts
7005.0705 to 7005.0805, are incorporated by reference herein and shall govern
open burning and the issuance of open burning permits in the city;
(c) Open burning is prohibited without a permit;
(d) Permits for open burning may be issued by the fire chief, deputy fire
chief or fire marshal and shall be issued only in strict conformance with Minnesota
pollution control agency rules and the Minnesota State Fire Code;
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(e) No permit shall authorize the burning of leaves.

Section 2.  That Section 21-24 of the Duluth City Code, 1959, as amended, be repealed
in its entirety.

Section 3.  That Section 21-34 of the Duluth City Code, 1959, as amended, be repealed
in its entirety.

Section4.  Thatthis ordinance shall take effect 30 days after its passage and publication.
(Effective date: May 21, 2006)

Councilor Little moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Absent: Councilor Gilbert -- 1

Passed April 10, 2006

ATTEST: Approved April 10, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 24, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None --0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0424-01 Housing and redevelopment authority petition to vacate London Avenue lying
between the easterly extension of the north line of Lot 18, and the south line of Lot 21 extended,
all in the plat of Lester Park Garden Tracts. -- Assessor

06-0424-02 Trinity Development Group, LLC, et al. (two signatures), petition to vacate that
part of the unnamed street as platted in Auditor's Plat No. 24 which lies northerly of Lots 2-8,
which lies westerly of the northerly extension of the west line of Lot 1 and easterly of the west line
of the SE1/4 of the NW1/4 of Section 29, Township 50 North, Range 14 West of the Fourth
Principal Meridian; and the unnamed street as platted in Auditor’s Plat No. 24, which lies between
Lots 8 and 9, which lies southerly of the westerly extension of the north line of Lot 8 and northerly
of the Minnesota Department of Transportation Right-of-Way Plat No. 69-65. -- Assessor

06-0424-12 Carol Prohaska submitting communication regarding parking meters in Canal
Park (06-0188R). -- Received

06-0424-13 The following communications regarding amendment to Chapter 2, Duluth
City Code, adding minimum requirements for a development agreement (05-060-O): (a) Duluth
Area Chamber of Commerce; (b) Steve Townsend; (c) Priscilla Ulland. -- Received

06-0424-03 The following communications regarding reclassification from R-1-b to C-2
the property located at the northeast corner of Trinity Road and Anderson Road
(06-009-0): (a) Gary and Kathy Ames; (b) Bradley W. Bohimann; (c) Ted Borst; (d) Alison Clarke;
(e) Christopher Dahlberg (2); (f) Duluth Area Chamber of Commerce; (g) Arne Erickson; (h) Lynne
Erickson; (i) Rolf Flaig; (j) Leon and Carole Gerjets; (k) Roy and Lucile Hammerstedst; (I) Alice
Hansen; (m) Randy Hansen; (n) Rod and Patti Hansen; (0) Scott and Sue Hansen; (p) Milton N.
Hill; (g) Jesse Hurtig; (r) Michael T. Kenney; (s) Janet LePard; (t) Eli J. Miletich; (u) Miller Mall Auto
Parts; (v) Clarence and Shirley Olson; (w) Kathy Othon; (x) Wade Petrich; (y) Glen Pratt; (z) Matt
Reardon; (aa) Lenore Lampi Rukavina; (bb) David E. Sarko; (cc) Cassandra Skadsberg; (dd) Sue
Stromquist; (ee) Brad Tersteeg; (ff) Don and Janet Wagner. -- Received

REPORTS FROM THE ADMINISTRATION
06-0424-26 Administration update on retiree healthcare benefits. -- Received
REPORTS FROM OTHER OFFICERS

06-0424-04 Assessor:
(@) Assessmentrolllevied to defray the assessable portion of Contract No. 70791
direct benefit sanitary sewer (assessable amount - $1,475.92);
(b) Letters of sufficiency of petitions to vacate:
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(1) London Avenue lying between the easterly extension of the north line
of Lot 18 and the south line of Lot 21 extended, all in the plat of Lester Park Garden Tracts;
(2) 12th Avenue West street easement that lies between Lot 193, Block
66, and Lot 191, Block 65, in Duluth Proper Third Division. -- Received
06-0424-05 Engineer notice of off street parking facility regulation amendment for Parking
Lot G, adjacent to Superior Street and between Fourth Avenue East and Fitger’s, increasing the
time limit on meters to three hours, pursuant to Section 33-222 of the Duluth City Code. --
Received
06-0424-06 Facilities management right of entry agreement with Service Engineering
Group with respect to city owned property near the intersection of 63rd Avenue West and Fremont
Street in conjunction with remediation activities at the St. Louis River/Interlake/Duluth Tar
(SLRIDT) site, pursuant to Section 2-35 of the Duluth City Code. -- Mayor for execution.
06-0424-07 Parks and recreation department director 2005 annual report. -- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0424-08 Commission on disabilities minutes of March 1, 2006, meeting. -- Received

06-0424-09 Duluth legacy endowment fund project group minutes of March 9, 2006,
meeting. -- Received

06-0424-10 Duluth/North Shore Sanitary District board minutes of: (a) February 8;
(b) March 8, 2006, meetings. -- Received

06-0424-11 Duluth state convention center administrative board minutes of: (a) December
20, 2005; (b) January 31; (c) February 28, 2006, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Alan Barschdorf stated that garbage dumping is a problem and it is time for the city to take
action against litterers; the city needs to tear down condemned houses; a solution for police
overtime is for them to take it as vacation; the Duluth Entertainment Convention Center (DECC)
is fine as it is and the city should sell the aquarium to pay off the debt.

Allen Richardson thanked councilors for agreeing to sign an open letter to state officials not
to fund the University of Minnesota program to genetically engineer wild rice as it is an essential
part of the Anishinabe culture.

Jack Perry reviewed that a group of citizens called Responsible Development for Duluth
(RDD) have hired him to look at the development at Beacon Point and determine if there were any
issues of concern. He continued by saying that he has reviewed the report from the planning
department that was in response to a council request and has sent the council a summation of his
findings. There are three points to his findings: the height of a building in an R-3 zone, the
ordinary high water mark and the Lakewalk and rights of the city to get an easement to the
Lakewalk.
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KL Lewis stated that mobile hospitals are a good idea for disasters; there needs to be a
community discussion on eminent domain; does the city have a rough draft for a pandemic and
there are dangerous intersections in the city that do not get improved.

Dan Maddy, attorney representing the owners of Beacon Point Condominiums, stated that
the Beacon Point project is proceeding and going well and he is available for the councilors at any
time for questions.

John Sanford expressed concern that Beacon Point Condominiums is an ugly structure
blocking a great view of Lake Superior and the council needs to prevent a bad situation from
getting worse.

Gina Temple stated that her peers are concerned that Lake Superior needs to be protected
and access to the Lakewalk is also a concern.

RESOLUTIONS TABLED

Councilor Little moved to remove Resolution 06-0188, establishing parking meter zones
in Canal Park and rates and time limits therefore, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Scott Miller and Matt Reardon urged the council not to support putting meters in Canal Park
for the following reasons: the businesses are year-round businesses; the businesses depend
upon the local citizens for nine months; people need longer than two hours on a meter to shop and
dine; current parking regulations should be enforced; the expense to put up new meters and the
city would be sending a message that business is not welcome.

Councilor Little stated he supports the resolution as Canal Park is a tourist area and there
is no reason for people not to pay to park. He continued by saying that it is not anti-business to
put parking meters up as the Downtown already has two hour parking meters.

Councilor Stover reviewed that the design of the area was geared to limit car activity and
be a pedestrian area, and that a plan needs to be created that puts it on a par with Downtown.

Councilor Stewart stated that parking is only a problem in the summer months and a
parking ramp is not prudent for only three months. He suggested that the money should go to a
dedicated fund to solve long term parking problems and that more cars in Canal Park are not what
is needed as it is already too congested.

Resolution 06-0188 failed upon the following vote (Public Document No. 06-0424-14):

Yeas: Councilors Johnson, Little, Stewart and Stover -- 4

Nays: Councilors Gilbert, Krause, Ness, Stauber and President Reinert -- 5

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)
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Councilor Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

RESOLVED, that the budget for the fiscal year May 1, 2006, to April 30, 2007, in the
amount of $3,751,999, including the 2006 repair and replacement budget in the amount of
$225,000 as set out in the budget on file with the city clerk as Public Document No. 06-0424-15
for the Spirit Mountain recreation area authority is hereby approved.

FURTHER RESOLVED, the city acting through the city finance director, shall make
available a line of credit up to $250,000, to be drawn upon as needed, to assist in the
management of cash flow within the budget as approved, same to be repaid in full (to a zero
balance) at least once per calendar year, by October 31 of that year. If repaid as agreed with the
city finance director, no interest shall be charged. The city finance director may authorize the
transfer of money from the city to the authority for use consistent with the authority's budget,
based upon a showing of need and of a reasonable probability of repayment by October 31 of
each year as set forth above. The city finance director shall determine the forms, procedures and
supporting documentation that will be required to draw on the line of credit. Such transactions
shall be subject to audit and public disclosures.

Resolution 06-0279 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the assessment roll levied to defray the assessable portion of direct
benefit sanitary sewer (Contract #70791; assessable amount: $1,475.92), to be deposited in Fund
330, is hereby confirmed.

Resolution 06-0285 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale intoxicating liquor license and on sale Sunday license for the period and ending August 31,
2006, subject to departmental approvals and the payment of sales and property taxes:

Anderson Golf, Inc. (Enger Golf Course), 1801 West Skyline Parkway, with Steven

Anderson, president and 50 percent stockholder, Nancy Anderson, secretary/treasurer and 50
percent stockholder, and Aaron Anderson, vice president.

Resolution 06-0267 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license and on sale Sunday license for the period ending
August 31, 2006, subject to departmental approvals and the payment of sales and property taxes:
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Templecorp, Inc. (Norshor Theatre), 211 East Superior Street, with Eric Ringsred,
100 percent stockholder, transferred from Theatre in the State (Norshor Theatre), same address.
Resolution 06-0268 was unanimously adopted.
Approved April 24, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(&8 OnFebruary 1, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Grandma’s Angie’s, Inc. (Little Angie’s Cantina), 11 East Buchanan Street, and has
submitted its report to the city council of the city of Duluth as Public Document No. 06-0424-16;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on April 24, 2006, the
city council considered the records and evidence submitted;

(c)  The finding of facts as set forth in Public Document No. 06-0424-16 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
Grandma’'s Angie’s, Inc. (Little Angie’s Cantina), 11 East Buchanan Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council fine the
licensee $500 and stay payment of the fine for one year contingent upon no same or similar
violations during the one year period.

Resolution 06-0269 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that the city council of the city of Duluth hereby issues on sale 3.2 percent
malt liquor license renewals for the period beginning May 1, 2006, and ending April 30, 2007,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 06-0424-17.

Resolution 06-0270 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that the city council of the city of Duluth hereby issues off sale 3.2 percent
malt liquor license renewals for the period beginning May 1, 2006, and ending April 30, 2007,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 06-0424-18.

Resolution 06-0271 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the 2:00 a.m. closing license renewals for the following 3.2 percent malt liquor licenses for the
period beginning May 1, 2006, and ending April 31, 2007, for issuance by the liquor control
commissioner and further subject to departmental approvals, the payment of sales and property
taxes, as provided for in the Duluth City Code, as listed on Public Document No. 06-0424-19.

Resolution 06-0272 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following bottle club license by the liquor control commissioner for the period beginning April
1, 2006, and ending March 31, 2007, subject to departmental approvals and the payment of sales
and property taxes:

Order of Owls, Nest #1200, 118 East Second Street.

Resolution 06-0273 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Airgas Specialty Products be and hereby is awarded a contract for
furnishing and delivering approximately 40,000 pounds of anhydrous ammonia for the utility
operations division in accordance with specifications on its low specification bid of $22,400, terms
net 30, FOB destination, payable out of Water Fund 0510, Department/Agency 500, Organization
1955, Object 5216-01.

Resolution 06-0291 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Northland Materials, LLC, dba Northland Bituminous, be and hereby is
awarded a contract for the Hillside Sport Court improvements for the city architect office in
accordance with specifications on its low specification bid of $62,035, terms net 30, FOB
destination, payable out of CDBG Fund 0262, Agency 020, Object 5434, Project CDO5CD-PFAC-
PFO4.

Resolution 06-0298 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Ray Riihiluoma, Inc., be and hereby is awarded a contract for construc-
tion of the City Center West police station and emergency operations center for the police depart-
ment, administered by the city architect’s office, in accordance with specifications on its low
specification bid of $1,288,800, terms net 30, FOB City Center West, payable from the following
funding sources:
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Agency Object

Capital Improvements Fund No. No. No. Project No. Amount
450 030 5520 OT 0504 CP 2005 $ 646,550
450 030 5520 OT 0651 CP 2006 $ 500,000
450 030 5520 OT 0650 CP 2006 $ 142,250
$1,288,800

Resolution 06-0304 was unanimously adopted.
Approved April 24, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of pipeline welder, which were approved by the civil service board on February 7,
2006, and which are filed with the city clerk as Public Document No. 06-0424-20, are approved;
that said classification shall remain subject to the city’s collective bargaining agreement with its
basic unit employees, that the pay range will change from Pay Range 29 to Pay Range 31. The
proper city officials are authorized to execute and implement an agreement with the union to
provide for employing one or more unit members consistent with this resolution.

Resolution 06-0234 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of library technician, which were approved by the civil service board on April 4, 2006,
and which are filed with the city clerk as Public Document No. 06-0424-21, be approved. This
classification shall remain subject to the city’s collective bargaining agreement with its basic unit
employees and compensated at Pay Range 124.

Resolution 06-0260 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of police sergeant, which were approved by the civil service board on April 4, 2006,
and which are filed with the city clerk as Public Document No. 06-0424-22, are approved. This
classification shall remain subject to the city’s collective bargaining agreement with its police unit
employees and compensated at Pay Range 328, $4,236 to $4,763 per month.

Resolution 06-0263 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of zoo manager, which were approved by the civil service board on April 4, 2006, and
which are filed with the city clerk as Public Document No. 06-0424-23, are approved. This
classification shall remain subject to the city’s collective bargaining agreement with its supervisory
unit employees and compensated at Pay Range 1075, $4,341 to $5,273 per month.

Resolution 06-0264 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment of George Hanson and the appointment of Steve
Khalar, replacing Terry Johnson who resigned, by Mayor Bergson to the alcohol, gambling and
tobacco commission for terms expiring on March 20, 2009, and 2007, respectively, are confirmed.

Resolution 06-0274 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment of Virgil Swing (planning commission) and the
appointment of Joseph J. Kmiech lIll, replacing George Weller who resigned, by Mayor Bergson
to the board of zoning appeals for terms expiring on July 31, 2010, are confirmed.

Resolution 06-0275 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments of Jeffery Anderson (at large) and Howard Martz (at
large) and the appointments of Allan Beaulier (planning commission) and Allen Richardson
(District 6), replacing Carol Thomson and Marvella Davis, respectively, by Mayor Bergson to the
community development committee for terms expiring on March 1, 2009, are confirmed.

Resolution 06-0276 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment of Richard D. Gitar, replacing Rebecca Pittner who
resigned, by Mayor Bergson to the environmental advisory council for a term expiring on
January 5, 2009, is confirmed.

Resolution 06-0277 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments of Jennifer Wutz (District 4) and Jim Topie (District 7),
replacing Josh Schomberg and Francis (Frank) M. Nash who resigned, by Mayor Bergson to the
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parks and recreation commission for terms expiring on February 13, 2007, and 2008, respectively,
are confirmed.

Resolution 06-0278 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed specifications for the new civil service classification of
safety and training officer, which were approved by the civil service board on April 4, 2006, and
which are filed with the city clerk as Public Document No. 06-0424-24, are approved; that said
classification shall be subject to the city’s collective bargaining unit with its supervisory unit
employees; and that pay range for said classification shall be ranges 1100-1110. The proper city
officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 06-0294 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are hereby authorized to enter into a lease
agreement (Public Document No. 06-0424-25) with St. Louis and Lake counties regional railroad
authority for the exclusive use of Municipal Lot D located under the Interstate 35 Freeway between
Fourth and Fifth avenues West for parking for the patrons and customers of its excursion trains
operating from the St. Louis County Heritage and Arts Center for the period June 1, 2006, through
September 30, 2006, at no cost to the authority.

Resolution 06-0288 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a channel
sharing agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 06-0424-27 with the city of Superior (Superior) pursuant to which Duluth agrees
to show Superior public access programing on a portion of Duluth’s message board channel and
Superior agrees to show Duluth public access programming on a portion of Superior's message
board channel; said agreement necessitating the purchase of certain equipment in an amount not
to exceed $8,000, payable from Fund 210, Agency 030, Organization 3145, Object 5404.

Resolution 06-0292 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor
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BY PRESIDENT REINERT:

The Duluth City Council does hereby resolve that the deadline for submission of responses
to the request for formal renewal proposal for a cable franchise is hereby extended to July 17,
2006.

Resolution 06-0297 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that API Electric Company be and hereby is awarded a contract for the
construction year 2006 traffic signal - LED replacement for the engineering division in accordance
with the specifications on its low specification bid of $46,094, terms net 30, FOB job site, payable
out of Energy Management Fund 257, Department/Agency 015, Object 5530, City Project No.
0557TR.

Resolution 06-0259 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute agreements,
copies of which are filed with the city clerk as Public Document No. 06-0424-28, with the state of
Minnesota, department of natural resources, authorizing the city to perform certain maintenance
at the Clyde Avenue (Munger Access) and Rice's Point boat launch sites, in consideration of
$1,500 to be paid by the department of natural resources to the city. Reimbursements received
shall be deposited into public works and utilities department, street and park maintenance division,
General Fund 100, Department 500, Division 1920, Revenue Source 4220-02.

Resolution 06-0280 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that R.W. Beck be and hereby is awarded a contract for professional services
to conduct a cost of service and rate design on the city’s public works and utilities gas utility in
accordance with specifications on its statement of qualifications dated March 6, 2006, proposal
dated March 31, 2006, and its proposal clarification dated April 4, 2006, in the estimated amount
of $28,200, and is payable from Gas Fund 520, Agency 500, Organization 1915, Object 5310, City
Project Number 0565GS.

Resolution 06-0289 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that LHB, Inc., be and hereby is awarded a professional engineering services
contract for design and contract administration services for the West Duluth water reservoir
rehabilitation project in accordance with its proposal dated April 10, 2006, in the estimated amount
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of $159,014, payable from Water Fund 510, Department 500, Organization 1905, Object 5536,
City Project Number 0514WA.

Resolution 06-0290 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Robert and Florence
McGreevy the sum of $15,368.44 in full and final settlement of the claim which arose out of a
break in a city watermain occurring on December 25, 2005; payment to be made from the Self
Insurance Fund 610-036-1652-5841.

Resolution 06-0293 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that United Piping, Inc., be and hereby is awarded a contract for construction
of high pressure gas mains and services at various locations throughout the city for the utility
operations division in accordance with specifications on its low specification bid of $248,962.50,
terms net 30, FOB job site, payable out of Gas Construction Bond Fund 521, Department/Agency
500, Object 5532, City Job Number 0205GS.

Resolution 06-0296 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Minnesota Statute Section 161.36, the commissioner of
transportation be appointed as agent to the city of Duluth to accept, as its agent, federal aid funds
which may be made available for eligible transportation-related projects.

FURTHER RESOLVED, that the proper city officials are hereby authorized to execute an
agreement with the commissioner of transportation, filed as Public Document No. 06-0424-29,
prescribing the terms and conditions of said federal aid participation as set forth and contained in
Minnesota Department of Transportation Agency Agreement No. 89598.

Resolution 06-0305 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zone is hereby established: in front
of 5706 Juniata Street.

Resolution 06-0261 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

-146-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to accept a grant from the state of
Minnesota, financial crimes task force, in an amount not to exceed $7,368, to support the
investigation of identity theft and forgery; grant funds to be deposited in Fund 215, Agency 200,
Organization 2262, Revenue Source 4220-02.

FURTHER RESOLVED, that the proper city officials are authorized to execute all
documents necessary to accept such grant.

Resolution 06-0283 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to accept a grant from the state of
Minnesota, financial crimes task force, in an amount not to exceed $8,100, to support the
investigation of identity theft and forgery; grant funds to be deposited in Fund 215, Agency 200,
Organization 2262, Revenue Source 4220-02.

FURTHER RESOLVED, that the proper city officials are authorized to execute all docu-
ments necessary to accept such grant.

Resolution 06-0284 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to enter into an
agreement with Woodland Fastpitch Softball League providing for the league’s shared use of the
Tony Emanuel Field located at the Woodland Community Recreation Center for its league
activities for a period ending December 31, 2006, with an option to renew for two successive one
year periods; said agreement to be substantially in the form of Public Document No. 06-0424-30
on file in the office of the city clerk.

Resolution 06-0286 was unanimously adopted.

Approved April 24, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0306, by Councilor Krause, awarding contract to Twin Cities Mack and Volvo
Truck for two Mack Truck cab and chassis in the amount of $208,509; superceding Resolution
06-0177, was introduced for discussion.

Councilor Krause moved to return the resolution back to the administration, which motion
was seconded and unanimously carried.

Resolution 06-0310, by Councilor Krause, amending resolutions 05-0306 and 05-0434;
providing for selection of hunters for the annual deer hunt, was introduced for discussion.

Councilors Stewart and Stover stated that a hunter should not be excluded just because
they do not reside in Duluth and it is not good to amend the terms of the contract before there is
a contract with the agency managing the hunt.
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Councilor Krause explained that there have been complaints from property owners on the
actions of the hunters, that a number of hunters were excluded from certain sections and that this
resolution will create a better sense of fairness to hunters by eliminating the cliques.

Councilor Ness stated that a random selection process for the more desirable locations and
giving the citizens of Duluth the first chance at a zone is fair and does not disqualify hunters
residing outside of the city.

Resolution 06-0310 failed upon that following vote (Public Document No. 06-0424-35):

Yeas: Councilors Gilbert, Krause and Ness -- 3

Nays: Councilors Johnson, Little, Stauber, Stewart, Stover and President Reinert -- 6

Resolution 06-0299, by Councilor Gilbert, authorizing housing investment fund (HIF) loan
agreements with appropriate agencies, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Rick Ball, Housing and Redevelopment Authority of Duluth director, and Gina Sweeney
encouraged the councilors to consider the Hope VI project for any additional funds that are left
from projects that do not move forward.

Jeff Corey thanked the councilors for the funding to support their work.

Mike Sayers reviewed that Hope VI has been funded for several years in a row and there
needs to be support for other projects that have been passed over.

Councilor Krause explained that he is not able to support all of the projects in the resolution.

Councilor Stewart reviewed that he did not favor the creation of this program and stated
that the city should not be in the business of subsidizing private housing developers, especially
when rental housing units are freeing up.

Resolution 06-0299 was adopted as follows:

BY COUNCILOR GILBERT:

BE IT RESOLVED, that the proper city officials are authorized to enter into HIF loan agree-
ments substantially in the form of those on file in the office of the city clerk as Public Document
No. 06-0424-32, with the agencies set forth below in the corresponding funding levels set forth
below, payable from Fund 266:

AMOUNT PROJECT ORGANIZATION

$105,000 | Gap funding for 14 homes Northern Communities Land Trust (NCLT)
$ 15,000 [ House of Phoenix renovations Life House

$120,000 | Lake Superior View Condos Neighborhood Housing Services (NHS)

$150,000 | Supportive housing development Accessible Space, Inc.

$ 40,000 | Develop home on East Fifth Street | Women in Construction
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AMOUNT PROJECT ORGANIZATION
$ 20,000 | Exterior matching rehabilitation Spirit Valley Citizens’ Neighborhood
loan program Development Association (SVCNDA)

Resolution 06-0299 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Ness, Stover and President Reinert -- 5

Nays: Councilors Krause, Little, Stauber and Stewart -- 4

Approved April 24, 2006

HERB W. BERGSON, Mayor

Resolutions 06-0302 and 06-0303, affirming and reversing, respectively, the planning
commission’s approval for an impervious surface WRMO variance for construction of a service
station at 3802 Trinity Road (Scott and Susan Hansen), by Councilor Gilbert, were introduced for
discussion.

INTRODUCTION AND CONSIDERATION OF ORDINANCE
ORDINANCE TABLED

BY COUNCILOR GILBERT

06-009 (9773) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE,
1959, AS AMENDED, ZONING DISTRICT MAP NO. 23 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE FAMILY
RESIDENTIAL, TO C-2, HIGHWAY COMMERCIAL, PROPERTY LOCATED AT THE
NORTHEAST CORNER OF TRINITY ROAD AND ANDERSON ROAD (SCOTT AND SUSAN
HANSEN).

Councilor Gilbert moved to consider the ordinance at this time, which motion was seconded
and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the issue.

Renee Peterson explained that the property she owned was bought by the state of
Minnesota, given to the Duluth economic development authority (DEDA), and now her property
is included in the land for the Hansen’s project when she had told the state that she would like to
be able to buy her property back if it was not needed for the project.

Bob LaFlamme, Ron McDonald, Robert Powless, Sue Hansen, Scott Hansen and Steve
Willemarck spoke in favor of the reclassification for the following reasons: the new gas station will
be full service, which is good for the handicapped and the neighborhood; there seems to be fewer
locally owned businesses in Duluth; the owners are trying to be fair with the neighbors; the council
is interested in the welfare of local businesses; the owners have followed the process for two years
to rebuild their business; livelihoods for several families that work for this business need to be
considered; the fencing and landscaping will help buffer the noise from the neighbors and the
reclassification and variance are necessary for the project to move forward.

Mike Fitzgerald, Matt Reardon, Greg Toon and Chris Dahlberg spoke against the
reclassification for the following reasons: it is not fair to the neighbors; councilors should not
legislate on emotion; the council is being asked to approve a variance after the plans have already
been made when there are laws already on the books; this puts the council in a bad position; the
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council should take responsibility and set a standard for future developments for ordinances
already on the books; the sewer system is not an adequate solution to protect Miller Creek; there
is no hardship in this request and the concern for taking private property which is not for public
purpose.

Peter Yurista reviewed that Miller Creek is below standard and voiced concern about the
impact of this development on this creek. He added that impervious surfaces also affect other
trout streams in Duluth.

Councilor Stewart voiced several concerns on the reclassification, as the area being
rezoned has no commercial property abutting it, questioning if this would be considered spot
zoning, and also had concerns about the eminent domain issue of the neighboring land owner who
lost her land and that the Hansen’s have received a fair market price for their property from the
state. He continued by saying that the law requires all three criteria for hardship needs to be met
for a variance and none of them have been met.

Councilor Stauber reminded the council that if the ordinance passes to change the zoning,
the value of the neighbor’s home will be reduced.

Resolution 06-0302, affirming the planning commission’s approval, was adopted as follows:
BY COUNCILOR GILBERT:

The city council finds as follows:

(@  The planning commission, on March 14, 2006, by a vote of 11 members, granted
the variance from strict application of Ordinance 51-29(c)(1) to the premises at 3802 Trinity Road,
which variance was requested by Scott and Susan Hansen (applicants);

(b)  The council has heard the appeal of the decision of the planning commission and
bases its decision upon the entire file of the city and the planning commission and the testimony
and materials presented to it;

(c) The standards for granting this variance are found in state law and in City Code,
sections 51-30, 51-2;

(d)  The requested variance does not compromise the general purposes or intent of
Atrticle Il of Chapter 51 and of Chapter 51 because the variance, if granted, will not significantly
adversely affect Miller Creek, a water resource within the city, or any other water resource, nor
cause an irreversible impact upon unique and fragile land;

(e) The grant of a variance must be based upon a showing of the existence of a
hardship.

The claimed hardship is:

(1) Thatthe following circumstances are unique to the property in question. The
project cannot go forward without a variance due to the unique circumstances of the property in
guestion;

(2)  The strict application of Section 51-29 (e)(1) would not allow the property to
be used for the reasonable use of operating a service station, because an impervious surface is
a major land use of operating a service station.;

(3)  The plight of the applicant is caused by actions from the state of Minnesota
department of transportation to improve Trinity Road (Highway 53) and is not created by the
landowner;

(4)  The claimed hardship is not made up of only economic considerations;

() The following propositions set out above have been shown: paragraphs (d), (e)(1),
€)(2), (e)(3), (e)(4) (insert above only ones from this list that have been shown or proven:

paragraphs (d), (e)(1), (€)(2). (€)(3). (e)(4));
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(9) In order to qualify to receive a variance, all propositions in the list of paragraphs in
paragraph (f), above, must have been proven and shown. Because all were proven or shown, the
applicants are qualified to receive the requested variance;

(h)  Any additional important, relevant considerations that have been shown are:
methods to reduce the impervious surface coverage are not practical for service stations; pervious
pavers would allow gas, oil and other products a direct route to ground water, with a subsequent
impact on Miller Creek which is located directly across from the proposed service station; applicant
will be installing stormceptors that will separate petroleum products from stormwater runoff thus
reducing environmental impacts. In addition, the pervious surfaces areas will channel potential
spills away from public roadways into the on-site drainage system that directs spills and fluids to
the stormceptors.

THEREFORE, BE IT RESOLVED, that the decision of the planning commission to grant
the requested variance from impervious surface limits for construction of an allowed use located
at 3802 Trinity Road (Scott and Susan Hansen, F.N. 06019) is affirmed and the variance is
granted.

Resolution 06-0302 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stover and President
Reinert -- 8

Nays: Councilor Stewart -- 1

Approved April 24, 2006

HERB W. BERGSON, Mayor

Resolution 06-0303, reversing the planning commission’s approval, failed upon the
following vote (Public Document No. 06-0424-31):

Yeas: Councilor Stewart -- 1

Nays: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stover and President
Reinert -- 8

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stover and President Reinert -- 7

Nays: Councilors Stauber and Stewart -- 2

Resolution 06-0307, by Councilor Ness, supporting Duluth’s membership in the Coalition
of Greater Minnesota Cities, was introduced for discussion.

Councilor Stover questioned how much money the city would have to pay this year to join
this coalition and where the money would come from.

Resolution 06-0307 was adopted as follows:

BY COUNCILOR NESS:

WHEREAS, the Coalition of Greater Minnesota Cities was founded on the belief that cities
in greater Minnesota can accomplish more by working together at the legislature than by working
separately; and

WHEREAS, the coalition has become an effective advocacy organization on issues critical
to the health of greater Minnesota cities; and

WHEREAS, the CGMC has been an aggressive advocate for local government aid, which
has provided considerable benefit to the taxpayers of Duluth. In 2003, the governor recommended
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cutting LGA by $358 million. After intensive lobbying by the CGMC, the aid was reduced by $150
million, saving Duluth $6.7 million; and

WHEREAS, the Minnesota house in 2005 sought to cut $1.07 million in local government
aid due the city of Duluth, and CGMC lobbying efforts resulted in Duluth receiving an extra $1.07
million in LGA, a difference of $2.14 million; and

WHEREAS, the CGMC created, has advocated for and successfully passed economic
development and redevelopment grant programs that have provided Cirrus with $1,250,000, the
Heritage Sports Center with $935,000, and St. Mary’s with $500,000; and

WHEREAS, while local legislators may support some local issues, it often takes statewide
pressure from a non-partisan group such as the CGMC to influence legislators from both parties
to support issues crucial to greater Minnesota; and

WHEREAS, the CGMC is an advocacy group for greater Minnesota issues only and does
not duplicate the services provided by the League of Minnesota Cities or individual city lobbyists.

THEREFORE, BE IT RESOLVED, the Duluth City Council encourages the mayor and his
administration to engage the Coalition of Greater Minnesota Cities in negotiations to join the
coalition.

Resolution 06-0307 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Ness, Stauber, Stewart and President
Reinert -- 7

Nays: Councilors Little and Stover -- 2

Approved April 24, 2006, pursuant to Section 12 of the Duluth City Charter.

[Editor's Note: Resolution 06-0307 was reconsidered and failed at the May 8, 2006, city
council meeting.]

Resolution 06-0287, by President Reinert, appropriating tourism tax fund balance, was
introduced for discussion.

Councilor Stauber stated that Duluth’s share of the cost for this study is too high and would
prefer to have the cost spread to the other cities who will benefit.

Resolution 06-0287 was adopted as follows:

BY COUNCILOR STEWART:

WHEREAS, there is an available fund balance in the tourism taxes fund of the city of
Duluth; and

WHEREAS, the city desires to contribute $40,000 toward a comprehensive feasibility study
to assess the establishment of high-speed passenger rail service between Duluth and the Twin
Cities.

NOW, THEREFORE, BE IT RESOLVED, that $40,000 be allocated to St. Louis and Lake
counties regional rail authority from the reserve for capital improvement fund balance in the
tourism tax fund (258).

Resolution 06-0287 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Ness, Stewart, Stover and President
Reinert -- 7

Nays: Councilors Little and Stauber -- 2

Approved April 24, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Glacier Paving, Inc., be and hereby is awarded a contract for 2006 fine
mix paving at various locations for the engineering division in accordance with its low specification
bid of $81,604.85, terms net 30, FOB job site, payable out of Fund 0411, Agency 035, Object
5530, Project Number 0135TR.

Resolution 06-0295 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved April 24, 2006

HERB W. BERGSON, Mayor

Resolution 06-0265, establishing parking meter zones on Second Street and rates and time
limits therefore; and Resolution 06-0266, to establish no parking 2:00 a.m. to 6:00 a.m. on north
side of Second Street from Fourth Avenue West to Fourth Avenue East, by Councilor Little, were
introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolutions.

Hank Calvert spoke against the resolutions as people in the neighborhood do not know the
council is considering this issue tonight, there is no off street parking for many of the residents in
the area and not everyone works during the day.

Councilor Stewart moved to table the resolutions, which motion was seconded and
unanimously carried.

Resolution 06-0281, authorizing a golf professional agreement for operation of Enger Park
Golf Course with Anderson Golf, Inc., for up to $93,000 in compensation plus operating expenses;
and Resolution 06-0282, authorizing a golf professional agreement for operation of Lester Park
Golf Course with Paul Shintz, Inc., for up to $90,000 in compensation plus operating expenses,
by Councilor Stauber, were introduced for discussion.

Councilor Stauber reviewed that the two golf courses have lost money again this year.

Resolutions 06-0281 and 06-0282 were adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to execute and implement a
contract between the city of Duluth and Anderson Golf, Inc., substantially the same as that on file
with the clerk as Public Document No. 06-0424-33, for services as a golf professional in operating
Enger Park Golf Course, for compensation of $45,000, possible additional compensation of
$3,000, possible performance incentive payments of $45,000, and reimbursement of operating
expenses; payment to be made from Fund 503, Agency 400, Organization ENGR.

Resolution 06-0281 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stover and President Reinert -- 7

Nays: Councilors Stauber and Stewart -- 2

Approved April 24, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to execute and implement a
contract between the city of Duluth and Paul Schintz, Inc., substantially the same as that on file
with the clerk as Public Document No. 06-0424-34, for services as a golf professional in operating
Lester Park Golf Course, for compensation of $45,000, possible performance incentive payments
of $45,000, and reimbursement of operating expenses; payment to be made from Fund 503,
Agency 400, Organization LSTR.

Resolution 06-0282 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stover and President Reinert -- 7

Nays: Councilors Stauber and Stewart -- 2

Approved April 24, 2006

HERB W. BERGSON, Mayor

Resolution 06-0301, by Councilor Stauber, authorizing the proper city officers to execute
an amendment to Agreement No. 19897 with the Minnesota Conservation Corps for the brushing
and clearing of overlooks along Skyline Parkway, was introduced for discussion.

Councilor Little moved to table this resolution for further information, which motion was
seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:
BY PRESIDENT REINERT
06-013 - AN ORDINANCE GRANTING A FRANCHISE TO CC VIl OPERATING, LLC, D/B/A
CHARTER COMMUNICATIONS, ITS SUCCESSORS AND ASSIGNS, TO CONSTRUCT,
OPERATE AND MAINTAIN A CABLE SYSTEM IN THE CITY OF DULUTH SETTING FORTH
CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE; PROVIDING FOR
REGULATION AND USE OF THE SYSTEM AND PUBLIC RIGHTS-OF-WAY; AND
PRESCRIBING PENALTIES FOR THE VIOLATION OF THE PROVISION HEREIN.

The following entitled ordinance was read for the second time:
BY COUNCILOR GILBERT
06-012 (9774) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 23, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM S, SUBURBAN, TO R-1-B,
SINGLE FAMILY RESIDENTIAL, R-2, TWO FAMILY RESIDENTIAL, AND R-3, APARTMENT
RESIDENTIAL, THE PROPERTY BETWEEN TRINITY ROAD AND QUINCE STREET 300 FEET
EAST OF ANDERSON ROAD (DAN AND TED STOCKE (COFFEE CREEK)).

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart and Stover -- 8

Nays: President Reinert -- 1

The meeting was adjourned at 10:05 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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ORDINANCE NO. 9773

BY COUNCILOR GILBERT:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE, 1959, AS AMENDED, ZONING DISTRICT MAP NO. 23 AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-1-B, ONE FAMILY
RESIDENTIAL, TO C-2, HHGHWAY COMMERCIAL, PROPERTY
LOCATED AT THENORTHEAST CORNER OF TRINITY ROAD AND
ANDERSON ROAD (SCOTT AND SUSAN HANSEN).
The city of Duluth does ordain:
Section1.  That Plate No. 23 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, as amended, is amended to read as follows:

(MAP)
[see Map No. 23 at end of meeting]
(Reference File No. 06022)

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: June 11, 2006)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stover and President Reinert -- 7

Nays: Councilors Stauber and Stewart -- 2

Passed April 24, 2006

ATTEST: Approved April 24, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9774

BY COUNCILOR GILBERT:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 23, AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM S, SUBURBAN, TO R-1-B,
SINGLE FAMILY RESIDENTIAL, R-2, TWO FAMILY RESIDENTIAL,
AND R-3, APARTMENT RESIDENTIAL, THE PROPERTY BETWEEN
TRINITY ROAD AND QUINCE STREET 300 FEET EAST OF
ANDERSON ROAD (DAN AND TED STOCKE (COFFEE CREEK)).

The city of Duluth does ordain:

Section 1.  That Plate No. 23 of the zoning district maps as contained in the Appendix
to Chapter 50 of the Duluth City Code 1959, as amended, is amended to read as follows:

(MAP)

[see Map No. 23 at end of meeting]
(Reference Planning Commission File No. 05026)
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Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: June 11, 2006)
Councilor Gilbert moved passage of the ordinance and the same was adopted upon the

following vote:
Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart and Stover -- 8

Nays: President Reinert -- 1
Passed April 24, 2006

ATTEST: Approved pril 24, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 8, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 8

Absent: Councilor Krause -- 1

The minutes of council meetings held on March 13 and 28, 2006, were approved upon a
unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0508-01 Elizabeth Maeshima, et al. (two signatures), petition to vacate 12th Avenue
East from the north line of East Sixth Street Alley to the south line of East Seventh Street, Portland
Division of Duluth. -- Assessor

06-0508-02 Philip Myzel, et al. (16 signatures), petition to reclassify from R-1 to C-1 the
property described as Lots 13 and 14, Block 3, Woodland Park Second Division. -- Assessor

06-0508-03 Minnesota state auditor audit report for Duluth Entertainment Convention
Center authority (Duluth state convention center administrative board) for the years ended Decem-
ber 31, 2005 and 2004. -- Received

06-0508-13 Bernard Bischoff communication regarding agreement with Arrowhead
Bowhunter’s Alliance for management of the annual deer control hunt (06-0348R). -- Received

06-0508-14 Minnesota Power communication regarding vacation of Victoria Place
(06-0338R and 06-0339R). -- Received

REPORTS FROM THE ADMINISTRATION

Chief Administrative Officer Almanza reviewed the status of legislation regarding the
establishment of a trust fund for retiree healthcare.

REPORTS FROM OTHER OFFICERS

06-0508-04 Assessor:

(@)  Affidavit of mailing of notice of special assessment board public hearing to
be held on May 9, 2006, at 3:30 p.m. in Room 106A, City Hall, regarding the proposed
construction of a permanent street with water, sewer and gas utilities on Spear Avenue from Silcox
Avenue to Livingston Avenue (estimated assessable portion - $430,000). -- Clerk

(b) Letter of sufficiency of petition to vacate that part of the streets as platted in
Auditor’s Plat No. 24 which lie adjacent to Lots 2-8 and which lie within the SE1/4 of the NW1/4
of Section 29, Township 50 North, Range 14 West of the Fourth Principal meridian lying northerly
of the northerly right-of-way line of Trinity Road. -- Received

06-0508-05 Property manager lease agreement, pursuant to Duluth City Code Section
2-31, with Kathy Elden for operation of the City Hall coffee shop. -- Mayor for execution

-158-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

REPORTS OF BOARDS AND COMMISSIONS

06-0508-06 Board of zoning appeals minutes of: (a) January 24; (b) March 28, 2006,
meetings. -- Received

06-0508-07 Duluth airport authority minutes of March 21, 2006, meeting. -- Received

06-0508-08 Housing and redevelopment authority of Duluth minutes of November 29,
2005, meeting. -- Received

06-0508-09 Library board minutes of March 28, 2006, meeting. -- Received

06-0508-10 Parking commission minutes of March 28, 2006, meeting. -- Received

06-0508-11 Tree commission recommendation regarding acquisition and use of tax
forfeited lands currently held by St. Louis County. -- Received

06-0508-12 Spirit Mountain recreation area authority board minutes of: (a) March 23; (b)
March 30, 2006, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Louise Levy spoke in opposition to Public Document No. 06-0508-01, for reasons that: the
street should remain in public ownership; it is a pedestrian access; pedestrian access to
neighborhoods are a desirable characteristic in the comprehensive plan and if this vacation was
granted, the area to the right of this area would have to be the spot where snow would be piled
and thus an impediment to pedestrian access.

Bob Powless spoke on how for many Duluth is a fine place to live, work and raise a family.
Kay L. Lewis felt that renaming of streets should not be done for existing vintage streets,
but that the name of streets for celebrities should be done for new streets that are created.

RESOLUTION RECONSIDERED

Councilor Gilbert moved to reconsider Resolution 06-0307, supporting Duluth’s membership
in the Coalition of Greater Minnesota Cities, which motion was seconded and carried upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Little, Stauber, Stewart and Stover -- 6

Nays: Councilor Ness and President Reinert -- 2

Absent: Councilor Krause -- 1

Councilors Stauber, Stewart, Ness and President Reinert supported the resolution for
reasons of: this is only a recommendation to the administration; it could be tried for one year and
then determine the value of it; because of the issues associated with local governmental aid,
regional centers like Duluth need to build relationships with other outstate communities to be
successful; before any expenditure is made, it would have to come back to the city council for
approval and the city’s involvement would bring more weight to the issues of regional centers and
communities outside of the Twin Cities.

Councilors Gilbert, Stover and Johnson opposed the resolution because: the city of Duluth
already belongs to the League of Minnesota Cities and has Kevin Walli as its personal lobbyist;
it does not seem to be a good use of funds if positions might be cut to finance the membership
fees; it should be in the budget plans and discussion for next year and more information is needed.
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Resolution 06-0307 failed upon the following vote (Public Document No. 06-0508-15):
Yeas: Councilors Ness, Stauber, Stewart and President Reinert -- 4

Nays: Councilors Gilbert, Johnson, Little and Stover -- 4

Absent: Councilor Krause -- 1

RESOLUTIONS TABLED

Councilor Stover moved to remove Resolution 06-0233, awarding a three year contract to
Carlson Media, Inc., for development and promotion of public awareness about product safety and
utility services not to exceed $84,900 in 2006, $85,000 for 2007 and $85,000 for 2008, from the
table, which motion was seconded and unanimously carried.

Councilor Stauber moved to remove the resolution from the agenda and request that the
administration rebid this contract, which motion was seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Stauber and Stewart -- 5

Nays: Councilors Ness, Stover and President Reinert -- 3

Absent: Councilor Krause -- 1

Councilor Stauber moved to remove Resolution 06-0301, authorizing the proper city officers
to execute an amendment to Agreement No. 19897 with the Minnesota Conservation Corps for
the brushing and clearing of overlooks along Skyline Parkway, from the table, which motion was
seconded and unanimously carried.

Resolution 06-0301 was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to execute agreement
amendment to Contract No. 19897, on file with the city clerk as Public Document No. 06-0508-16,
between the city and the Minnesota Conservation Corps, for the brushing and clearing of
overlooks along Skyline Parkway, increasing the amount owed by the city to $6,027; funding
budgeted in Capital Improvement Fund 100, Agency 700, Organization 1420, Object 5530, Project
CM100-1507.

Resolution 06-0301 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR KRAUSE:

RESOLVED, that Twin Cities Mack and Volvo Truck be and hereby is awarded a contract
for furnishing and delivering two Mack Model CV713 truck cab and chassis, or equivalent
approved by the purchasing agent that does not increase the price, for the street maintenance
division in accordance with specifications on its low specification bid of $208,509, terms net 30,
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FOB destination, $208,509 payable out of Capital Equipment Fund 250, Department/Agency 015,
Organization 2006, Object 5580, Project CE250-V609.
BE IT FURTHER RESOLVED, that this resolution supercedes Resolution 06-0177.
Resolution 06-0306 was unanimously adopted.
Approved May 8, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals and any specific restrictions:

Grandma’s Marathon - Duluth, Inc., Canal Park Drive and Buchanan Street, for June
16-17, 2006, with Linda Hanson, manager, with the music and serving ending at 1:00 a.m.

Resolution 06-0311 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor license,
subject to departmental approvals, with any specific restrictions:

Grandma’s, Inc. (Grandma’s Saloon & Deli), 522 Lake Avenue South, for June 16
and 17, 2006, with the serving and music ceasing at 11:00 p.m. on June 16, 2006, and serving
and music ceasing at midnight on June 17, 2006.

Resolution 06-0312 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth City
Council hereby authorizes consumption of alcoholic beverages in public places in the areas
bounded by Commerce Street, the Lakeshore, Canal Park Drive and Lake Avenue during the
marathon on June 17, 2006, and confined to the fenced in parking lot at night on June 17, 2006,
in conjunction with Grandma's Marathon, provided that all alcoholic beverages consumed outside
of the designated serving areas of licensed establishments be consumed only from paper or
plastic cups.

BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the case
of inclement weather, if requested in writing by the licensee and approved by the administration.

Resolution 06-0313 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license, on sale Sunday license, and 2:00 a.m. beverage
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license for the period ending August 31, 2006, subject to departmental approvals and the payment
of sales and property taxes:
Black River Mills, Inc. (Norshor Theatre), 211 East Superior Street, with Eric

Ringsred, 100 percent stockholder, transferred from Templecorp, Inc. (Norshor Theatre), same
address.

Resolution 06-0325 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that St. Louis County department of communications be and hereby is
awarded a contract for furnishing computers aided dispatch system access during the year 2006
for the police department in accordance with specification at an estimated amount of $19,080,
terms net 30, FOB destinations, payable out of General Fund 0100, Department/Agency 200,
Organization 1610, Object 5441.

Resolution 06-0331 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Swanson & Youngdale, Inc., be and hereby is awarded a contract for the
exterior painting of Superior Street skywalks for the city architect division in accordance with
specifications on its low specification bid of $76,595, terms net 30, FOB job site, payable as
follows: General Fund 100, Department/Agency 700, Organization 1420, Object 5530, Project No.
CM 100-C223 - $54,000; Project No. CM 100-1508 - $2,000; GDC private funds - $20,595.

Resolution 06-0332 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments of Maria Krynicki and Samuel Resendez and the
appointments of Myrna Raisanen, replacing John Staine, and Kristina Defoe, replacing Kamal
Gindy, by Mayor Bergson to the Duluth human rights commission for terms expiring on April 20,
2009, are confirmed.

Resolution 06-0345 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the reappointments of Robert Powless and Evelyn Tanner by Mayor
Bergson to the American Indian commission for terms expiring on May 12, 2009, are confirmed.
Resolution 06-0346 was unanimously adopted.
Approved May 8, 2006
HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth (the city) hereby ratifies the submission of the contami-
nation cleanup grant program application that was submitted by the city to the department of
employment and economic development (DEED) on May 1, 2006, for the Clyde Park site (the
application).

BE IT FURTHER RESOLVED, that the city act as the legal sponsor for the project
described in the application and that the mayor of the city is hereby authorized to apply to DEED
for $1,930,391 in funding for this project on behalf of the city.

BE IT FURTHER RESOLVED, that the city has the legal authority to apply for financial
assistance and the institutional, managerial and financial capability to ensure adequate project
administration.

BE IT FURTHER RESOLVED, that a local match in the amount of up to $643,464 is
committed to the project from the insurance proceeds received due to the Peterson Arena fire and,
if necessary, the capital improvement program general fund, all subject to acceptance of the grant.

BE IT FURTHER RESOLVED, that the city has not violated any federal, state or local laws
pertaining to fraud, bribery, graft, kick-backs, collusion, conflicts of interest or other unlawful or
corporate practice.

BE IT FURTHER RESOLVED, that upon approval of this application by the state, the
acceptance thereof shall be subject to further resolution of the council authorizing such accept-
ance and designating the sources of the matching funds and the amount to be committed from
each such fund.

BE IT FURTHER RESOLVED, that the city certifies that it will comply with all applicable
laws and regulations as stated in all contract agreements it accepts.

Resolution 06-0319 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
alley located 125 feet west of 100th Avenue West on the north side of West Skyline Parkway,
legally described as alley adjoining Blocks 1 and 2, Riverside Park Second Addition (FN 06026);
and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and the city planning commission found that said alley easement is useless for the
purpose for which is was intended, based on the following findings:

(@) There are no existing or proposed utilities for this alley easement, all utilities are
located in 100th Avenue West;

(b)  The vacation will unify the ownerships and remove limitations for future private
improvements;
and the commission did approve, unanimously, the alley vacation petition at its April 26, 2006,
meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the alley easement described above and as more particularly described on Public
Document No. 06-0508-17.
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BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the easement to be vacated.

Resolution 06-0336 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

The city council finds the following:

(@)  Ted Stocke of Trinity Development Group, LLC, has submitted to the city council a
special use permit request for a low density planned development on 19 acres of property legally
described as follows:

(1) In the proposed plat of Coffee Creek Division, Block 6, Lots 5-22; Block 7,
Lots 1-6; Block 8, Lots 1-2; Block 9, Lots 1-14; Block 10, Lots 1-14; Outlot C, Outlot G, and Outlot
l;

(b)  Said permitapplication was duly referred to the city planning commission for a study,
report and public hearing held during the regular meeting on Wednesday, April 26, 2006, and the
commission has subsequently reported its recommendation of conditional approval to the city
council;

(c) The applicant’'s compliance with conditions set out in this permitting resolution will
remedy any shortcomings identified by the city planning commission's findings of inadequacies
in the submitted documents, and that compliance with the conditions contained herein, will
adequately protect the comprehensive plan and conserve and protect property values in the
neighborhood and comply with City Code Section 50-32 (reference Planning Commission File
No. 06033);

NOW, THEREFORE, BE IT RESOLVED, that a special use permitis hereby granted to Ted
Stocke and Trinity Development Group, LLC, for ten acres of housing (54 units in 27 two-unit
buildings), 4.5 acres of open space and 4.5 acres of street rights-of-way and stormwater ponds
on 19 acres of property located between Trinity Road and Quince Street, approximately 300 feet
east of Anderson Road, with the following terms and conditions:

(@)  Thatthe project be limited to, developed, and maintained according to plans entitled,
“Coffee Creek Park Development, Special Use Permit Site Plan,” and typical lot plans illustrated
with the following documents: “Coffee Creek Park Development, Block 7 - Lots 1 & 2 - Grading
Plan,” “Coffee Creek Park Development, Block 9 - Lots 5 & 6 - Grading Plan,” “Coffee Creek Park
Development, Block 10 - Lots 13 & 14 - Grading Plan” all as submitted by MSA Professional
Services, dated 4/5/2006, and identified as Public Document No. 06-0508-18;

(b)  Thatthe proper underlying zoning to support the special use permit be in effect prior
to building construction;

(c) That the final plat for Coffee Creek Division be approved by the city planning
commission and recorded with the Saint Louis County recorder of deeds;

(d)  Thatthe project site be provided with two roadway accesses as required by the city
fire marshal or receive written permission from the fire marshal allowing the project to proceed
without the required two access roads;
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(e)  Thatthe project secure necessary building, grading, erosion control and stormwater
management permits from the city and Minnesota pollution control agency.

Resolution 06-0337 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

WHEREAS, the department of health and human services, administration on developmental
disabilities (ADD), administration for children and families (ACF), election assistance for individuals
with disabilities (EAID) has allocated to the office of secretary of state funds to pay for actual
polling place improvements to assist individuals with disabilities to vote privately; and

WHEREAS, the city of Duluth will be receiving new federally funded HAVA Auto Mark
assistive voting equipment, without privacy shields;

NOW THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to prepare and submit a grant application for $958.50 to the Minnesota secretary of state to
purchase equipment to assist individuals with disabilities to vote privately.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to accept
said grant if tendered by the Minnesota secretary of state and that all revenues are to be
deposited into Fund 0100, Agency 700, Organization 1420, Object 4220-02.

Resolution 06-0324 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Midwest Region Gas Task Force be and hereby is awarded a contract
for membership for year 2006 for the natural gas division in accordance with the fee of
$13,766.72, payable out of Gas Fund 520, Department/Agency 500, Organization 1915, Object
5319.

Resolution 06-0308 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, that Camp, Dresser and McKee has developed a facility plan for sanitary sewer
overflow storage in the Lakeside area, that the city of Duluth desires to obtain funding from the
state of Minnesota to implement the plan and that state law requires that the city adopt the facility
plan in order to receive state funding for the project.

RESOLVED, that the Duluth City Council hereby adopts the sanitary sewer overflow
storage plan for the Lakeside area, which is on file in the office of the city clerk as Public Docu-
ment No. 06-0508-19.

Resolution 06-0309 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into Amendment
No. 2 (Public Document No. 06-0508-20) to City Contract No. 19704 with the Minnesota depart-
ment of natural resources extending the term of the grant provided thereunder to December 29,
2006.

Resolution 06-0315 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that American Pavement Solutions, Inc., be and hereby is awarded a contract
for 2006 crack seal of East Superior Street at various locations for the engineering division in
accordance with its low specification bid of $48,024, terms net 30, FOB job site, payable out of
Fund 100, Agency 500, Organization 1920-2550, Object 5403, Project Number 0246TR.

Resolution 06-0320 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Reuben Johnson & Son, Inc., be and hereby is awarded a contract for
Duluth Heights | for the 2006 street improvement program, City Project No. 0124TR, for the
engineering division in accordance with its low specification bid of $1,087,200, terms net 30, FOB
job site, payable out of Street Improvement Fund 0440, Agency 038, Object 5530.

Resolution 06-0333 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the Saint Louis County Board of Commissioners is hereby requested to
free convey to the city of Duluth a utility easement across the following tax forfeited parcel for
purposes of construction of a six inch PE high pressure gas main located on the south side of East
Superior Street between 63rd Avenue East and 65th Avenue East (Job No. 0030GS):

Applicant Legal description Location

City of All that part of Lot 4, Block 53, Lester | 15 foot wide strip of Lot 4 on the

Duluth Park Fourth Division (PID 2860-0460) | south side of East Superior Street
lying within 15 feet of East Superior between 63rd Avenue East and 65th
Street Avenue East

Resolution 06-0335 was unanimously adopted.
Approved May 8, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:
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RESOLVED, that the proper city officials are authorized to execute a contract, substantially
the same as that on file with the city clerk as Public Document No. 06-0508-22, between the city
and Lexington Insurance company, providing for joint effort and cost sharing in prosecuting claims
for indemnity for the loss of Peterson Arena.

Resolution 06-0341 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that LHB, Inc., be and hereby is awarded a professional engineering services
contract for design services for the emergency repair of the West Fourth Street storm culvert
between Tenth Avenue West and 11th Avenue West in accordance with its proposal dated April
28, 2006, in the estimated amount of $15,974, payable from Stormwater Fund 535, Department
500, Organization 1905, Object 5533, City Project No. 0563ST.

Resolution 06-0347 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 06-0508-23, with
the Seaway Port authority of Duluth for the temporary use of land in Airpark at no cost for the
operation of police dog certification trials on June 25-27, 2006.

Resolution 06-0344 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the city is authorized to enter into a sponsorship agreement with North
Shore Inline Marathon under which the city will contribute $15,000, plus in-kind services, to assist
with promotion of the year 2006 marathon, which agreement is on file in the office of the city clerk
as Public Document No. 06-0508-24, and such contribution shall be paid from Fund 258-030-
5436-06.

Resolution 06-0316 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to enter into an agreement with
Friends of Tennis, Inc., providing for the shared use of the Longview tennis courts for a period
ending December 31, 2006, with an option to renew for an additional one year period; said
agreement to be substantially in the form of Public Document No. 06-0508-25 on file in the office
of the city clerk.

Resolution 06-0318 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth accepts from the Duluth Library Foundation a gift of 152
stacking chairs and five storage carts to be used to facilitate operations of the library system.

BE IT FURTHER RESOLVED, that the city expresses its gratitude, on behalf of the
thousands of citizens who use the library, for the generous gift from the Duluth Library Foundation
and the on-going activities of the foundation which benefit the Duluth public library.

Resolution 06-0340 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to enter into a limited use permit
for non-motorized recreational trail, a copy of which is on file with the city clerk as Public Docu-
ment No. 06-0508-26, from the state of Minnesota department of transportation (Mn/DOT) to allow
the extension of the Superior Hiking Trail over or upon Mn/DOT right-of-way at various locations.

Resolution 06-0342 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to enter into a first amend-
ment to Agreement No. 19606, a copy of which is on file in the office of the city clerk as Public
Document No. 06-0508-27, with the Superior Hiking Trail Association, substituting and adding
property thereto.

Resolution 06-0343 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

At this time, 7:32 p.m., the public hearing on the establishment of Lake Superior View Tax
Increment Financing (TIF) District and adoption of the TIF plan began.

George Garnett, executive director of Neighborhood Housing Services of Duluth,
developers of Lake Superior View, reviewed the content of the project and the need for the TIF.

At this time, 7:38 p.m., the public hearing was declared closed and the regular order of
business was resumed.

Resolution 06-0322, by Councilor Gilbert, approving a tax increment financing plan for the
Lake Superior View Tax Increment Financing District as proposed by the Housing and
Redevelopment Authority of Duluth, Minnesota, was introduced for discussion.

Councilor Stover felt that more information should be supplied and a committee meeting
held.

Councilor Stewart commented that: this resolution was not received by the council until the
agenda session last Thursday; the TIF plan was only received last Friday; the project budget that
was requested on Thursday has not been supplied yet and there are many more questions that
need to be addressed.
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Councilor Stewart moved to table the resolution, which motion was seconded and carried
as follows:

Yeas: Councilors Gilbert, Johnson, Little, Stauber, Stewart and Stover -- 6

Nays: Councilor Ness and President Reinert -- 2

Absent: Councilor Krause -- 1

Resolutions 06-0338 and 06-0339, denying and approving, respectively, the vacation of
Victoria Place (aka 28th Avenue East) between East Eighth Street and Elizabeth Street, located
between 2727 and 2801 East Eighth Street (Johnson, Reichhoff, Sjogren), by Councilor Gilbert,
were introduced for discussion.

Councilor Gilbert moved to table the two resolutions, which motion was seconded and
unanimously carried.

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson & Sons, Inc., be and hereby is awarded a contract for
construction of Central Avenue Alley from Ramsey Street to Bristol Street for the engineering
division in accordance with specifications on its low specification bid of $76,943.58, terms net 30,
FOB job site, payable out of Special Assessment Fund 0410, Department/Agency 038, Object
5530, City Job No. 0524TR.

Resolution 06-0314 was adopted upon the following vote:

Yeas: Councilors Johnson, Little, Ness, Stauber, Stewart, Stover and President Reinert -- 7

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Absent: Councilor Krause -- 1

Approved May 8, 2006

HERB W. BERGSON, Mayor

Resolution 06-0334, by Councilor Stover, awarding a contract to Nels Nelson & Sons, Inc.,
for construction of a watermain in Lawn Street from Portal Avenue to approximately 383 feet east
of centerline of Portal Avenue in the amount of $47,858.15, was introduced for discussion.

Councilor Stover moved to return the resolution back to the administration, as per their
request, which motion was seconded and unanimously carried.

Resolution 06-0323, by Councilor Little, requesting the city purchasing department seek
a qualified legal firm that does not have a conflict of interest with the city’s activities to investigate
and, if appropriate, prosecute for the possible violation of Minnesota Statutes Section 3.979, subd.
4, alleged to have occurred by city of Duluth, was introduced for discussion.

Councilor Little moved to table the resolution until all councilors were present, which motion
was seconded and failed upon the following vote:

Yeas: Councilors Gilbert, Little, Stauber and Stewart -- 4

Nays: Councilors Johnson, Ness, Stover and President Reinert -- 4

Absent: Councilor Krause -- 1

Councilor Little gave his view on the history of this issue.

Councilor Ness felt that there were good points on each side of the issue, but was not ready
to vote on this at this time.
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Councilor Ness moved to table the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Gilbert, Little, Ness, Stauber and Stewart -- 5

Nays: Councilors Johnson, Stover and President Reinert -- 3

Absent: Councilor Krause -- 1

Resolution 06-0348, by Councilor Stauber, approving agreement with Arrowhead Bow-
hunter’s Alliance for management of the annual deer control hunt, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Bernard Bischoff expressed his concerns relative to: the exemptions to the open meeting
law relative of the assignment of hunting areas; there could more improvements and that the
process should not have been politicalized by who you knew.

Resolution 06-0348 was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to execute and implement an
agreement, substantially the same as that on file with the city clerk as Public Document
No. 06-0508-21, between the city and Arrowhead Bowhunter’s Alliance for conducting the annual
deer control hunt at no net cost to the city.

Resolution 06-0348 was unanimously adopted.

Approved May 8, 2006

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED

BY COUNCILORS STEWART, STAUBER AND KRAUSE
05-060 - AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING ARTICLE XXXIV - MINIMUM REQUIREMENTS FOR A DEVELOPMENT
AGREEMENT.

Councilor Stewart moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.

Kay L. Lewis expressed concerns that: the lack of knowing who is behind a project and
how much money they are putting up has lead the city to find no one that is responsible for a
failure; this ordinance would allow the city to see if the deal is too good to be true and it gives
enough time for reviews and to decline agreements, if necessary.

Councilor Stewart moved to retable the ordinance, which motion was seconded and
unanimously carried.

The following entitled ordinance was read for the second time:
BY PRESIDENT REINERT
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06-013 (9775) - AN ORDINANCE GRANTING A FRANCHISE TO CC VIl OPERATING, LLC,
D/B/A CHARTER COMMUNICATIONS, ITS SUCCESSORS AND ASSIGNS, TO CONSTRUCT,
OPERATE AND MAINTAIN A CABLE SYSTEM IN THE CITY OF DULUTH SETTING FORTH
CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE; PROVIDING FOR
REGULATION AND USE OF THE SYSTEM AND PUBLIC RIGHTS-OF-WAY; AND
PRESCRIBING PENALTIES FOR THE VIOLATION OF THE PROVISION HEREIN.

President Reinert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 8:27 p.m.
JEFFREY J. COX, City Clerk
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ORDINANCE NO. 9775

BY PRESIDENT REINERT:
AN ORDINANCE GRANTING A FRANCHISE TO CC Vil
OPERATING, LLC, D/B/A CHARTER COMMUNICATIONS, ITS
SUCCESSORS AND ASSIGNS, TO CONSTRUCT, OPERATE AND
MAINTAIN A CABLE SYSTEM IN THE CITY OF DULUTH SETTING
FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE
FRANCHISE; PROVIDING FOR REGULATION AND USE OF THE
SYSTEM AND PUBLIC RIGHTS-OF-WAY; AND PRESCRIBING
PENALTIES FOR THE VIOLATION OF THE PROVISION HEREIN.

STATEMENT OF INTENT AND PURPOSE

City intends, by the adoption of this franchise, to bring about the further development of a
cable system and the continued operation of it. Such development can contribute significantly to
the communication needs and desires of the residents and citizens of city and the public generally.
Further, city may achieve better utilization and improvement of public services and enhanced
economic development with the development and operation of a cable system; and

adoption of this franchise is, in the judgment of the city council, in the best interests of city
and its residents.

FINDINGS

In review of the request for renewal by grantee and negotiations related thereto, the city
council makes the following findings:

(@) Grantee’s technical ability, financial condition, legal qualifications and character were
considered and approved in a full public proceeding after due notice and a reasonable opportunity
to be heard;

(b) Grantee’s plans for operating the cable system were considered and found adequate
and feasible in a full public proceeding after due notice and a reasonable opportunity to be heard;

(c) The franchise granted to grantee by city complies with the existing applicable state
statutes, federal laws and regulations;

(d) The franchise granted to grantee is nonexclusive.

NOW, THEREFORE, the city of Duluth does ordain:

Section 1.  Definitions.

For the purposes of this franchise, the following terms, phrases, words and their derivations
shall have the meaning given herein. When not inconsistent with the context, words used in the
present tense include the future tense, words in the plural number include the singular number,
and words in the singular number include the plural number. The word “may” is directory and
discretionary and not mandatory; the words “shall” and “will” are mandatory and not merely
directory or discretionary. Words not defined shall be given their common and ordinary meaning.

(@) Applicable laws means any law, statute, charter, ordinance, rule, regulation, code,
license, certificate, franchise, permit, writ, ruling, award, executive order, directive, requirement,
injunction (whether temporary, preliminary or permanent), judgment, decree or other orderissued,
executed, entered or deemed applicable by any governmental authority;

(b) Basic cable service means any service tier which includes the lawful retransmission
of local television broadcast signals and any public, educational, and governmental access
programming required by the franchise to be carried on the basic tier. Basic cable service as
defined herein shall not be inconsistent with 47 U.S.C. § 543(b)(7);
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(©) Cable service, or service, means:
Q) The one-way transmission to subscribers of:
(A)  Video programming; or
(B)  Other programming service; and
(2)  Subscriber interaction, if any, which is required for the selection or use of such
video programming or other programming service. Cable service as defined herein shall not be
inconsistent with the definition set forth in 47 U.S.C. § 522(6);

(d) City means the city of Duluth, a municipal corporation of the state of Minnesota, in
its present incorporated form, or in any later recognized, consolidated, enlarged or reincorporated
form;

(e)  Channel, or cable channel, means a portion of the electromagnetic frequency
spectrum which is used in a cable system and which is capable of delivering a television channel
as defined by the FCC. Cable channel as defined herein shall not be inconsistent with the
definition set forth in 47 U.S.C. § 522(4);

() Converter means an electronic device which converts signals to a frequency
acceptable to a television receiver of a subscriber.

(9) Council means the present governing body of the city or any future board constituting
the legislative body of the city;

(h) Drop means the cable that connects the ground block on the subscriber’s residence
to the nearest feeder cable of the system;

0] FCC means the federal communications commission and any legally appointed,
designated or elected agent or successor;

()] Franchise, or cable franchise, means this franchise ordinance and the regulatory and
contractual relationship established hereby;

(K) Franchise fee includes any tax, fee, or assessment of any kind imposed by the city
or other governmental entity on grantee or subscriber, or both, solely because of their status as
such. It does not include any tax, fee, or assessment of general applicability (including any such
tax, fee, or assessment imposed on both utilities and cable operators or their services but not
including atax, fee, or assessment which is unduly discriminatory against cable operators or cable
subscribers); capital costs which are required by the franchise to be incurred by grantee for public,
educational, or governmental access facilities; requirements or charges incidental to the awarding
or enforcing of the franchise, including payments for bonds, security funds, letters of credit,
insurance, indemnification, penalties or liqguidated damages; or any fee imposed under Title 17 of
the United States Code. Franchise fee defined herein shall not be inconsistent with the definition
set forth in 47 U.S.C. 8 542(9g);

()] Grantee is CC VIl Operating, LLC, d/b/a Charter Communications, its lawful
successors, transferees or assignees;

(m)  Gross revenue means any and all revenue derived by grantee from the operation
of its cable system to provide cable service within the city including, but not limited to:

(1)  All cable service fees;

(2) Franchise fees;

3) Late fees and returned check fees;

4) Installation and reconnection fees;

(5) Upgrade and downgrade fees;

(6) Local, state and national advertising revenue;
(7) Home shopping commissions;
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(8) Equipment rental fee; and
(9) Guide revenue.

The term gross revenue shall not include bad debts or any taxes or fees on services
furnished by grantee imposed upon subscribers by any municipality, state or other governmental
unit, including the FCC regulatory fee, credits, refunds and any amounts collected from
subscribers for deposits, PEG fees or PEG support. City and grantee acknowledge and agree that
grantee will maintain its books and records in accordance with generally accepted accounting
principles (GAAP);

(n) Installation means any connection of the system from feeder cable to the point of
connection including standard installations and custom installations with the subscriber converter
or other terminal equipment;

(0) Normal business hours means those hours during which most similar businesses
in city are open to serve customers. In all cases, normal business hours must include some
evening hours, at least one night per week and/or some weekend hours;

(p) Normal operating conditions means those service conditions which are within the
control of grantee. Those conditions which are not within the control of grantee include, but are
not limited to, natural disasters, civil disturbances, power outages, telephone network outages and
severe or unusual weather conditions. Those conditions which are ordinarily within the control of
grantee include, but are not limited to, special promotions, pay-per-view events, rate increases,
regular peak or seasonal demand periods and maintenance or upgrade of the cable system.
Normal operating conditions as defined herein shall not be inconsistent with the definition set forth
in 47 C.F.R. 8§ 76.309;

(@)  Other programming service means information that a cable operator makes available
to all subscribers generally. Other programming services as defined herein shall not be
inconsistent with the definition set forth in 47 U.S.C. § 522 (14);

n PEG means public, educational and governmental. Reference to access channels
shall mean PEG access channels;

(s) Person is any person, firm, partnership, association, corporation, company, limited
liability entity, excluding the city, or other legal entity;

) Service area, or franchise area, means the entire geographic area within the city as
it Is now constituted or may in the future be constituted,

(u)  Service interruption means the loss of picture or sound on one or more cable
channels. Service interruption as defined herein shall not be inconsistent with the definition set
forth in 47 C.F.R. § 76.309;

(v) Standard installation means any residential or commercial installation which can be
completed using a drop of 125 feet or less;

(w)  Street means the surface of and the space above and below any public street, road,
highway, freeway, lane, path, public way, alley, court, sidewalk, boulevard, parkway, drive or any
easement or right-of-way now or hereafter held by city. To the extent required by applicable law,
the term “street” shall include those rights expressly granted by Minn. Stat. § 238.35 subd. 3 and
47 U.S.C. § 541 (a);

(x) Subscriber means any person who receives broadcast programming distributed by
a cable system and does not further distribute it. Subscriber as defined herein shall not be
inconsistent with the definition set forth in 47 C.F.R. 8 76.5(ee);

(y) System, or cable system, means a facility, consisting of a set of closed transmission
paths and associated signal generation, reception and control equipment that is designed to
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provide cable service which includes video programming and which is provided to multiple
subscribers within a community, but such term does not include:

(1)  Afacility that serves only to retransmit the television signals of one or more
television broadcast stations;

(2)  Afacility that serves subscribers without using any public right-of-way;

3) A facility of common carrier which is subject, in whole or in part, to the
provisions of 47 U.S.C. § 201 et seq., except that such facility shall be considered a cable system
(other than for purposes of 47 U.S.C. 8§ 541(c)) to the extent such facility is used in the
transmission of video programming directly to subscribers, unless the extent of such use is solely
to provide interactive on-demand services;

(4)  An open video system that complies with 47 U.S.C. § 573; or

(5)  Any facilities of any electric utility used solely for operating its electric utility
systems.

Cable system as defined herein shall not be inconsistent with the definition set forth
in 47 U.S.C. 8 522(7);

(2) Video programming means programming provided by, or generally considered
comparable to programming provided by, a television broadcast station. Video programming as
defined herein shall not be inconsistent with the definition set forth in 47 U.S.C. § 522(20).

Section 2.  Uses permitted by grantee.

The city hereby grants to grantee the nonexclusive right to engage in the business of
operating and providing a system in the city, and for that purpose to erect, install, construct, repair,
replace, reconstruct, maintain and retain in, on, over, under, upon, across and along any public
street or highway, such poles, wires, cable, conductors, ducts, conduits, vaults, manholes,
amplifiers, converters, modulators, fiber optic cables, repeaters, appliances, attachments and
other property as may be necessary and appurtenant to the system; and in addition so to use,
operate and provide similar facilities or properties rented or leased from other persons, including,
but not limited to, a public utility or other grantee franchised or permitted to do business in the city.
No permission or license is given to enter private property without the express consent of the
owner or agent in possession thereof except as may be permitted by applicable law.

Section 3.  Non-exclusivity of grant.

€)) Nothing in this franchise shall affect the right of the city to grant to any other person
a franchise or right to occupy the streets, or any part thereof for the erection, installation,
construction, reconstruction, operation, maintenance, dismantling, testing, repair or use of a cable
system within the city;

(b) In the event the city enters into a franchise with any cable operator other than the
grantee to enter into the city’s streets for the purpose of constructing and operating a cable system
or providing cable service, the material provisions thereof shall be on terms and conditions no
more favorable or less burdensome than those in this franchise pertaining to:

(1) The area served,

(2) Public, educational or governmental access requirements; or

3) Franchise fees. Nothing in this paragraph shall prevent the city from imposing
additional terms and conditions on any other person to whom it may grant a franchise;

(©) Notwithstanding any provision to the contrary, if a non-wireless facilities based entity,
legally authorized by state or federal law, makes available for purchase by subscribers or
customers “cable service” or its functional equivalent (including video programming under 47
U.S.C. § 571(a)(3) or 8§ 573) within the franchise area without a franchise or other similar lawful
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authorization granted by the city, then grantee or city shall have the right, upon 90 days advance
written notice to the other party, to terminate this franchise and, negotiate a renewal or
replacement franchise, license, consent, certificate or other authorization with any appropriate
governmental entity. Provided, however, the city may not exercise the option to terminate the
franchise under this provision if such action would deprive the grantee of authority to continue to
provide cable services within the city. nothing herein shall in any way limit or reduce grantee’s right
to provide cable service in the city under applicable laws, nor the city’s right to regulate grantee’s
provision of cable service in the city under applicable laws;

(d) Grantee specifically agrees that it shall fulfill its commitment specified in sections
22(b) and (c) even if grantee should have the right to, or does, terminate under Section 3(c)
above.

Section 4.  Duration of franchise.

This franchise shall be for a term of ten years following the date of adoption of this franchise
by the council, unless said franchise is terminated prior to its date of expiration by the city in the
manner hereinafter provided.

Section 5.  Previous franchises.

Upon acceptance by grantee as required by Section 38 herein, this franchise shall
supersede and replace any previous ordinance or other authorization granting a franchise to
grantee. Ordinance No. 9191 is hereby expressly repealed. This franchise constitutes the entire
agreement between the city and grantee regarding the subject matter hereof. This franchise may
not be amended without an appropriate written amendment signed by both parties.

Section 6.  Payment to the city.

€)) Throughout the term of this franchise, the grantee shall pay to the city, within 45
days of the end of each calendar quarter, five percent of grantee’s gross revenues for the previous
quarter. Payment of the franchise fee will be made with an itemization of the gross revenues
showing the basis for the computation in form and substance substantially the same as Exhibit A:

Exhibit A
Franchise Fee Payment Worksheet
TRADE SECRET — CONFIDENTIAL

Month/Year | Month/Year | Month/Year Total

Basic Cable Service

Installation Charge

Bulk Revenue

Expanded Basic Service

Pay Service

Pay-per-view

Guide Revenue

Franchise Fee Revenue
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Month/Year | Month/Year | Month/Year Total

Advertising Revenue

Home Shopping
Revenue

Digital Services

Inside Wiring

Other Revenue

Equipment Rental

Processing Fees

Bad Debt
REVENUE

Fee Calculated

Fee Factor: 5%

City agrees to maintain the confidentiality of Exhibit A, consistent with the requirements of
Section 14(a) hereof. In the event that a franchise fee payment or other sum due is not received
by the city on or before the date due, or is underpaid, grantee shall pay in addition to the payment,
or sum due, interest from the due date at an annual rate equal to the prime interest rate of the
primary depository bank in the city plus two percent;

(b)  Any payment shall not be construed as a release or as an accord and satisfaction
of any claim the city may have for further or additional sums payable under this franchise, or for
the performance of any other obligation hereunder. In the event the city should conduct a review
of grantee’s books and records pursuant to Section 14 of this franchise and such review indicates
a franchise fee underpayment of ten percent or more, the grantee shall assume all reasonable
documented out-of-pocket costs of such audit, and pay same upon demand by the city.

Section 7.  Limitations of franchise.

(@) This franchise shall be nonexclusive and complies with franchise standards
contained in Minnesota Statutes, Chapter 238;

(b) No privilege or exemption shall be granted or conferred by the franchise granted
hereunder except those specifically prescribed herein;

(©) Any privilege claimed under this franchise by the grantee in any street, or other
public property, shall be subordinate to any prior lawful occupancy of the streets, or other public
property;

(d)  Any franchise shall be a privilege to be held in personal trust by the grantee. It
cannot in any event be sold, transferred, leased, assigned or disposed of, in whole or in part,
either by forced or involuntary sale, merger, consolidation, or otherwise, without prior consent of
the council expressed by resolution, and then only under such conditions as may be therein
prescribed. The said consent of the city may not be arbitrarily refused provided, however, the
proposed assignee must show financial and technical responsibility and any new grantee must
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agree to comply with all provisions of this franchise; and provided, further, that no such consent
shall be required for a transfer in trust, mortgage or other hypothecation as a whole, to secure an
indebtedness. The provisions of 47 U.S.C. 8533 and 8537 and Minn. Stat. § 238.083 shall apply
to all such transactions. The inclusion of new or different general partners in the partnership shall
be deemed a partial transfer or sale of the franchise;

(e) Time shall be of the essence of this franchise. The grantee shall not be relieved of
its obligation to comply promptly with any of the provisions of this franchise or by any failure of the
city to enforce prompt compliance;

)] Any right or power in, or duty impressed upon any officer, employee, department or
board of the city shall be subject to delegation or transfer by the city to any other officer,
employee, department or board of the city or to a nonprofit corporation;

(@)  Any recourse the grantee may have against the city for any loss, cost, expense or
damage arising out of any provisions or requirements, of this franchise, or its enforcement shall
be consistent with the limitations of franchising authority liability provided for in the Cable
Communications Policy Act of 1984, as amended,

(h) This franchise shall not relieve the grantee of any obligation involved in obtaining
pole space from any department of the city, utility company or from others maintaining poles in
streets;

(1) The grantee and the city agree that each of them will conform to applicable laws
upon their respective effective dates or when compliance is required by the law, whichever is later.

Section 8.  Location of grantee’s properties.

(@) Any poles, wires, cable lines, conduits or other properties of the grantee to be
constructed or installed in streets shall be so constructed or installed only at such locations and
in such manner as shall be approved by the city engineer, acting in the exercise of his reasonable
discretion;

(b)  The grantee shall not install or erect any facilities or apparatus on public property
or streets within the city (except those installed or erected upon public utility facilities now existing)
without written approval of the city engineer;

(©) In those areas and portions of the city where both the transmission and distribution
facilities of the public utility providing telephone service and those of the utility providing electric
service are underground, or hereafter may be placed underground, then the grantee shall likewise
construct, operate and maintain all of its transmission and, distribution facilities underground.
Amplifiers in grantee’s transmission and distribution lines and other equipment that may be
unreasonably costly or adversely affected by underground placement may be in metal or concrete
pedestals or vaults upon the surface of the ground;

(d)  Where poles or other wire-holding structures already exist for use in serving the city
are available for use by the grantee, but it does not make arrangements for such use, the city
engineer may require the grantee to use such poles and structures if it determines that the public
convenience would be enhanced thereby and the terms of the use available to the grantee are just
and reasonable.

Section 9.  City rights in franchise.

(@) The right is hereby reserved to the city to adopt, in addition to the provisions
contained herein and in existing applicable ordinances as of the effective date, such additional
regulations of general applicability as it shall find necessary in the exercise of its police power;
provided that such regulations, by ordinance or otherwise, shall be reasonable and not in conflict
with the rights herein granted or any preemptive state or federal law;
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(b) The city shall, upon request, have the right to inspect the books, records, maps,
plans and other like materials of the grantee related to franchise responsibilities during normal
business hours as provided herein, for the purposes of franchise administration;

(©) The city shall have the right, during the life of this franchise, to install and maintain
free of charge upon the poles of the grantee any wire and pole fixtures necessary for a police
alarm system, on the condition that such wire and pole fixtures do not interfere with the system
operations of the grantee;

(d) The city shall have the right to make inspections of the construction or installation
work performed pursuant to the provisions of this franchise and make any inspection it shall find
necessary to secure compliance with the terms of this franchise and other pertinent provisions of
law;

(e) At the expiration of the term for which this franchise is granted and any renewals
thereof, or upon its termination and cancellation, as provided for herein, the city shall have the
right to require the grantee to remove at its own expense all portions of the system from all public
ways within the city.

Section 10. Change required by public improvements.

(@) The grantee shall, at its expense, protect, support, temporarily disconnect, relocate
in the same street, alley or public place, or remove from the street, alley or public place, any
property of the grantee when required by the city engineer by reason of traffic conditions, public
safety, street vacation, freeway and street construction, change or establishment of street grade,
installation of sewers, drains, water pipes, power lines, signal lines and tracks or the installation
or repair of any other type of structures or improvements by governmental agencies, when acting
in a governmental or proprietary capacity;

(b) To the extent not inconsistent with any other local law, all wires, conduits, cable and
other property and facilities of grantee shall be located, constructed, installed and maintained in
compliance with applicable codes. Grantee shall keep and maintain all of its property so as not
to unnecessarily interfere with the usual and customary trade, traffic, or travel upon the streets and
public places of the franchise area or endanger the lives or property of any person.

Section 11. Failure to perform street work.

Upon failure of the grantee to complete any work required by law or by the provisions of this
franchise to be done in any street within the time prescribed, and to the satisfaction of the city
engineer, the city engineer may cause such work to be done, and the grantee shall pay to the city
the cost thereof in the itemized amounts reported by the city engineer to the grantee within 60
days after receipt of such itemized report.

Section 12. Performance bond.

(@) The grantee shall maintain in full force and effect for the term of this franchise, at
grantee’s sole expense, a standard form corporate surety bond to be approved by the city
attorney, which approval shall not be unreasonably withheld, in the amount of $50,000
(performance bond). The performance bond shall be conditioned upon the grantee’s compliance
with all of the terms and provisions of this franchise. There shall be recoverable jointly and
severally from the principle and surety of the performance bond any damages or loss suffered by
the city as a result of grantee’s failure to comply with the terms and provisions of the franchise,
including the full amount of any compensation, indemnification, or other costs, languages or
liabilities, plus a reasonable allowance for attorney’s fees and costs, up to the full amount of the
performance bond. The performance bond shall provide that 30 days prior written notice be given
to city of any cancellation or material change in the performance bond or of grantee’s intention not
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to renew;

(b) Neither the provisions of this Section, any performance bond accepted by the city
pursuant thereto, nor any damages recovered by the city thereunder, shall be construed to excuse
faithful performance by the grantee, or limit the liability of the grantee under this franchise for
damages, either to the full amount of the performance bond, or otherwise. The city agrees to
either return the original bond or sign the necessary documentation to release the bond promptly
upon the expiration, termination or transfer of this franchise;

(©) Notwithstanding any other provision of this franchise, the city does not waive and
specifically reserves any and all rights it may have to pursue all legal and equitable remedies
available to it under applicable law.

Section 13. Indemnification of the city.

(&) Thegrantee shallindemnify the city, its officers and its employees, against all claims,
demands, actions, suits and proceedings by persons including agents or employees of grantee
against all liability to others, and against any loss, cost and expense resulting therefrom including
reasonable attorney’s fees, arising out of the exercise or enjoyment of its franchise, irrespective
of the amount of the comprehensive liability insurance policy required hereunder, provided that
the city shall give the grantee written notice of its obligation to indemnify the city within ten
business days of receipt of a written claim or action (e.g. summons and complaint or demand
letter) pursuant to this Section. In the event any such claim arises, the city shall tender the
defense thereof to the grantee and the grantee shall have the right to defend, settle or
compromise any claims arising hereunder and the city shall cooperate fully herein. If the city
determines in good faith that its interest cannot be represented by the grantee, the grantee shall
be excused from any obligation to represent the city. Notwithstanding the foregoing, the grantee
shall not be obligated to indemnify the city for any damages, liability or claims resulting from the
willful misconduct or gross negligence of the city or for the city’s use of the cable system, including
any PEG channels;

(b) At all times during the term of this franchise, the grantee shall maintain in full force
and effect (at its own cost and expense) a commercial general liability insurance policy, including
contractual liability coverage in a form satisfactory to the city attorney, protecting against liability
for loss or damage for personal injury, death and property damage, occasioned by the operations
of grantee under such franchise, with minimum liability limits of $2,000,000 per occurrence or
combined single limit and $3,000,000 for excess liability coverage. Grantee shall furnish to city
a certificate of insurance evidencing such coverage,;

(©) Current 1SO additional insured endorsement CG 20 10 is not acceptable. If the
ISO 20 10 is used, it must be a pre-2004 edition;

(d) The certificate of insurance mentioned in the foregoing paragraph shall name the
city, its, officers, boards, commissions, agents and employees, as additional insured and shall
contain a provision that a written notice of any cancellation or failure to renew said policy shall be
delivered to the city 30 days in advance of the effective date thereof. If proof of such insurance
is in the form of a so-called "accord" form of certificate, the words, “endeavor to” shall be stricken
from the notice provisions thereof;

(e)  This franchise shall not be effective unless and until each of the foregoing policies
of insurance as required in this Section have been delivered to the city;

() Nothing in this franchise shall relieve any person from liability arising out of the
failure to exercise reasonable care to avoid injuring grantee’s facilities while performing any work
connected with grading, regrading or changing the line of any street or public place or with the
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construction or reconstruction of any sewer or water system.

Section 14. Inspection of property and property records.

(@) The city shall have the right, upon reasonable notice of not more than 30 days, to
inspect and copy, during normal business hours at grantee’s local office, or a location no more
than 30 miles from the City Hall, documentation reasonably necessary for the city to monitor
grantee’s compliance with this franchise. Except as specifically set forth in this franchise, grantee
shall not be required to create reports which are not generated in the normal course of business.
Grantee shall not be required to disclose books and records of an affiliate which is not providing
cable service in the service area, nor to provide subscriber information in violation of Section 631
of the Cable Act. City acknowledges that some of the books or records of grantee may be
classified as confidential and therefore may subject grantee to a competitive disadvantage if made
public. City shall maintain the confidentiality of any and all records provided to it by grantee that
are not required to be made public pursuant to applicable laws. The city agrees to treat as
confidential any information disclosed by, and clearly marked by, the grantee as confidential or
trade secret and only disclose it to employees of the city, which may include elected officials, that
have a business need to know, or in order to enforce the provisions of this franchise. No separate
confidentiality agreement shall be required by grantee as a condition to said inspection by city
employees. Any representatives or agents who are retained by the city and are to be provided
access to data marked confidential by the grantee in connection with an inspection under this
Section shall be required to execute a third party confidentiality agreement in form and substance
substantially the same as in Exhibit B below prior to receipt of such confidential data.

Exhibit B
Third Party Confidentiality

In connection with the work that [individual and/or company name]
is performing for the city of Duluth, Minnesota,
relating to the review of records held by Charter Communications (“Charter”) with
respect to Charter’s franchise with the city, [individual and/or company name] is to
be given access to certain material of Charter that is marked confidential or trade
secret and which is to be treated as “not public data” or “nonpublic data” under the
Government Data Practices Act.

[individual and/or company name] agrees that:

° it will maintain the confidentiality of such information to the same
degree as if it were an employee of the city of Duluth;

° to any person other than the city of Duluth, except as specifically
authorized and required by the city of Duluth, in the performance of its
duties on behalf of the city; and

° it will return any information designated as confidential, including
copies of such information, to the grantee upon the completion of the
duties it has been retained to perform.
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[individual and/or company name] has read this
agreement and agrees to comply with and be bound by its terms.

Signed:

Name:
Title:

Date:

To the extent it is necessary for city to send employees, agents or representatives to a location
more than 30 miles outside of the city to inspect grantee’s books and records, grantee shall be
responsible for all time and travel costs incurred by city representatives resulting from such travel,

(b)  Throughout the term of this franchise, grantee shall maintain books and records in
accordance with normal and accepted bookkeeping and accounting practices for the cable
communications industry. City acknowledges that some of the records which may be inspected
may be classified as confidential or trade secrets under applicable laws and therefore may subject
grantee to competitive disadvantage if made public. City shall therefore maintain the
confidentiality of any and all records provided to it by grantee which are not required to be made
public pursuant to the Minnesota Data Practices Act and applicable laws. The books and records
to be maintained by grantee shall include, but not be limited to, the following:

(1) Atwo year record of all written subscriber complaints and the action taken;
(2)  Atwo year record of all service outages;

(3)  Afile of all subscriber contract forms; and

4) Financial records related to franchise responsibilities.

Section 15. Reports to the city.

Grantee shall, upon request, file with the city by April 1 of each year during the term of this
franchise the following information regarding the previous year’s operations:

(@ A copy of each document filed with all federal, state and local agencies not
previously filed with city with respect to the ownership and operation of system;

(b) A copy of its most recent annual notice to subscribers;

(c) A current copy of its rules and policies;

(d) A current copy of its subscriber service contract, if any;

(e) Results of any performance tests, including those required by the FCC.

Section 16. Picture quality and technical requirements.

(@)  Grantee shall construct and maintain a system that at least meets minimum technical
standards or guidelines now or hereafter established by the FCC (47 C.F.R. Subpart K, § 76.601-
76.640) relating to cable systems; provided, however, that in no event shall the technical
standards required to be met by grantee be less stringent than the FCC standards or guidelines
in effect during the term of this franchise;

(b)  The system shall be designed for and operated on a 24 hour a day continuous
operation basis. Grantee shall make provisions to ensure, as much as is reasonable, continuous
operation of the system;

(c) Grantee shall test the technical capacity of the system in accordance with FCC
standards and as necessary to diagnose problems and to respond to complaints. The results of
any tests required by the FCC shall be filed with the city within ten days of a written request for
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a copy of such tests. Representatives of city may, upon request, be present during testing. The
expenses of any tests required by the FCC shall be paid by grantee.

Section 17. Consumer service requirements.

Grantee shall maintain a convenient local customer service and bill payment location in the
city for matters such as receiving subscriber payments, handling billing questions, equipment
replacement and customer service information. The grantee shall comply with the standards and
requirements for customer service set forth below and shall comply with all applicable regulations
relating to customer service obligations, including any amendments to 47 C.F.R. § 76.309 during
the term of this franchise.

(@) Cable system office hours and telephone availability:

(1) Grantee will maintain a local, toll-free or collect call telephone access line
which will be available to its subscribers 24 hours a day, seven days a week;

(A) Trained grantee representatives will be available to respond to
customer telephone inquiries during normal business hours;

(B)  After normal business hours, the access line may be answered by a
service or an automated response system, including an answering machine. Inquiries received
after normal business hours must be responded to by a trained grantee representative on the next
business day;

(2) Under normal operating conditions, telephone answer time by a customer
representative, including wait time, shall not exceed 30 seconds when the connection is made.
If the call needs to be transferred, transfer time shall not exceed 30 seconds. These standards
shall be met no less than 90 percent of the time under normal operating conditions, measured on
a quarterly basis;

3) The grantee shall not be required to acquire equipment or perform surveys
to measure compliance with the telephone answering standards above unless an historical record
of complaints indicates a clear failure to comply;

(4) Under normal operating conditions, the customer will receive a busy signal
less than three percent of the time;

(5) Customer service center and bill payment locations will be open at least
during normal business hours and will be conveniently located,;

(b) Installations, outages and service calls. Under normal operating conditions, each
of the following standards will be met no less than 95 percent of the time measured on a quarterly
basis:

(1)  Standard installations will be performed within seven business days after an
order has been placed. Standard installations are those that are located up to 125 feet from the
existing distribution system;

(2) Excluding conditions beyond the control of the grantee, the grantee will begin
working on service interruptions promptly and in no event later than 24 hours after the interruption
becomes known. The grantee must begin actions to correct other service problems the next
business day after notification of the service problem;

3) The appointment window alternatives for installations, service calls and other
installation activities will be either a specific time or, at maximum, a four hour time block during
normal business hours (grantee may schedule service calls and other installation activities outside
of normal business hours for the express convenience of the customer);

(4)  Grantee may not cancel an appointment with a customer after the close of
business on the business day prior to the scheduled appointment;

-183-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

(5) If grantee’s representative is running late for an appointment with a customer
and will not be able to keep the appointment as scheduled, the customer will be contacted. The
appointment will be rescheduled, as necessary, at a time which is convenient for the customer;

(©) Communications between grantee and subscribers.

(2) Grantee will provide written information on each of the following areas at the

time of installation of service, at least annually to all subscribers and at any time upon request:

(A)  Products and services offered,;

(B) Prices and options for programming services and conditions of
subscription to programming and other services;

(C) Installation and service maintenance policies;

(D) Instructions on how to use the cable service;

(E)  Channel positions of programming carried on the system; and

(F)  Billingand complaint procedures, including the address and telephone
number of the city's cable office.

Subscribers shall be advised of the procedures for resolution of complaints about
the quality of the television signal delivered by the grantee, including the address of the
responsible officer of the city;

(2) Subscribers will be notified of any changes in rates, programming services
or channel positions as soon as possible in writing. Notice must be given to subscribers a
minimum of 30 days in advance of such changes if the change is within the control of the grantee.
In addition, the grantee shall notify subscribers 30 days in advance of any significant changes in
the information required by Section 17(c)(1);

3) In addition to the requirement of subparagraph (2) of this Section regarding
advance notification to subscribers of any changes in rates, programming services or channel
positions, grantee shall give 30 days written notice to both subscribers and the city before
implementing any rate or service change. Such notice shall state the precise amount of any rate
change and briefly explain in readily understandable fashion the cause of the rate change (e.qg.,
inflation, change in external costs or the addition/deletion of channels). When the change involves
the addition or deletion of channels, each channel added or deleted must be separately identified.
For purposes of the carriage of digital broadcast signals, the grantee need only identify for
subscribers, the television signal added and not whether that signal may be multiplexed during
certain day parts;

(4) Totheextentgrantee isrequired to provide notice of service and rate changes
to subscribers, the grantee may provide such notice using any reasonable written means at its
sole discretion;

(5) Notwithstanding any other provision of this Section, grantee shall not be
required to provide prior notice of any rate change that is the result of a regulatory fee, franchise
fee, or any other fee, tax, assessment or charge of any kind imposed by any federal agency, state
or city on the transaction between the grantee and the subscriber;

(d) Refunds. Refund checks will be issued promptly, but no later than either:

(1) The customer’s next billing cycle following resolution of the request or 30
days, whichever is earlier; or

(2) The return of the equipment supplied by the grantee if service is terminated;

(e) Credits. Credits for service will be issued no later than the customer's next billing
cycle following the determination that a credit is warranted,

M  Billing:
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(1) Consistent with 47 C.F.R. § 76.1619, bills will be clear, concise and
understandable. Bills must be fully itemized, with itemizations including, but not limited to, basic
cable service and premium service charges and equipment charges. Bills will also clearly
delineate all activity during the billing period, including optional charges, rebates and credits;

(2) In case of a billing dispute, the grantee must respond to a written complaint
from a subscriber within 30 days;

Grantee shall, upon request, provide city with information which shall describe in detail
grantee’s compliance with each and every term and provision of this Section 17;

(9) Subscriber contracts.

Q) Grantee shall, upon request, provide the city with any standard form
residential subscriber contract utilized by grantee. If no such written contract exists, grantee shall
file with the city a document completely and concisely stating the length and terms of the
subscriber contract offered to customers. The length and terms of any subscriber contract(s) shall
be available for public inspection during normal business hours. A list of grantee’s current
subscriber rates and charges for cable service shall be maintained on file with city and shall be
available for public inspection;

(h) Refund policy. If a subscriber’s cable service is interrupted or discontinued, without
cause, for 24 or more consecutive hours, the grantee shall, upon request by the subscriber, credit
such subscriber pro rata for such interruption. For this purpose, every month will be assumed to
have 30 days;

0] Late fees.

(1) Grantee shall comply with all applicable state and federal laws with respect
to any assessment, charge, cost, fee or sum, however characterized, that the grantee imposes
upon a subscriber for late payment of a bill. The city reserves the right to enforce grantee’s
compliance with all applicable laws to the maximum extent legally permissible;

()] Disputes.

(1)  All subscribers and members of the general public may direct complaints,
regarding grantee’s service or performance to the chief administrative officer of the city or the chief
administrative officer’s designee, which may be a board or commission of the city.

Section 18. Emergency use of facilities.

In the event of fire, disaster or other emergency, grantee shall make available the system
to city during the period of the emergency for the cablecasting of emergency announcements on
government access channels. Upon notice to grantee, city may also cut or move any of grantee’s
wires, cables, amplifiers, appliances or other component of the system as may be reasonably
determined by city in the event of fire, disaster or other emergency. Grantee waives any claim
against city arising from city’s exercise of these rights.

Section 19. Miscellaneous provisions.

(@) The grantee must pay to the city a sum of money sufficient to reimburse it for
expenses incurred by it in publishing legal notices and ordinances in connection with the granting
of this franchise, such payment to be made within 30 days after the city shall furnish such grantee
with a written statement of such expense;

(b) The chief administrative officer of the city is responsible for the continuing
administration of the franchise and may delegate any or all franchise administration duties to any
employee, officer or board or commission of the city or to a nonprofit corporation.

Section 20. Rates.

(@) The city reserves any and all authority to regulate grantee’s subscriber rates
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consistent with federal and state law in accordance with rules and regulatory formats set forth in
said laws;

(b) Upon request, the grantee shall file in the office of the city clerk a complete schedule
of all of its fees and charges and shall file an amended schedule of fees and charges at least 30
days before any change in said fees and charges is to take effect. Such schedule shall be
available for public inspection during normal business hours.

Section 21. Service to institutions.

(@) Grantee shall provide free of charge throughout the term of this franchise, installation
of one network drop, one cable outlet and one converter, if necessary, and the most highly
penetrated level of cable service (i.e. the equivalent of the basic and expanded basic service tiers)
offered by grantee, excluding pay-per-view, pay-per-channel (premium) programming, high-speed
data services or newly created non-video cable services, without charge to the institutions, as
identified in Exhibit C:

Exhibit C
Service to Public and Private Buildings
1. Duluth City Hall 411 West First Street
2. Fire Department Station 1 602 West Second Street
3. Fire Department Station 2 2627 West Superior Street
4. Fire Department Station 4 425 West College Street
5. Fire Department Station 5 2138 Minnesota Avenue
6. Fire Department Station 6 1031 North 51st Street
7. Fire Department Station 7 1419 Maple Grove Road
8. Fire Department Station 8 5830 Grand Avenue
9. Fire Department Station 10 1106 Commonwealth Avenue
10. | Fire Department Station 11 3501 Woodland Avenue
11. | Joint Law Enforcement Center 2501 Rice Lake Road
12. | St. Louis County Board Room 417 Federal Building,515 West
First Street
13. | St. Louis County Heritage and 506 West Michigan Street
Arts Center
14. | Portman Recreation Center 4601 McCulloch Street
15. | Woodland Community Center 3211 Allendale Avenue
16. | Hartley Nature Center 3001 Woodland Avenue
17. | Central Hillside Community 12 East Fourth Street
Center
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Exhibit C

Service to Public and Private Buildings

18. | Duluth Entertainment 350 Harbor Drive
Convention Center

19. | Goodfellowship Community 1242 88th Avenue West
Center

20. | Bayfront Park South Fifth Avenue West at

Railroad Street

21. | City Center West (senior center, | 5830 Grand Avenue
parks, police and library)

22. | Central Administration Building 215 North First Avenue East

23. | Washington Center 310 North First Avenue West

24. | Lafeyette Square Community 3026 Minnesota Avenue
Club

25. | Wade/Wheeler Fields Complex | 35th Avenue West and Grand

Avenue

26. | Garfield Public Works 411 West First Street, Room
Headquarters and Utilities 206

27. | Public Works and Utilities — 414 West First Street
Engineering

28. | Public Works and Utilities — 520 Garfield Avenue
Operations

29. [ Memorial Recreation Center 5215 Grand Avenue
and Police Sub Station

30. | Library — Mount Royal 105 Mt. Royal Shopping Center

31. | Library — Main 520 West Superior Street

32. | Duluth International Airport 4701 Grinden Drive

33. | University of Minnesota-Duluth 1049 University Drive

34. | College of St. Scholastica 1200 Kenwood Avenue

35. | Duluth Technical College 2101 Trinity Road

36. | Duluth Community College 1309 Rice Lake Road

37. | Bay View Elementary 8708 Vinland
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Exhibit C

Service to Public and Private Buildings

38. [ Congdon Park Elementary 3116 East Superior Street

39. | Grant Magnet Elementary 1027 North Eighth Avenue East

40. | Homecroft Elementary 4784 Howard Gnesen Road

41. | Laura MacArthur Elementary 727 Central Avenue

42. | Lester Park Elementary 315 North 51st Street

43. | Lincoln Park Elementary 2427 West Fourth Street

44. | Lowell Music Magnet 2000 Rice Lake Road
Elementary

45. | Miller-Dwan ADOC 215 North First Avenue East

46. | Nettleton Magnet Elementary 108 East Sixth Street

47. | Northwood School 714-1/2 West College Street

48. | Piedmont Elementary 2827 Chambersburg Road

49. | Rockridge Elementary 4849 Ivanhoe Street

50. | Stowe Elementary 715 101st Avenue West

51. | Chisholm House Program 110 West Redwing Street

52. | Morgan Park Middle School 1243 88th Avenue West

53. | North Star Middle ALP 110 West Redwing Street

54. | Ordean Middle School 301 North 40th Avenue East

55. | Woodland Hills Academy 110 West Redwing Street

56. | Woodland Middle School 210 Clover Street

57. | Alternative Programs 215 North First Avenue East

58. | Central Secondary 800 East Central Entrance

59. | Denfeld Senior High School 4405 West Fourth Street

60. [ Duluth ALC 2 East Second Street

61. | East Senior High School 2900 East Fourth Street

62. | Northwood West High School 4000 West Ninth Street

63. | Edison Charter School 1450 Kenwood Avenue
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Exhibit C
Service to Public and Private Buildings

64. | Harbor City International 332 West Michigan Street

Charter School
65. | Raleigh Primary/Elementary 5905 Raleigh Street

Academy
66. | Washburn Junior Academy 201 West St. Andrews Street
67. | Holy Rosary School 2802 East Fourth Street
68. | Lakeview Christian Academy 155 West Central Entrance
69. | Montessori School of Duluth 313 Mygatt Avenue
70. | St. James Elementary School 715 North 57th Avenue West
71 | St. John Elementary School 1 West Chisholm Street
72. | St. Michael's Lakeside School 4628 Pitt Street
73. | Summit School 1600 North Eighth Avenue East
74. | Arrowhead Juvenile Center 1418 Arlington

and such other city buildings where public employees are located and accredited public and
private school buildings subsequently designated by city as determined in city’s sole discretion.
This requirement shall not include any digital tier of services grantee may offer unless and until
such time as grantee’s digital programming reduces the amount of spectrum available for analog
programming to less than approximately 60 channels of analog programming. Grantee shall be
responsible for the costs of extension to subsequently designated institutions for the first 200 feet
as measured from grantee’s nearest active plant. The institution shall pay the net additional drop
or extension costs beyond the 200 feet;

(b)  Additional outlets in any of the locations identified on Exhibit C will be installed by
grantee at the rate card price current for the city of Duluth customers. Alternatively, said
institutions may add outlets at their own expense, as long as such Installation meets grantee’s
standards and approval which shall not be unreasonably withheld. Grantee shall have three
months from the date of city designation of additional accredited schools or public institutions or
relocations to complete construction of the drop and the outlet unless weather or other conditions
beyond the control of grantee requires more time;

(©) The cable service provided pursuant to this Section shall not be used for commercial
purposes and such outlets shall not be located in areas open to the public (i.e. open display). The
city shall take reasonable precautions to prevent any use of the grantee’s cable system that results
in the inappropriate use thereof or any loss or damage to the cable system. Grantee shall provide
city with reasonable advance written notice if grantee becomes aware of any open display in
violation of this Section 21(c). The city shall hold the grantee harmless from any and all liability
or claims by programmers arising out of the open display of cable service in violation of this
Section 21(c).
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Section 22. Live broadcast facilities and two-way network.

(@) Grantee shall, at no cost to city unless otherwise specified herein, provide a return
connection to facilitate the exchange of programming, including live cablecasting of programming
from those locations identified in Exhibit D:

Exhibit D
Additional two-way connections to public institutions

(@) City Center West Community Center (senior center, parks, police, fire
& library);

(b) Library — main;

(c) Duluth Entertainment Convention Center - Harborside and Lake
Superior ballrooms;

(d) Bayfront Park.

(b)  The city and grantee agree that grantee shall, on or before November 30, 2006,
complete all construction work to facilitate a fiber path for live cablecasting from the City
Hall/PACT to grantee’s headend;

(c) Within 90 days from the date grantee receives a written request from city, grantee
shall also construct a fiber path to the remaining locations identified in Exhibit D. Grantee shall
not be required to incur in excess of $200,000 to complete the construction of such fiber paths
required in this Section 22(c). The city shall have the right to prioritize the locations if the costs
are expected to exceed the $200,000 threshold. In the event the actual construction costs are
estimated to exceed $200,000, the city shall, at its sole option, have the right to cover those costs
which exceed $200,000, except that the city shall not be required to reimburse the grantee for the
receiver set forth below. Before any construction is undertaken, both the city and grantee agree
to share relevant information including work orders and bid specifications and agree to work
cooperatively to attempt to reduce the total costs for such construction and minimize the
subsequent impact on subscriber rates. The city shall be responsible for all terminal equipment
at City Hall/PACT and at each location listed in Exhibit D, including any optical transmitters within
the city facilities and all necessary production equipment the city may choose to utilize. Grantee
shall be responsible to construct, operate and maintain the fiber paths from the specified locations
(City Hall/lPACT and the locations listed in Exhibit D) back to grantee’s headend, including any
headend equipment necessary to permit the signals transmitted from the city to be cablecast to
subscribers on the system. Grantee initially estimates that a receiver will be required at its
headend facility. Said receiver will be the grantee’s obligation to purchase at its cost. The cost
of the receiver shall not be included in the $200,000 threshold. The grantee shall have all rights
under federal law to pass through and collect from subscribers its costs associated with providing
the two-way capability as well as any headend equipment which grantee may be required to
purchase to permit the transmission of the signal on to the system for viewing by subscribers. Any
and all payments or costs incurred by grantee to provide the two-way live cablecasting
requirements specified in this Section 22 shall not be deemed franchise fees within the meaning
of Section 622 of the Cable Act (47 U.S.C. § 542). Any recovery by grantee shall be in addition
to and not by way of offset against the PEG capital access fee established by Section 28 of this
franchise.

Section 23. Citywide service.
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Grantee’s cable system and its services shall be made available in every part of the city
exceptin those areas, if any, where it appears that there are not sufficient potential users to make
the installation and operation of the system economically feasible. A showing that the service area
exceeds 25 dwelling units per cable mile shall be prima facie evidence of economic feasibility.
Grantee shall not discriminate between persons or areas; and its service shall be equally available
throughout the city.

Section 24. Rights of individuals.

Grantee shall at all times comply with the requirements of 47 U.S.C. § 551. In addition, as
required by Minn. Stat. § 238.084(s), no signals of a Class IV cable communications channel may
be transmitted from a subscriber terminal for purposes of monitoring individual viewing patterns
or practices without the express written permission of the subscriber. The request for permission
must be contained in a separate document with a prominent statement that the subscriber is
authorizing the permission in full knowledge of its provisions. The written permission must be for
a limited period of time not to exceed one year, which is renewable at the option of the subscriber.
No penalty may be invoked for a subscriber’s failure to provide or renew the authorization. The
authorization is revocable at any time by the subscriber without penalty of any kind.

Section 25. Channel capacity.

Grantee shall maintain for the term of this franchise a system providing a minimum of 750
MHz capacity. The cable system shall be maintained to meet or exceed the requirements of the
current additions of the National Electrical Code (NFPA 70) and the National Electrical Safety
Code (ANSI C2). In all matters requiring interpretation of either of these codes, the city’s
interpretation shall control over all other sources and interpretations. The city’s interpretation shall
be consistently applied with respect to other occupants of the streets.

Section 26. Interconnection.

Grantee shall, at no cost to city, maintain an interconnection with the Superior, Wisconsin,
cable system to facilitate the two-way distribution of PEG access programming. The city shall, in
its sole discretion, determine what type of PEG access programming, if any, from Superior will be
cablecast on the city’'s PEG channels. City or its designee shall be responsible for equipment
required to enable programming to be cablecast. Grantee agrees not to assess any fees or costs
to city or its designee to locate any required equipment at grantee’s headend or other location in
the system as may be technically required.

Section 27. Periodic review and renegotiation.

(@) City or grantee may require evaluation sessions at any time during the term of this
franchise, upon 30 days written notice to the other party and no more frequently than once every
three years unless mutually agreed upon;

(b) Topics which may be discussed at any evaluation session may include, but are not
limited to, application of new technologies such as video on demand in lieu of PEG access
channels, system performance, programming offered, utilization of PEG access channels and the
qguality of PEG access programming, municipal uses of cable, customer complaints, potential
amendments to this franchise, the impact of legislative changes, judicial rulings, and/or FCC
rulings, line extension policies and any other topics city or grantee deems relevant;

(©) As part of any periodic evaluation proceeding the city shall have the right to visit
and/or inspect the grantee’s headend facility, customer service center and any other facilities of
grantee whether or not located in the city to the extent such facilities are directly related to
grantee’s ability to provide cable services to the city;

(d)  As aresult of a periodic review or evaluation session, grantee and city may agree
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to meet and undertake good faith efforts to reach agreement on changes and modifications to the
terms and conditions of the franchise which are both economically and technically feasible as
measured over the remaining life of the franchise.

Section 28. Special channel and access requirements.

(@) Grantee shall provide, at no cost to the city or persons who submit programming,
five channels for PEG access use. Three channels shall be designated for public access
programming, one channel shall be designated for educational access programming and one
channel shall be designated for government access programming. Whenever an access channel
or channels within the specially designated categories identified above (i.e. public access,
educational access or governmental access) is in use during 80 percent of the weekdays (Monday
- Friday), for 80 percent of the time during a consecutive three hour period for six weeks running,
and there is a demand for use of an additional channel for the same purpose, then at the request
of the city, grantee shall have six months in which to provide a new specially designated access
channel for the same purpose at no additional charge to subscribers; provided that, the provision
of the additional channel or channels does not require the cable system to install converters. The
city shall develop, subject to approval of the grantee, reasonable rules and regulations for
determining percentage of access channel utilization and reasonable rules for replay of
programming on the public access channels. For purposes of this subsection, the term “in use”
shall mean live cablecasts and one repeat of each such live program, playback of prerecorded
programs and one repeat of each such prerecorded program, plus periods of time less than 14
minutes between cablecasts of either live or prerecorded programs;

(b) Studio and playback facilities for the public access channels shall be located in a
public building provided by the city. The city shall, directly or through its designee, administer the
PEG access channels. Itis anticipated that a nonprofit peg access corporation will administer by
contract with the city the PEG access channels. The city shall maintain rules and regulations
pertaining to the administration of the PEG access channels. In preparing such rules:

(1) City shall provide an equal opportunity for use of access service;

(2)  The hours of operation of the access studio shall be established by city and
shall not be modified without approval of city;

3) The city or the city’s designee shall schedule all PEG programming on the
PEG channels;

(4) No paid commercial programming or commercial material shall be run on any
PEG channel. Program material to be distributed on PEG access channels shall contain no
advertising or commercial content for which consideration is received by city. Notwithstanding the
foregoing, grantee and city agree that city or the producer or distributor of such programming may
include brief acknowledgments for persons which sponsor or underwrite access programming in
a manner substantially similar to the sponsorship information currently provided on the Public
Broadcasting System (PBS); and

(5) No charges shall be made for channel time or playback of prerecorded
programming on the specially designated noncommercial access channels. Personnel, equipment
and production costs may be assessed for live studio presentations exceeding five minutes in
length. Charges for those production costs and fees must be consistent with the goal of affording
the public a low cost means of television access. Access facilities, equipment and/or channel time
will be made available by the city or its designee to the general public or any group or individual
resident for the production and/or cablecasting of noncommercial programming on a first come,
nondiscriminatory basis;
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(c) Grantee will comply, at a minimum, with the following requirements regarding access
channels:

(2) Grantee shall provide city and all subscribers with at least 60 days prior
written notice of any relocation of any PEG access channel to a different channel number. In the
event any PEG access channel(s) is relocated, grantee shall reimburse city up to $5,000 for the
actual costs associated with such move including but not limited to change of letterhead,
promotion of new channel location and promotional spots for the new location and/or newspaper
advertisements. Grantee shall also inform subscribers of the new channel location through bill
messages and/or bill inserts. The VHF spectrum must be used for one of the PEG access
channels;

(2) Grantee shall continue to maintain the channel capacity available for the
noncommercial PEG access channels throughout the term of the franchise and shall provide and
maintain its system equipment and PEG access channels so as to transmit signals on such
channels in accordance with the minimum technical standards required by this franchise.
Grantee’s responsibility for signal quality begins at the PEG access channels’ modulators output,
ending at the subscriber’s ground block;

(3)  All access channels shall be transmitted to subscribers on the basic cable
service tier. The technical quality of all access channels under grantee’s control shall be at least
equal to the same FCC required technical standards to ensure the same quality as the channels
used by grantee to retransmit local off-the-air broadcast television stations which are affiliates of
the major national broadcast networks. Grantee shall insure that there is no material degradation
in the signal that is received by grantee for distribution by grantee from the city over the cable
system;

(4) The grantee shall provide the PEG channels as part of the basic cable service
tier provided to any subscriber, at no additional charge beyond the price for the basic cable service
tier, and so that the PEG channels are viewable by the subscriber without the need for additional
equipment beyond that required to receive the basic cable service tier. If channels are selected
through a menu system, the PEG channels shall be displayed as prominently as commercial
programming choices offered by grantee;

(5) At such time as the grantee converts its basic cable service tier from an
analog to a digital format, the city’s PEG channels will continue to be carried along with the
programming on the basic cable service tier. Such PEG channels shall be accessed by
subscribers through use of standard digital equipment compatible with grantee’s cable system;

(6) Grantee shall collect, on behalf of city, a per subscriber fee of $.37 per month,
solely to fund PEG access capital related expenditures (hereinafter PEG capital access fee). This
PEG capital access fee shall be paid by grantee to city in the same manner as franchise fee
payments, pursuant to Section 6 herein. Any and all payments by grantee to city in support of
PEG access programming shall not be deemed franchise fees within the meaning of Section 622
of the Cable Act (47 U.S.C. Section 542);

(7) If city extends the term of this franchise and such extension is accepted by
grantee, grantee shall continue to collect during the term of the extension, on behalf of the city,
the access fee referenced in paragraph (8) above.

Section 29. Notice and default.
(@) City shall give grantee written notice specifying in detail the nature of any default if
city determines that grantee has:

(1) Violated any material provision of this franchise or the acceptance hereof, or
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any applicable law directly relating to its operations under the franchise and not in conflict with this
franchise;

(2)  Attempted to evade any provision of this franchise or the acceptance hereof;

3) Practiced any fraud or deceit upon city or subscribers; or

4) Made a material misrepresentation of fact in the application for or negotiation
of the franchise;

(b) If grantee fails to cure such default within 30 days after the giving of such notice, or
if such default is of such a character as to require more than 30 days within which to cure the
same, and grantee fails to commence to cure the same within said 30 day period and thereafter
fails to use reasonable diligence, in city’s reasonable opinion, to cure such default as soon as
possible, then and in any event, such default shall be a substantial breach of this franchise and
city, at its option may elect to either cure the default or terminate and cancel this franchise and all
rights and privileges of this franchise as follows:

(2) If the default interferes with the city or public use of a street, the city may cure
any default and all reasonable sums expended by city, including attorneys’ fees incurred in curing
such default, whether suit be brought or not, shall be paid by grantee to city, upon demand, and
failure to so pay upon demand likewise may be deemed by city to be a default under this
franchise;

(2) City may place the issue of revocation and termination of the franchise before
the council at a regular or special meeting of the city council. If city decides there is cause or
reason to terminate, the following procedure shall be followed:

(A)  City shall provide grantee with a written notice of city’s intention to
terminate the franchise and specify in detail the reason or cause for proposed termination. City
shall allow grantee a minimum of 30 days subsequent to receipt of the notice in which to correct
the default;

(B) Grantee shall be provided the right to a public hearing affording due
process which shall include an opportunity to be heard and present evidence prior to any decision
to terminate this franchise;

(C) Intheeventthat city determines to terminate this franchise, the grantee
shall have a period of 30 days, beginning on the date next following written notice to grantee of
such decision, within which to file an appeal with a court of competent jurisdiction. During such
30 day period and if an appeal is taken, the franchise shall remain in full force and effect, unless
the term thereof sooner expires;

(D) If a court of competent jurisdiction approves the action of city, the
franchise shall terminate immediately unless the judgment is appealed to an appellate court. If
a court of competent jurisdiction disapproves of the action of city, the franchise shall remain in full
force and effect for the full term hereof unless the judgment is reversed on appeal or unless the
franchise is sooner terminated in accordance with the provisions hereof, or applicable law. The
franchise shall remain in effect during the duration of pending appeals.

Section 30. Foreclosure.

Upon the foreclosure or other judicial sale of all or part of the system, grantee shall notify
city of such fact and such notification shall be treated as a notification that a change in control of
grantee has taken place, and the provisions of this franchise governing the consent to transfer or
change in ownership shall apply.

Section 31. Receivership.

City shall have the right to cancel this franchise 120 days after the appointment of a
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receiver or trustee to take over and conduct the business of grantee, whether in receivership,
reorganization, bankruptcy or other action or proceeding, unless such receivership or trusteeship
shall have been vacated prior to the expiration of said 120 days, or unless:

(@)  Within 120 days after election or appointment, such receiver or trustee shall have
fully complied with all the provisions of this franchise and remedied all defaults hereunder; and

(b) Such receiver or trustee, within said 120 days, shall have executed an agreement
with city duly approved by the court having jurisdiction in the premises; whereby such receiver or
trustee assumes and agrees to be bound by each and every provision of this franchise.

Section 32. Abandonment.

Grantee may not abandon any portion of system without having given not less than three
months prior notice to city or without prior written approval by city. Further, grantee may not
abandon any portion of the system without compensating city for damages resulting from the
abandonment. If grantee should abandon any portion of the system, grantee shall provide city
maps, drawings, diagrams or other records of any underground facilities abandoned or out of
service in accordance Minn. Stat. § 16D.04.

Section 33. Purchase of system.

Pursuantto Minn. Stat. § 238.084, when the franchise or cable system is transferred or sold
the city has the right to purchase the system. Within 60 days after city’s actual receipt of the bona
fide offer, city shall submit to grantee notice of city’s interest in purchasing the system.

Section 34. Franchise renewal.

Any renewal of this franchise shall be performed in accordance with applicable laws.

Section 35. Written notice.

All notices, reports, or demands required to be given in writing under this franchise shall
be sent via registered or certified mail or shall be deemed to be given when delivered personally
to any officer of grantee or city clerk or 48 hours after it is deposited in the United States mail in
a sealed envelope, postage prepaid thereon, addressed to the party to whom notice is being
given, as follows:

If to city: City Clerk
330 City Hall
Duluth, MN 55802

If to grantee: Charter Communications
Attention: VP/GM

1255 East Circle Drive NE
Rochester, MN 55906

With courtesy copy | Charter Communications

to: Attention: Vice President of Government Affairs
12405 Powerscourt Drive

St. Louis, MO 63131-3674

Such addresses may be changed by either party upon notice to the other party given as
provided in this Section.

Section 36. Severability.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this
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franchise or any part thereof, is for any reason held to be unconstitutional, such decision shall not
affect the validity of the remaining portions of this franchise, or any part thereof. The city council
hereby declares that it would have passed each section, subsection, subdivision, paragraph,
sentence, clause or phrase thereof irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared
unconstitutional.

Section 37. Force majeure.

Neither party shall be liable for any failure of performance hereunder due to causes beyond
its reasonable control including but not limited to acts of God, strikes, natural disasters, civil
disturbances, power outages, telephone network, and severe or unusual weather conditions.

Section 38. Effective date/acceptance.

Before this franchise shall be in force or take effect, the grantee shall accept the same by
filing with the city clerk of the city its written acceptance thereof within 45 days from the adoption
of this franchise by the council, consenting to the terms and conditions hereof, and agreeing to
perform all acts and things required and agreed to be done by the grantee. This franchise shall
expire on May 8, 2016, unless extended by the mutual agreement of the parties.

Section 39. City Charter.

(@) To the extent consistent with applicable laws, the grantee shall be subject to the
following provisions of the City Charter. Nothing in this Section shall be deemed to constitute a
waiver by grantee of any rights grantee may have under the federal or state constitutions or
applicable laws;

(b) The grantee shall be subject to, and will perform on its part all of the terms of
sections 83, 85 and 86 of the Charter of the city;

(©) The grantee will comply with all of the terms of Section 84 of the Charter of the city,
and will for failure to do so, pay the penalty prescribed therein; and if such failure continues for a
period of 60 days, will upon demand of the city council, surrender the franchise to the city;

(d) The city council of the city shall have the right:

Q) To require reasonable extensions of any public service system;
(2) To make such rules and regulations as may be required to secure adequate
and proper service, and to provide sufficient accommodations for the public.

Section 40. Publication.

Pursuant to Section 82 of the City Charter, this franchise shall be published verbatim in the
official paper of the city once a week for four successive weeks after its passage and shall take
effect 30 days from and after its last publication and after written acceptance thereof by the
grantee. (Effective date: July 9, 2006)

President Reinert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Absent: Councilor Krause -- 1

Passed May 8, 2006
ATTEST: Approved May 8, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, May 11, 2006, 12:30 p.m. in
the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Little, Reinert , Stauber, Stewart, Stover
and President Ness -- 8

Absent: Councilor Krause -- 1

MOTIONS AND RESOLUTIONS

BY COUNCILOR STOVER:

RESOLVED, that Push, Inc., be and hereby is awarded a contract for pipe bursting force-
main in London Road from 60th Avenue East to 52nd Avenue East, for the engineering division,
in accordance with its low specification bid of $179,980, terms net 30, FOB job site, payable out
of the Sewer Construction Bond Fund 0531, Agency 5500, Object 5532, City Project Number
0575SN.

Resolution 06-0352 was unanimously adopted.

Approved May 11, 2006

HERB W. BERGSON, Mayor

The meeting was adjourned at 12:38 p.m.
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 22, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 8

Absent: Councilor Gilbert -- 1

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0522-01 Roberta Komrska petition to vacate the utility easement in Lots 25 and 54,
Block 3, Oatka Beach Addition to Duluth. -- Assessor

06-0522-02 River of Life Church, et al. (two signatures), petition to vacate the alley
between 69th Avenue West and 71st Avenue West between Clay and Earl streets. -- Assessor

06-0522-03 Va Bene Cafe, Inc., application for concurrent use permit to provide outside
dining on sidewalk at 734 East Superior Street. -- Planning commission

06-0522-09 Eric Dings communication regarding the proposed hiring of outside legal
counsel to investigate the possible violation of Minnesota Statutes Section 3.979, Subd. 4
(06-0323R). -- Received

06-0522-10 Brian Frederickson communication regarding the proposed reclassification
to nonconservation and sale of certain tax forfeited parcels by St. Louis County (06-0398R). --
Received

06-0522-11 Dave Holappa communication regarding the proposed new minimum
requirements for a development agreement (05-060-0). -- Received

06-0522-12 J. Munson communication regarding the proposed establishment of the Lake
Superior View TIF District (06-0322R); and the proposed reclassification to nonconservation and
sale of certain tax forfeited parcels by St. Louis County (06-0398R). -- Received

06-0522-04 Tom Zelman, et al. (24 signatures), communication opposing construction of
aresidential street, sanitary sewer and watermain in Spear Avenue between Silcox and Livingston
(06-0382R). -- Received

06-0522-13 The following communications regarding the proposed establishment of the
Lake Superior View TIF District (06-0322R): (a) Affordable Housing Coalition; (b) Carver Avenue
Development Services, LLC (2); (c) East Downtown, Hillside and Waterfront Charrette
Stewardship Group; (d) Jerelyn Speich and Robert Draves; (e) Roberta Whitehall. -- Received

06-0522-14 The following communications regarding the proposed designation of a Bob
Dylan commemorative area (Robert Zimmerman) (06-0412R): (a) Zane Bail; (b) Don Dass; (c)
Tom Hollenhorst; (d) Tim Nelson; (e) Mary Ostman; (f) Susan Phillips; (g) Rod Raymond; (h) Ben
Small; (i) Carolyn Sundquist. -- Received

06-0522-15 The following communications regarding the proposed planning for a
sustainable community (06-0368R): (a) Robert Aho; (b) Janet Draper; (c) Lloyd Schallbert. --
Received

REPORTS FROM OTHER OFFICERS

06-0522-05 Assessor:
(@) Assessment roll for confirmation levied to defray the assessable portion of
Contract #70798, Benson Heights (total assessable: $152,889.25);
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(b) Letters of sufficiency of petitions to:
Q) Reclassify from R-1 to C-1 the property described as Lots 13 and 14,
Block 3, Woodland Park Second Division;
(2) Vacate:

(A)  The alley between 69th Avenue West and 71st Avenue West
between Clay and Earl streets;

(B)  12th Avenue East from the north line of East Sixth Street Alley
to the south line of East Seventh Street, Portland Division of Duluth;

(C) The unnamed street as platted in Auditor’'s Plat No. 24 which
lies northerly of Lots 2-8, which lies westerly of the northerly extension of the west line of Lot 1 and
easterly of the west line of the SE1/4 of the NW1/4 of Section 29, Township 50 North, Range 14
West of the Fourth Principal Meridian; and the unnamed street as platted in Auditor’s Plat No. 24,
which lies between Lots 8 and 9, which lies southerly of the westerly extension of the north line
of Lot 8 and northerly of the Minnesota Department of Transportation Right-of-Way Plat No. 69-65.
-- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0522-06 Commission on disabilities minutes of April 5, 2006, meeting. -- Received

06-0522-07 Duluth human rights commission minutes of April 12, 2006, meeting. --
Received

06-0522-08 Planning commission findings related to review of the special use permit and
variance granted to Endion Shores, LLC (Beacon Point) on December 12, 2003, regarding
compliance with applicable conditions, agreements and regulations and laws. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Renee Peterson expressed concern about the transfer of her land that was bought by
Mn/DOT, then given to DEDA and now to a private owner for additional property for his business.
She continued by saying that it was her understanding with Mn/DOT that she was first on the list
to buy the property back but was never contacted and requested the council look at how DEDA
acquires land and if it is for the public good.

RESOLUTIONS TABLED

President Reinert moved to remove Resolution 06-0322, approving a tax increment
financing [TIF] plan for the Lake Superior View Tax Increment Financing District as proposed by
the Housing and Redevelopment Authority of Duluth, Minnesota, from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Gene McKeever, Chester Pepper, Shari Green, Sandy Robinson, Dan Williams, Gary
Eckenberg, Abrum Olson, Rick Hauron, Nora Mahlberg, Pam Kramer, Bruce Wyman, Rick Ball
and Bob Reichert spoke in favor of the resolution for the following reasons: this will help generate
home ownership; trying to improve the Central Hillside through various programs that offer grants
and loans; Central Hillside needs more home ownership; schools need the support and the city
needs the tax base; this project will help start creating a thriving community; this will make a visible
impact for other people to start making investments in their property; it is a continuation of the
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Fourth Street project that will move the energy in the neighborhood; home ownership leads to
interaction with neighbors; there is support from local housing organizations; need to have support
from other groups to bring in developers and this provides affordable home ownership and stability
to the neighborhood.

Councilor Stewart voiced his criticism of the project as the income status of the homeowner
is not reviewed once the unitis sold and it would be better to use the median income for the Duluth
area instead of the state median. He added that this is a lot of public money for only 12 units and
is a large acquisition cost for a building in bad shape, but stated he will support the resolution as
it will be an enhancement for the neighborhood and there is a lot of neighborhood support for the
project.

Councilor Krause stated that TIF districts should be used for developments that bring jobs
and incomes to Duluth.

Councilor Little stated he would not support the resolution as the price of the lot was
inflated, all projects seem to need a TIF and the city should not support $300,000 units that sell
for $150,000 when neighborhoods are coming back on their own.

Resolution 06-0322 was adopted as follows:

BY PRESIDENT REINERT (introduced by Councilor Gilbert):

BE IT RESOLVED, by the city council (the council) of the city of Duluth, Minnesota (the
city), as follows:

Section 1.  Recitals; findings.

1.01 The council has been informed that the Housing and Redevelopment Authority of
Duluth (the authority) desires to promote development of property located in the city.

1.02 In order to promote such development, the authority has established Project Area
No. 1 (the project) in the city and adopted a redevelopment plan/housing development plan (the
plan) therefor pursuant to Minnesota Statutes, Sections 469.001 through 469.047, as amended
(the act).

1.03 The authority has established the Lake Superior View Tax Increment Financing
District (the district) within the project and adopted a tax increment financing plan (the TIF plan)
therefor pursuant to Minnesota Statutes, Sections 469.174 through 469.1799, as amended, (the
TIF act) for the purpose of financing public improvements and encouraging investment in the
project. The authority has prepared the TIF plan in accordance with the TIF act.

1.04 Pursuant to Section 469.175, Subdivision 3 of the TIF act, the authority has
requested the city to hold a public hearing on the TIF plan and approve the TIF plan, which
hearing was held this day, at which the views of all interested parties were heard.

1.05 The authority has transmitted a copy of the TIF plan to the city in a document
entitled: Tax Increment Financing Plan for the Establishment of the Lake Superior View Tax
Increment Financing District, which is now on file in the office of the city clerk.

1.06 The council has been provided with a copy of the TIF plan.

Section 2.  Statutory findings.

2.01 Thedistrictis a housing district as defined in Section 469.174, Subdivision 11 of the
TIF act because: it consists of a portion of a project intended for occupancy, in part, by persons
or families of low and moderate income, as defined in Minnesota Statutes, Chapter 462A, Title Il
of the National Housing Act of 1934, the National Housing Act of 1959, the United States Housing
Act of 1937, as amended, Title V of the Housing Act of 1949, as amended, any other similar
present or future federal, state or municipal legislation or the regulations promulgated under any
of those acts; it satisfies the requirements of Section 469.1761 of the TIF act; and tax increment
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generated from the district will be used solely in accordance with Section 469.176, subdivision 4d,
of the TIF act.

2.02 The land in the project would not be made available for redevelopment without the
financial aid to be sought by establishing the district.

2.03 It is the opinion of the council, based on discussions with representatives of the
authority regarding projects proposed to be constructed in the district and information contained
in the plan and the TIF plan: that development and redevelopment within the district would not
reasonably be expected to occur solely through private investment within the reasonably
foreseeable future; that the increased market value of the site to be included in the district that
could reasonably be expected to occur without the use of tax increment financing would be less
than the increase in the market value estimated to result from development in the district after
subtracting the present value of the projected tax increments for the maximum duration of the
district permitted by the TIF plan; and that the use of tax increment financing is necessary.

(@) The viability of the district is infeasible without tax increment assistance
because of the high costs of site preparation, construction and rehabilitation, which will not be
recouped through anticipated sales prices for this mixed-income housing development, because
of the intent to include residents of low and moderate income,;

(b) The city and the authority have created a policy to redevelop the city’s hillside
neighborhoods to remove vacant and blighted buildings and reconstruct a mixture of affordable
and market-rate housing units. Therefore, any redevelopment option, such as the district, must
contain an affordable housing component and a pure market-rate housing development is not a
viable option.

2.04 Infurther support of the council’s statutory findings, Appendix F to the TIF plan sets
out the following:

(@) An estimate of the amount by which the market value of the district will
increase without the use of tax increment financing ($0);

(b) An estimate of the increase in the market value that will result from the
development or redevelopment to be assisted with the tax increment financing described herein
($2,800,000); and

(©) The present value of the projected tax increments for the maximum duration
of the district permitted by the TIF plan ($331,939).

2.05 Based oninformation contained in the plan and the TIF plan, the TIF plan conforms
to the general plan for the development and redevelopment of the city as a whole.

2.06 Based oninformation contained in the plan and the TIF plan, the TIF plan will afford
maximum opportunity, consistent with the sound needs of the city as a whole, for the development
and redevelopment of the project by private enterprise.

Section 3.  Approval.

3.01 The TIF plan is approved and the district is established.

3.02 The geographic boundaries of the project and the district are as described in the plan
and TIF plan, which documents are incorporated herein by reference and which, together with this
resolution, contain the requirements set forth in Section 469.028, subdivision 2, of the act and
Section 469.175, subdivision 3, of the TIF act.

Section 4.  Designation of district.
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4.01 The district is designated a housing district as defined in Section 469.174,
subdivision 11, of the TIF act.

Resolution 06-0322 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Ness, Stauber, Stewart and Stover -- 6

Nays: Councilor Little -- 1

Abstention: President Reinert -- 1

Absent: Councilor Gilbert -- 1

Approved May 22, 2006

HERB W. BERGSON, Mayor

Councilor Stauber moved to remove Resolution 06-0265, establishing parking meter zones
on Second Street and rates and time limits therefore; and Resolution 06-0266, to establish no
parking 2:00 a.m. to 6:00 a.m. on north side of Second Street from Fourth Avenue West to Fourth
Avenue East, by Councilor Little, from the table, which motion was seconded and unanimously
carried.

Councilor Little moved to return the resolutions to the administration, which motion was
seconded and unanimously carried.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(Allmatters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

RESOLVED, that the assessment roll levied to defray the assessable portion of Benson
Heights streetimprovements (Contract #70798; assessable amount: $152,889.25), to be deposit-
ed in Fund 330, is hereby confirmed.

Resolution 06-0377 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the appropriate city officials are authorized to transfer $10,000 from the
tourism tax fund balance, Fund 258, Account 2450, to the department of public works and utilities
park maintenance fund, Fund 100, Agency 500, Department 1920-2560, Account 4730-20; monies
to be used for various capital improvements to the Mission Creek and Kingsbury Creek trails.

Resolution 06-0383 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the appropriate city officials are authorized to transfer $6,500 from the
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tourism tax fund balance, Fund 258, Account 2450, to the Lake Superior Zoo fund, Fund 100,
Agency 400, Department 1814, Account 4730-20; monies to be used for various capital improve-
ments.

Resolution 06-0390 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license and on sale Sunday license for the period ending
August 31, 2006, subject to departmental approvals and the payment of sales and property taxes:

Black River Mills, Inc. (Kozy Bar), 129 East First Street, with Eric Ringsred, 100
percent stockholder, transferred from Templecorp, Inc. (Kozy Bar), same address.

Resolution 06-0327 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor license,
subject to departmental approvals, with any specific restrictions:

Grandma’s Angie’s, Inc. (Little Angie’s Cantina), 11 East Buchanan Street, for June
17, 2006, with the serving ceasing at 4:00 p.m.

Lemon Reef, Inc. (Reef Bar), 2002 London Road, for June 17, 2006, with the serving
and music ceasing at 4:00 p.m.

Resolution 06-0328 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license, on sale Sunday license and 2:00 a.m. beverage
license and application for a late night entertainment license for the period ending August 31,
2006, subject to departmental approvals and the payment of sales and property taxes:

Dubh Linn Pub & Billiards, LLC (Dubh Linn Pub & Billiards), 109 West Superior
Street, with Michael P. Maxim, 50 percent stockholder and Michael P. Maxim, Jr., 50 percent
stockholder, transferred from Black River Mills, Inc. (Dubh Lin Pub & Billiards), same address.

Resolution 06-0329 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license, on sale Sunday license and application for a
2:00 a.m. beverage license for the period ending August 31, 2006, subject to departmental
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approvals, the payment of sales and property taxes, and approval of the liquor control
commissioner:
Hospitality Associates of Duluth, LLC (Aces on First), 113 West First Street, with

Nick Patronis, president and 33-1/3 percent stockholder, Mark Carlson, secretary/treasurer and
33-1/3 percent stockholder, and Bryan Flaherty, 33-1/3 percent stockholder.

Resolution 06-0330 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals and any specific restrictions:

Duluth Skyline Rotary Club (Volleyfest), Bayfront Park, for June 24, 2006, with
Thomas Meyer, manager.

Resolution 06-0349 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling control
board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling site

Glen Avon Hockey Association Twin’s Bar, 501 East Fourth Street

Resolution 06-0350 was unanimously adopted.
Approved May 22, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Insight Public Sector, Inc., be and hereby are awarded a contract for
furnishing and delivering miscellaneous microcomputer hardware, ordered as needed during a 12
month period, in accordance with specifications and referencing state of Minnesota contract
pricing for the various city departments/divisions, terms net 30, FOB destination, payable out of
various funds, departments/agencies, organizations, objects. This total will not exceed the year
2006 budget allocation of $80,000 for computer equipment.

Resolution 06-0359 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Gateway Companies, Inc., be and hereby are awarded a contract for
furnishing and delivering miscellaneous microcomputer hardware, ordered as needed during a 12
month period, in accordance with specifications and referencing state of Minnesota contract
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pricing for the various city departments/divisions, terms net 30, FOB destination, payable out of
various funds, departments/agencies, organizations, objects. This total will not exceed the year
2006 budget allocation of $150,000 for computer equipment.

Resolution 06-0360 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Software House International (SHI) be and hereby is awarded a contract
for furnishing and delivering computer software as needed during year 2006 for the management
information system (MIS) division in accordance with specifications and referencing state of
Minnesota contract pricing at an estimated amount of $80,000, terms net, FOB destination,
payable out of payable out of various funds, departments/agencies, organizations and objects.

Resolution 06-0361 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that CP Internet be and hereby is awarded a contract for professional services
as an internet provider and website host for the management information systems (MIS) division
in accordance with specifications as quoted for the estimated amount of $11,503.80, terms net 30,
FOB destination, payable out of General Fund 0100, Department/Agency 015, Organization 1513,
Object 5309.

Resolution 06-0362 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that St. Joseph Equipment, Inc., be and hereby is awarded a contract for a
tractor loader backhoe (Case Model 580SM-2) in the amount of $97,625.35 for the city of Duluth
fleet division in accordance with specifications as quoted based on Minnesota State Contract
#435537 pricing, terms net 30, FOB destination, and payable as follows:

(@) $55,000.20 (60 percent) from Water Fund 0510, Department/Agency 500, Object
5580; and

(b) $36,666.80 (40 percent) from Gas Fund 0520, Department/Agency 500, Object
5580.

These amounts do not include the tax amount of $5,958.35.

Resolution 06-0372 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that Resolution 06-0299 authorizing HIF loan agreements with the
appropriate agencies is hereby amended to strike the project entitled develop home on East Fifth
Street in the amount of $40,000 with the organization Women in Construction.

Resolution 06-0381 was unanimously adopted.
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Approved May 22, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On April 5, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of CW Chips Grill & Bar, Inc. (Twins Bar), 501 East Fourth Street, and has submitted its
report to the city council of the city of Duluth as Public Document No. 06-0522-16;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on May 22, 2006, the
city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0522-16 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of CW
Chips Grill & Bar, Inc. (Twins Bar), 501 East Fourth Street are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any suspen-
sion, revocation and/or civil penalty is as follows: that the Duluth City Council fine the licensee
$500 and stay payment of the fine for one year contingent upon no same or similar violations
during the one year period.

Resolution 06-0385 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On April 5, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of JIM & JK, Inc. (John’s Red Lion), 220 East Superior Street, and has submitted its report
to the city council of the city of Duluth as Public Document No. 06-0522-17;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on May 22, 2006, the
city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0522-17 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of JM
& JK, Inc. (John’s Red Lion), 220 East Superior Street are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council fine the
licensee $500 and stay payment of the fine for one year contingent upon no same or similar
violations during the one year period.

Resolution 06-0386 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:
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(@  On April 5, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Shempco, Inc. (Round Up Bar & Grill), 415 East Fourth Street, and has submitted its
report to the city council of the city of Duluth as Public Document No. 06-0522-18;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on May 22, 2006, the
city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0522-18 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
Shempco, Inc. (Round Up Bar & Grill), 415 East Fourth Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council fine the
licensee $500 with payment due 60 days from city council action.

Resolution 06-0387 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@) On April 5, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Legacy Restaurants, Inc. (Duluth Athletic Club B & G), 21 North Fourth Avenue West,
and has submitted its report to the city council of the city of Duluth as Public Document
No. 06-0522-19;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on May 22, 2006, the
city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0522-19 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
Legacy Restaurants, Inc. (Duluth Athletic Club B & G), 21 North Fourth Avenue West, are
adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council fine the
licensee $500 with payment due 60 days from city council action.

Resolution 06-0388 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On April 5, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of O’'Gilby’s, Inc. (O’'Gilby’s Bar), 511 East Fourth Street, and has submitted its report to
the city council of the city of Duluth as Public Document No. 06-0522-20;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on May 22, 2006, the
city council considered the records and evidence submitted;
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(c) The finding of facts as set forth in Public Document No. 06-0522-20 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
O’Gilby’s, Inc. (O'Gilby’s Bar), 511 East Fourth Street are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council fine the
licensee $500 and stay payment of the fine for one year contingent upon no same or similar
violations during the one year period.

Resolution 06-0389 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Leef Services be and hereby is awarded a contract for laundry services
as needed during year 2006 at an estimated amount of $45,900, terms net 30, FOB destination,
and payable out of various funds, departments/agencies, organizations and objects.

Fund Dept./Agency Org. Activity Object
Fleet Services 660 $8,000 015 05450
General Fund 0100 $5,000 500 1920 2550 05450
General Fund 0100 $700 500 1930 2310 05450
General Fund 0100 $1,100 500 1930 2320 05450
Water Fund 0510 $600 500 1915 05450
Gas Fund 0520 $600 500 1915 05450
Sewer Fund 0530 $600 500 1915 05450
Stormwater Fund 0535 $600 500 1915 05450
Water Fund 0510 $4,454 500 1945 05450
Gas Fund 0520 $4,454 500 1945 05450
Sewer Fund 0530 $8,384 500 1945 05450
Stormwater 0535 $8,908 500 1945 05450
Water Fund 0510 $2,500 500 1955 05450
TOTAL $45,900

Resolution 06-0393 was unanimously adopted.
Approved May 22, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Hydro Metering Technology be and hereby is awarded a contract for
furnishing and delivering Badger water meter repair parts as needed during year 2006 for the utility
operations division in accordance with current prices and an estimated amount of $39,724.50,
terms net 30, FOB destination, payable out of Water Fund 0510, Department/Agency 500,
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Organization 1940, Activity 5220 and Object 5220.
Resolution 06-0394 was unanimously adopted.
Approved May 22, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that GATR GMC be and hereby is awarded a contract for one GMC deisel
truck (Model 2006 Tc5042) for the fleet services division in accordance with specifications as
quoted in the state of Minnesota Contract No. 435292 in the amount of $44,866.32, terms net 30,
FOB destination, payable out of capital equipment fund, Department/Agency 015, Organization
2006, Object 5580.

Resolution 06-0395 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On April 5, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Wizner Company (Norman’s Bar), 113 West First Street, and has submitted its report
to the city council of the city of Duluth as Public Document No. 06-0522-21;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on May 22, 2006, the
city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0522-21 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
Wizner Company (Norman’s Bar), 113 West First Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council impose a
60 day suspension and stay imposition of the suspension for a period of 30 days to accommodate
the license transfer.

Resolution 06-0396 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that the proper city officials are hereby authorized to execute the service
agreement and exhibits A and B with Blue Cross and Blue Shield of Minnesota, substantially in
the form of that on file in the office of the city clerk as Public Document No. 06-0522-22, to provide
administrative services and stop loss insurance to the city’s group health insurance plans effective
January 1, 2005; payable from the group health fund.

Resolution 06-0397 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR KRAUSE:

RESOLVED, that Pitney Bowes be and hereby is awarded a maintenance/rental contract
for mailing equipment for the utility operations division in accordance with specifications as quoted
in the amount of $17,991.48, terms net 30, FOB destination, payable as follows: $5,217.53 from
Water Fund 0510, Department/Agency 0500, Organization 1940-2400, Object 5415; $7,016.68
from Gas Fund 0520, Department/Agency 0500, Organization 1940-2400, Object 5415; $4,138.04
from Sewer Fund 0530, Department/Agency 0500, Organization 1940-2400, Object 5415; and
$1,619.23 from Stormwater Utility Fund 0535, Department/Agency 0500, Organization 1940-2400,
Object 5415.

Resolution 06-0401 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed specifications for the new civil service classification of police
captain, which were approved by the civil service board on May 15, 2006, and which are filed with
the city clerk as Public Document No. 06-0522-23, are approved; that said classification shall be
subject to the city’s collective bargaining unit with its supervisory unit employees; and that pay
range for said classification shall be Range 1115-1125, $5,225 to $6,507 per month. The proper
city officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 06-0358 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of police sergeant, which were approved by the civil service board on May 15, 2006,
and which are filed with the city clerk as Public Document No. 06-0522-24, are approved. This
classification shall remain subject to the city’s collective bargaining agreement with its police unit
employees and compensated at Pay Range 328, $4,236 to $4,763 per month.

Resolution 06-0363 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

S.V. Bayhill, LLC/Lotus Realty has submitted to the city council a request for a special use
permit for a low density planned development on property located on the southwest corner of
Bayhill Drive and 75th Avenue West/Pulasky Street in Fairmont Park described as that part of
Government Lot 2, Section 24, and that part of the SW1/4, SW1/4, Section 13, T49N, R15W, lying
southeasterly and south of a line described as follows:

Commencing at the northwest corner of said Section 24, thence south 0 degrees 29
minutes 58 seconds east (assumed bearing), along the west line of said Section 24 a distance of
1,177.03 feet to the beginning of the line to be described; then north 32 degrees 34 minutes 45
seconds east along the southeasterly right-of-way line Burlington Northern, Inc. (formerly the
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Duluth transfer track of the Northern Pacific Railway) also being the northwesterly right-of-way line
of the Lake Superior and Mississippi Railroad as described in deed recorded in Book K of Deeds,
page 2, to the south line of said SW1/4 of SW1/4; then continuing northeasterly along the said
southeasterly right-of-way line of the Burlington Northern, Inc., to the south line of Pulasky Street;
thence southeast along the south line of Pulasky Street to the east line of said SW1/4 of SW1/4
except that part of Government Lot 2, Section 24, T49N, R15W, lying southeasterly, southerly and
westerly of a line described as follows;

Commencing at the northwest corner of said Section 24, thence south 0
degrees 29 minutes 58 seconds east (assumed bearing), along the west line of said Section 24
a distance of 1,297.96 feet to the beginning of the line to be described; thence north 32 degrees
34 minutes 45 seconds east along a line 66.00 feet distant and parallel with the southeasterly
right-of-way of Burlington Northern, Inc. (formerly the Duluth transfer track of the Northern Pacific
Railway) a distance of 212.00 feet; thence south 57 degrees 25 minutes 15 seconds east a
distance of 46.51 feet; thence southerly and easterly along a tangential curve concave to the north
having a radius of 183.00 feet and a central angle of 49 degrees 21 minutes 28 seconds a
distance of 157.65 feet and the cord of said curve bears south 82 degrees 05 minutes 59 seconds
east; thence south 11 degrees 07 minutes 58 seconds east a distance of 307 feet, more or less,
to the northwesterly bank of the St. Louis River and said line there terminating. Except that part
platted as Spirit Cove Division.
ALSO

Lots 19 through 24, Block 33, Hunter and Markells Grassy Point Addition according
to the plat thereof.

Lots 26 through 29, Block 34, Hunter and Markells Grassy Point Addition according
to the original plat thereof on file and of record in the office of the register of deeds; in an for said
St. Louis County, Minnesota, in Book “C” of Plats, page 130;
and said permit application was duly referred to the city planning commission for a study, report
and public hearing and the city planning commission has subsequently reported its approval to
the city council; and

The approval was made because of the city planning commission's findings that appropriate
safeguards will exist to protect the comprehensive plan and to conserve and to protect property
values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permitis hereby grantedto S.V.
Bayhill LLC/Lotus Realty to allow for the operation of a 15 unit low density planned development
at the southwest corner of Bayhill Drive and 75th Avenue west/Pulasky Street, on condition that
the development be limited to, constructed, and maintained in accordance with the following plans:

(@) Site plan and grading plan as submitted by Master Engineering entitled “Duluth
Project, Bayhill Drive and Thompson Street,” dated 3/17/06;

(b) Building plans by FOX-1, entitled “SV Bay Hill,” Tuck-under Modular Model dated
3-28-06 and Model #1 dated 3-2-06;

(©) “Entry Monument Sign, L1,” by Markell-Labree Design Group (no date); as identified
as Public Document No. 06-0522-25; and

(d) Thatthe required SWPP, NPDES, grading and construction permits be secured prior
to the issuance of any building permits.

Resolution 06-0374 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

A sufficient petition was filed with the city clerk requesting the vacation of the northerly
417.97 feet of North 52nd Avenue East legally described as that portion of London Avenue lying
between the easterly extension of the north line of Lot 18, and the south line of Lot 21 extended,
all in the recorded Plat of Lester Park Garden Tracts, abutting Lots 18, 19, 20, 21, 23 and 24, of
said Lester Park Garden Tracts (FN 06036); and

Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the Duluth City
Code, 1959, as amended, such petition was duly referred to the city planning commission and
such commission gave due notice of public hearing and did consider same in public hearing; and

The city planning commission found that said street easement is useless for the purpose
for which is was intended, based on the following finding:

With the replatting of the adjoining lands as Hawk Ridge Estates- First Addition, this
vacation will have no impact on public needs.

And the commission did approve, unanimously, the street easement vacation petition at its
May 9, 2006, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the street easement described above and as more particularly described on Public
Document No. 06-0522-26.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the street easement to be vacated, with
the limitation that the vacation not become effective until the recording of the plat of Hawk Ridge
Estates-First Addition.

Resolution 06-0375 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

A sufficient petition was filed with the city clerk requesting the vacation of the public
conservation easement legally described as the westerly 35 feet of Lot 1, Block 1, Village Mall
First Addition, as same is recorded with the register of deeds and/or the registrar of titles of St.
Louis County, Minnesota, and recorded as Document #440519 on September 11, 1981 (FN
06013); and

Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the Duluth City
Code, 1959, as amended, such petition was duly referred to the city planning commission and
such commission gave due notice of public hearing and did consider same in public hearing; and

The city planning commission found that said public conservation easement is useless for
the purpose for which is was intended, based on the following findings:

(@) The purpose for which the easement was established, across this lot, is no longer
appropriate with the C-5, Commercial, zoning on the adjoining property; and

(b)  With the imminent changes in the Maple Grove Road right-of-way and roadway
improvements, it is a public benefit to allow the changes in access and parking that affect this
easement area.

And the commission did approve, unanimously, the conservation easement vacation
petition at its March 14, 2006, meeting and in accordance with the agreement, the parks and

-212-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

recreation commission also endorsed this vacation at its May 10, 2006, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the easement described above and as more particularly described on Public
Document No. 06-0522-27.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of

this resolution together with a plat showing the portion of the easement to be vacated.
Resolution 06-0376 was unanimously adopted.

Approved May 22, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the city council objects to the reclassification to nonconservation and sale
of the following tax forfeited parcels by the board of county commissioners of Saint Louis County:

Parcel ID and legal description

Location

Reason

In Tract #1: 010-0220-4060
Bayview Addition No. 1, Block 25, Lots
14 and 15

at the east end of unbuilt Earl
Street below Skyline Parkk-
way (Bayview Heights)

trout stream protec-
tion (Keene Creek)

In Tract #1: 010-0220-4080
Bayview Addition No. 1, Block 26, Lots
1-5

at the southeast corner of
Clay Street and 71st Avenue
West below Skyline Parkway
Bayview Heights)

Skyline Parkway view-
shed protection

In Tract #1: 010-0220-4210
Bayview Addition No. 1, Block 26, Lots
14 and 15

at the east end of unbuilt
Clay Street below Skyline
Parkway (Bayview Heights)

trout stream
protection (Keene
Creek)

In Tract #1: 010-0220-4230

Bayview Addition No. 1, Block 27, Lots
1-6, including part of vacated alley
adjacent

north side of Clay Street
below Skyline Parkway
(Bayview Heights)

Skyline Parkway view-
shed protection

In Tract #1: 010-0220-4330

Bayview Addition No. 1, Block 27, Lots
11-14, including part of vacated alley
adjacent

at the east end of unbuilt
Clay Street below Skyline
Parkway (Bayview Heights)

trout stream protec-
tion (Keene Creek)
and Superior Hiking
Trail crosses the

property

In Tract #1: 010-0220-4400

Bayview Addition No. 1, Block 28, Lots
4-11, including part of vacated alley
adjacent

lower side of Skyline Parkway
north of Clay Street (Bayview
Heights)

Skyline Parkway view-
shed protection

In Tract #1: 010-0220-4540

Bayview Addition No. 1, Block 29, Lots
7-10, including part of vacated alley
adjacent

at the east end of unbuilt
Prince Street below Skyline
Parkway (Bayview Heights)

preservation of Keene
Creek (trout stream)
and Superior Hiking
Trail that cross the

property
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Parcel ID and legal description

Location

Reason

010-0790-03760 (Tract #2)
010-0790-03780 (Tract #2)

Crosley Park Addition, Block 33, Lots
376-379, including part of vacated
53rd Avenue East adjacent

at the northeast corner of
Glenwood Street and 53rd
Avenue East (Lakeside-
Lester Park)

preservation of 53rd
Avenue East Creek,
which crosses all of
the lots

In Tract #5: 010-1350-08540, 010-
1350-08550, 010-1350-08560,
010-1350-08570, 010-1350-08580
Duluth Proper Third Division, Block
126, Lots 50-58, even numbered lots,
except highway right-of-way

at the southeast corner of
Central Entrance and Third
Avenue East (Central
Hillside)

steep slope and
Central Entrance
viewshed preservation

In Tract #5: 010-1350-08790

Duluth Proper Third Division, Block
127, Lot 34, except highway right-of-
way

at the southeast corner of
Central Entrance and Second
Avenue East (Central
Hillside)

steep slope and
Central Entrance
viewshed preservation

In Tract #5: 010-1350-08730, 010-
1350-08750, 010-1350-08780
Duluth Proper Third Division, Block
127, Lot 39-47, odd numbered lots,
except highway right-of-way

at the southwest corner of
Central Entrance and Third
Avenue East (Central
Hillside)

steep slope and
Central Entrance
viewshed preservation

010-1760-00590 (Tract #6)
East Fond du Lac Division, Block 4,
Lots 4, 5, 18 and 19

west side of 123rd Avenue
West north of Highway 23
(Fond du Lac)

wetland and Saint
Louis River floodplain
preservation

In Tract #8: 010-1490-00100
Endion Park Division, Block 2, all of
Lots 11 and 12,and Lot 13, except
easterly 25 feet

at the northeast corner of
East Third Street and 22nd
Avenue East (Endion)

steep slope and
stream (Oregon
Creek) protection

In Tract #8: part of 010-2200-00470
Highland Park Addition, Block 5, Lots
14 and 15

at the northeast corner of
East Third Street and 22nd
Avenue East (Endion)

steep slope and
stream (Oregon
Creek) protection

010-2690-00520 (Tract #9)
010-2690-00521 (Tract #9)

In Section 26, T51N, R13W, all of Lot
1 lying south of D and IR RY, except
east 1184.75 feet

upper side of Congdon
Boulevard, 1/4 mile south of
Cant Road (North Shore)

reserve for future
study as
recommended in 2004
TF land plan

010-2741-00020 (Tract #10)

In Section 1, T49N, R15W, NW1/4 of
NW1/4, except Getchell Road and
except that part east of Getchell Road

east side of Getchell Road at
the north city boundary
(Bayview Heights)

steep slope and
stream preservation
(Keene Creek)

010-3830-19720 (Tract #14)
Portland Division, Block 116, Lots 5-7

East Fifth Street east of 13th
Avenue East (East Hillside)

needed for utility and
alley preservation
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Parcel ID and legal description Location Reason
010-4315-00080 (Tract #15) upper side of Congdon reserve for future
G.R. Tomlinson’s Addition, Lot 8 Boulevard, 300 feet south of |study as
Cant Road (North Shore) recommended in 2004
TF land plan

Resolution 06-0398 was unanimously adopted.
Approved May 22, 2006
HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a third
amendment to the professional services agreement, substantially in the form of that on file in the
office of the city clerk as Public Document No. 06-0522-29 with Moss & Barnett related to the
cable franchise renewal process, increasing the amount payable thereunder by $3,201, payable
from Fund 0100, Agency 700, Organization 1407, Object 5441.

Resolution 06-0357 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth-Superior Erection be and hereby is awarded a contract for 2006
citywide patch and sidewalk at various locations for the engineering division in accordance with
its low specification bid of $471,953, terms net 30, FOB job site, payable out of Fund 0411,
Agency 035, Object 5403, Project Number 0137TR.

Resolution 06-0326 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Jeanne and William Dolter
and their attorney, John C. Dunlap, $32,000 in full and final settlement of a claim which arose out
of an accident occurring on April 21, 2001; payment to be made from the Self Insurance Fund 610-
036-1652-5841.

Resolution 06-0366 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Stout Mechanical, Inc., be and hereby is awarded a contract for sliplining
of the 24 inch watermain in 15th Avenue East from London Road to Fourth Street for the
engineering division in accordance with its low specification bid of $526,815, terms net 30, FOB
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job site, payable out of the Water Fund 0510, Agency 500, Organization 1905, Object 5536,
Project Number 0005WA.

Resolution 06-0378 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson & Sons, Inc., be and hereby is awarded a contract for the
SIP 2006 Lakeside Central West neighborhood, City Project No. 0107TR, for the engineering
division in accordance with its low specification bid of $1,412,559.29, terms net 30, FOB job site,
payable out of Street Improvement Fund 0440, Agency 038, Object 5530.

Resolution 06-0384 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Arrowhead Painting Company be and hereby is awarded at contract for
painting of 2,952 gas meter piping sets throughout the city of Duluth for the utility customer service
division in accordance with specifications on its low specification bid of $32,750, terms net 30,
FOB job site, payable out of Gas Fund 520, Department/Agency 500, Organization 1905, Object
5535, City Project No. 0379GS.

Resolution 06-0391 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(a) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the construction of approximately 100 feet of sanitary sewer in
Grand Avenue beginning at 43rd Avenue West and extending southerly as part of the Grand
Avenue reconstruction project; that the costs of said improvement estimated at $8,000 shall be
paid from the Special Assessment Fund 0410, Agency 038, Object 5530, Project No. 0112TR, and
that said costs be levied against the property specifically benefitted by said improvements.

Resolution 06-0392 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Glacier Paving, Inc., and Northland Materials, LLC, dba Northland
Bituminous, be and hereby are awarded contracts for furnishing and delivering bituminous mater-
ials as needed for year 2006 for the maintenance and utility operations division in accordance with
specifications based on St. Louis County, Minnesota, Bid #4620, for an estimated amount of
$125,000, terms net 30, FOB picked up, payable out of General Fund 0100, Agency 500,
Organization 1920-2550 and Object 5222.
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Resolution 06-0404 was unanimously adopted.
Approved May 22, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to enter into an agreement with
Animal Allies Humane Society for the operation of an adoption program within the city of Duluth
animal shelter; said agreement to be substantially in the form of Public Document No. 06-0522-30
on file in the office of the city clerk.

Resolution 06-0317 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that Enventis Telecom, Inc., be and hereby is awarded a contract for one
embedded operation channel (EOC) router and EOC CISCO 24 port PoE switch for the police
department in the amount of $16,781.29, terms net 30, FOB destination, payable out of Duluth
Police Grant Programs Fund 0215, Department/Agency 200, Organization 2272, Activity 5580.

Resolution 06-0354 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor ---

BY COUNCILOR LITTLE:

RESOLVED, that Uniforms Unlimited, Inc., be and hereby is awarded a contract for ten X26
model tasers with holsters and air cartridges for the police department in the estimated amount
of $10,276, terms net 30, FOB destination, payable out of Duluth Police Grant Programs Fund
0215, Department/Agency 200, Organization 2275, Object 5241.

Resolution 06-0355 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to accept a grant from the state of
Minnesota, commissioner of public safety, office of justice programs, in the amount of $37,500,
and to execute the grant agreement, a copy of which is on file in the office of the city clerk as
Public Document No. 06-0522-31; grant funds to be deposited in Fund 215, Agency 200,
Organization 2260, Revenue Source 4220-02.

Resolution 06-0367 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:
RESOLVED, that Motorola Communications be and hereby is awarded a contract for 13
vehicle modems and cable for the police department in accordance with specifications as quoted
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in the amount $29,172, terms net, FOB destination, payable out of Capital Equipment Fund 250,
Department/Agency 015, Organization 2006, Object 5580.

Resolution 06-0369 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that Municipal Emergency Services, Inc., be and hereby is awarded a contract
for six Scott Eagle X thermal imagers for the fire department in accordance with specifications on
its low specification bid of $34,800, terms net 30, FOB destination, payable out of Special Projects
Fund 0210, Department/Agency 030, Organization 3164, Object 5580.

Resolution 06-0371 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zone is hereby established: in front
of 1317 North 57th Avenue West.

Resolution 06-0379 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:
RESOLVED, that in accordance with the provisions of Section 33-108 of the Duluth City
Code, 1959, as amended, the following parking meter zones are hereby established:
On the north side of Superior Street between Fourth Avenue East and Fifth Avenue
East.
Proposed rate to be:
Quarter for 30 minutes, with a three hour limit.
Metered parking shall be applicable between 8:00 AM and 6:00 PM.
This meter zone will take effect upon installation of the parking meters and
completion of changes in the pavement markings.
Resolution 06-0380 was unanimously adopted.
Approved May 22, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Sound Central, LLC, be and hereby is awarded a contract for construction
of Bayfront Festival Park portable stage unit with adjustable deck for the parks and recreation
department in accordance with specifications on its low specification bid of $72,295.50, terms 30
days, FOB destination, payable out of Bayfront Festival Park Fund 0237, Department/Agency 015,
Object 5530.

Resolution 06-0373 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STAUBER:

RESOLVED, that Central Nebraska Packing, Inc., be and hereby is awarded a contract for
furnishing and delivering frozen meat and bones to be used as animal food as needed for year
2006 for the Lake Superior Zoo in accordance with specifications at an estimated amount of
$25,000, terms net 30, FOB destination, payable out of General Fund 0100, Department/Agency
400, Organization 1814, Object 5214.

Resolution 06-0400 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0399, by Councilor Ness, authorizing agreement with U.S. department of
housing and urban development for human rights enforcement, was introduced for discussion.

Councilor Stauber voiced concern that the funding from HUD will be used appropriately.

Resolution 06-0399 was adopted as follows:

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are authorized to execute and implement a con-
tract, substantially the same as that on file with the city clerk as Public Document No. 06-0522-28,
between the city and the U.S. department of housing and urban development providing for
enforcement of federal civil rights laws and processing of related complaints by the city human
rights office and other related matters; no payment by either party.

Resolution 06-0399 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

Resolution 06-0368, by President Reinert, regarding planning for a sustainable community,
was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Janet Draper urged support of the resolution by acting in ways to reduce fossil fuels and
encroach less on nature for healthier lives, and to also encourage eco-industrial businesses to
start up or move to Duluth.

David Syring encouraged the councilors to be leaders and pass the resolution because
other cities who had implemented sustainable principles in their planning process found
environmental, social and economic benefits for their city.

Jan Karon stated it is possible for Duluth to grow economically while sustaining natural
resources and create a bright future.

Councilor Krause expressed concern on the effect of this resolution on the community and
that there are newer models that are being used for communities to adopt.

Councilor Krause moved to table the resolution, which motion was seconded and failed
upon the following vote:

Yeas: Councilors Krause and Little -- 2

Nays: Councilors Johnson, Ness, Stauber, Stewart, Stover and President Reinert -- 6

Absent: Councilor Gilbert -- 1

Resolution 06-0368 was adopted as follows:

BY PRESIDENT REINERT:
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The city council finds:

The city of Duluth has adopted Resolution 98-0480 which articulates guidelines for city
council sustainable decision-making; and

The city of Duluth has adopted governing principles for the comprehensive plan (October
24, 2005), which include four sustainable practices (#1, #2, #5 and #10); and

The following four guidelines were developed by the American Planning Association (April
6, 2000) to help communities implement sustainable practices:

(@) Reduce dependence on fossil fuels, extracted underground metals and
minerals;

(b) Reduce dependence on chemicals and other manufactured substances that
can accumulate in nature;

(©) Reduce dependence on activities that harm life-sustaining ecosystems;

(d) Meet the hierarchy of present and future human needs fairly and efficiently;
and

The adoption of the four guidelines can provide a framework that will assist city employees
and elected officials in moving in a more sustainable direction; and

The willingness of the city to move in the direction of becoming a sustainable community
can serve as a model for others and encourage economic development along similar lines in our
city and region.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth hereby endorses the
guidelines for sustainable community development described herein and agrees to apply those
guidelines whenever possible in its planning, policy making and municipal practices.

Resolution 06-0368 was adopted upon the following vote:

Yeas: Councilors Johnson, Ness, Stauber, Stewart, Stover and President Reinert -- 6

Nays: Councilors Krause and Little -- 2

Absent: Councilor Gilbert -- 1

Approved May 22, 2006

HERB W. BERGSON, Mayor

Resolution 06-0408, by President Reinert, denying a rezoning petition to provide for the
reclassification from S-2, Suburban Residential, to R-1-a, Single Family Residential, property
located at 7717 Congdon Boulevard (Gilbertson), was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Mark Gilbertson reviewed the history of the zoning changes to his property and, because
of that zoning change, he now is unable to sell any parcels of his land for development.

At this time, 8:30 p.m., Councilor Gilbert took his seat.

Al Katz explained to the council that the neighbors do not want Mr. Gilbertson to have a
hardship, but there is concern that a change in zoning would put the shoreline at risk. He went
on to say that he hopes there is a way to deal with their problem without putting the S-2 zoning
at risk as the two acre density is critical to the shore.

Councilor Ness moved to table the resolution so that it could be considered with Ordinance
06-016 at the next council meeting, which motion was seconded and unanimously carried.
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RESOLUTIONS TABLED

At this time, Councilor Gilbert moved to remove Resolutions 06-0338 and 06-0339, denying
and approving, respectively, the vacation of Victoria Place (aka 28th Avenue East) between East
Eighth Street and Elizabeth Street, located between 2727 and 2801 East Eighth Street (Johnson,
Reichhoff, Sjogren), from the table, which motion was seconded and unanimously carried.

Councilor Gilbert explained that there are several neighbors who have questions and
moved to return the resolutions back to the planning commission, contingent upon a written letter
from the applicant extending the action deadline by 60 days, which motion was seconded and
unanimously carried.

At this time, Councilor Little moved to remove Resolution 06-0323, requesting the city
purchasing department seek a qualified legal firm that does not have a conflict of interest with the
city’s activities to investigate and, if appropriate, prosecute for the possible violation of Minnesota
Statutes Section 3.979, subd. 4, alleged to have occurred by city of Duluth, from the table, which
motion was seconded and unanimously carried.

Councilor Stover stated that this resolution is politically motivated and the state has looked
into it and is not choosing to pursue it.

Councilors Stewart and Ness stated that this process should have been done a long time
ago and it leaves a bad taste when an elected official allegedly does something and there is no
investigation.

Councilor Gilbert stated that this should not be brought into this political arena for process
and the state should be investigating this matter.

Resolution 06-0323 was adopted as follows:

BY COUNCILOR LITTLE:

WHEREAS, Minnesota State Statute Section 3.979, subd. 4, makes it a misdemeanor for
public officials to prematurely release draft reports from the legislative auditor’s office; and

WHEREAS, the legislative auditor for the state of Minnesota believes there was a breach
of law when a copy of the draft audit report on the Minnesota Council on Compulsive Gambling
(MCCG) was leaked to the media on or about May 26, 2005; and

WHEREAS, Mayor Bergson has taken responsibility for giving the document to the Duluth
News Tribune; and

WHEREAS, the legislative auditor sent a request to the St. Louis County attorney to
investigate and prosecute anyone in violation of Minnesota Statute Section 3.979, subd. 4; and

WHEREAS, the St. Louis County attorney’s office noted that it did not have jurisdiction over
the matter and turned the case over to the Duluth city attorney; and

WHEREAS, the city attorney’s office has been informed by the state board of professional
responsibility that a conflict of interest exists preventing it from handling this matter; and

WHEREAS, the Duluth City Code, Section 7, allows for the city council to employ and fix
compensation of counsel, experts and employees to handle these matters.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council requests that the
Duluth purchasing department, through normal procedures of contracting, employ a legal firm
authorized to practice law in the state of Minnesota and capable to investigate, determine cause
and prosecute as necessary any city employee who has violated state law as noted above.
Should this law firm find that no crime has been committed, they will report to the council this
information and to the state legislative auditor.

Resolution 06-0323 was adopted upon the following vote:
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Yeas: Councilors Krause, Little, Ness, Stauber and Stewart -- 5
Nays: Councilors Gilbert, Johnson, Stover and President Reinert -- 4
Approved May 22, 2006

HERB W. BERGSON, Mayor

At this time, the regular order of business was resumed.

Resolution 06-0409, by Councilor Ness, reconvening retiree healthcare task force
(resolutions 05-0460 and 05-0523), was introduced for discussion.

Councilor Ness voiced concern over the lack of intensity and sense of urgency by the
administration in trying to get the retiree healthcare problem resolved by the end of the year.

Resolution 06-0409 was adopted as follows:

BY COUNCILOR NESS:

The city council finds:

(@) The task force created by resolutions 05-0460 and 05-0523 completed its work and
fulfilled its obligations under the enabling resolution; and

(b) The council, the city administration, and the public have interest in the implementa-
tion of the task force recommendations and in the developments that affect that implementation;
and

(©) It is in the best interests of the city to make use of available assistance in dealing
with the problem of rising cost of retiree health care.

NOW, THEREFORE, BE IT RESOLVED, that the city council requests that the task force
created by resolutions 05-0460 and 05-0523 reconvene for a term ending when the city council
determines that no further work is warranted, or upon completion of implementation of its
recommendations, to do the following:

(@) Meet with appropriate city officials to discuss the progress of implementing the task
force recommendations;

(b) Review its report and recommendations, receive appropriate input from the
administration, and other sources, and make any amendments, additions or corrections it
determines are appropriate;

(©) Make a written report of its activities and recommendations to the council on or
before June 30, 2006, and on a quarterly basis thereafter.

BE IT FURTHER RESOLVED, that the council requests that the administration cooperate
fully with the task force, furnish to it all requested information and make available to it appropriate
staff to discuss the matter, all so that the task force can perform its duties.

BE IT FURTHER RESOLVED, that the council renews its commitment to the goal of fully
implementing the task force recommendations by December 31, 2006.

Resolution 06-0409 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

Resolution 06-0412, by Councilor Ness, to grant designation as Bob Dylan commemorative
area (Robert Zimmerman), was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Susan Phillips, Steve O’Neil and Don Dass encouraged the council to support this
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resolution and honor Bob Dylan, as he is recognized nationally for his song writing.

Councilor Ness explained that this resolution would commemorate Bob Dylan by adding
a commemorative designation to the streets, but would not change the street names. He
explained that by starting the area at the St. Louis County Heritage and Arts Center (Depot) and
ending it at the old Armory, it would include a stretch of road that has growing development and
cultural opportunities and would also bring the plaza neighborhood, the development in Old
Downtown and the traditional art and development in the Depot all together.

Councilor Ness moved to amend the seventh paragraph of the resolution, by:

€)) Deleting the language, “the following street (council will amend): (a)”;

(b) Deleting the language, “(b) London Road starting at Tenth Avenue East” and
replacing it with the phrase, “continuing on Superior Street to London Road,” which motion was
seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: Councilor Krause -- 1

Resolution 06-0412, as amended, was adopted as follows:

BY COUNCILOR NESS:

Robert Allen Zimmerman, also known as Bob Dylan, was born in Duluth, Minnesota, on
May 24, 1941; and

Bob Dylan grew up in Hibbing and learned how to play guitar and harmonica as a youth,
giving his first public performance in the Hibbing National Guard Armory as a member of the
Golden Chords Band; and

Bob Dylan has made St. Louis County, Minnesota, known throughout the world with his
references to the “hills of Duluth” in “Something There is About You,” the Iron Range mining
industry in “North Country Blues” and “the north country fair” in “Girl from the North Country”; and

Bob Dylan is now recognized as one of the most influential poet/singer/songwriters in
modern history combining influences of folk, rock, country, blues and bluegrass genres; and

Bob Dylan has released 31 albums, was inducted into the Rock and Roll Hall of Fame in
1989, and has been hailed as one of the three greatest influences on 20th Century music, with
Elvis Presley and the Beatles; and

Our recognition of Bob Dylan’s roots in Duluth is also a recognition of the talent that is born
in our community every day. The spirit of artistic freedom and expression that Dylan represents
is alive, well and thriving in Duluth; it is part of our heritage.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council places honorary
designation of the vicinity of a Duluth city street to Bob Dylan commemorative area. The official
street name will remain the same. The commemorative area is the vicinity of Michigan Street
starting at 1-35 exit traveling east to the point where Michigan Street ends, intersecting with
Superior Street near Fourth Avenue East, continuing on Superior Street to London Road traveling
east to 15th Avenue East.

BE IT FURTHER RESOLVED, that no cost shall be incurred by the city for this initiative.
All costs associated with the honorary designation must be raised by private parties.

Resolution 06-0412, as amended, was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: Councilor Krause -- 1

Approved May 22, 2006
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HERB W. BERGSON, Mayor

Resolution 06-0382, by Councilor Stover, ordering the construction of a residential street,
sanitary sewer and watermain on Spear Avenue from Silcox Avenue to Livingston Avenue at an
estimated cost of $430,000, was introduced for discussion.

Councilor Stover moved to table the resolution, which motion was seconded and unani-
mously carried.

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with the Salvation Army, under which the Salvation Army would administer an emergency energy
assistance program using $16,086 in funds that the city will receive from the Ordean Foundation
for such purpose, which agreement is on file in the office of the city clerk as Public Document
No. 06-0522-32 payment by the city will be made from the General Fund 0100, Agency 700,
Organization 1407, Object 5407.

Resolution 06-0410 was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

Resolution 06-0406, by Councilor Stauber and President Reinert, requesting restoration
of funding to the state airports fund, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Brian Ryks, Duluth International Airport executive director, expressed his disappointment
that the legislature did not return any of the money this session to the fund and requested an
amendment that would request the Duluth airport authority get all of the $15 million paid back.

Councilor Stauber moved to amend the last paragraph of the resolution to delete the
phrase, “a minimum of $3,” and insert “$15,” which motion was seconded and unanimously
carried.

Resolution 06-0406, as amended, was adopted as follows:

BY COUNCILOR STAUBER AND PRESIDENT REINERT:

Duluth International Airport is vital to the community and its economy; and

In 2003, the governor and the legislature transferred $15 million from the state airports fund
to the general fund to assist with the shortfall in the general fund; and

all revenues to the state airports fund are “user” taxes; and

the current balance in the state airports fund will severely reduce the Minnesota aviation
program; and

Action by the governor and the legislature are necessary to resolve this problem.

NOW, THEREFORE, the Duluth City Council requests that the Minnesota House of
Representatives, the senate and the governor take action to transfer $15 million from the general
fund to the state airports fund not later than July 1, 2006.

Resolution 06-0406, as amended, was unanimously adopted.

Approved May 22, 2006

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
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ORDINANCE TABLED

BY COUNCILORS STEWART, STAUBER AND KRAUSE

05-060 (9776) - AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY CODE, 1959,
AS AMENDED; ADDING ARTICLE XXXIV - MINIMUM REQUIREMENTS FOR A
DEVELOPMENT AGREEMENT.

Councilor Stewart moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.

David Ross, representing the Duluth Area Chamber of Commerce, stated the consequence
of this ordinance would reduce the level of private investment in our community by adding one
more unnecessary hurdle to the development process, and that there already is a process in place
where each project can be evaluated properly by the city council.

Deb Kiepach voiced concern that the business climate in Duluth makes it hard for a small
business to open up and this ordinance could potentially make it harder.

John Rathe urged support of the ordinance as it is not a burden to the city or to the
developers, but special interest groups and organizations want status quo when it comes to
development, which does not work.

Councilor Stewart reviewed that the ordinance requires any development project that has
a city funding component to provide the financial details of the project in advance, it requires a
stated maximum amount the city can be required to spend and it requires that a source of funding
be designated for that amount.

Councilor Stewart moved to replace subsection 2-182(g) to read as follows:

“(g) Contain a provision for the parties to amend the agreement if force majeure
or mutual mistake, or unforeseen complexity, or unusual cost problems not caused by any party
to the contract prohibits performance. Such provision shall specify that the city and/or DEDA
engage in good faith efforts to contribute to continuing the project in some feasible form.”

Councilor Stauber offered a friendly amendment to subsection 2-180(c)(5), inserting “city”
after the phrase, “based upon information currently available, of the total,” and deleting the phrase
“to all parties.”

Councilors Krause and Stewart accepted the friendly amendment.

The amendment was carried upon a unanimous vote.

Councilor Ness explained that this ordinance asks the developer to assume risk on the cost
overruns and, if the project has overruns, the developer would have to come back to the council
and negotiate as to who would pay those increased costs and the developer would not want to
take on that uncertainty.

Councilor Stover reviewed that with or without this ordinance, any developer who has
financial troubles with cost overruns will still have to come back to the city and until the council
says no to a project, this ordinance would not make any difference.

President Reinert stated that he only supports the part of the ordinance where the city
would have to identify where the money would come from for their share of the project.

Councilor Stewart moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Gilbert, Krause, Little, Stauber and Stewart -- 5

Nays: Councilors Johnson, Ness, Stover and President Reinert -- 4

[Editor's Note: This ordinance was vetoed by Mayor Bergson on May 26, 2006 (Public
Document No. 06-0612-08).]
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The following ordinances were read for the first time:
BY COUNCILOR GILBERT
06-015 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 41 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-A, SINGLE FAMILY
RESIDENTIAL, TO R-1-B, SINGLE FAMILY RESIDENTIAL, PROPERTY LOCATED AT 4100
LONDON ROAD (BELL).

BY COUNCILOR GILBERT

06-016 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 47 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM S-2, SUBURBAN RESIDENTIAL TO
R-1-A, SINGLE FAMILY RESIDENTIAL, PROPERTY LOCATED AT 7717 CONGDON
BOULEVARD (GILBERTSON).

BY PRESIDENT REINERT
06-014 - AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; AMENDING SECTION 2-112 TO INCREASE THE MEMBERSHIP OF THE SISTER
CITY COMMISSION TO 15 MEMBERS; AMENDING SECTION 2-113 TO PROVIDE FOR THE
TERMS OF THE NEW MEMBERS.
The meeting was adjourned at 10:30 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

-226-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, June 12, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None -- 0

The minutes of council meetings held on April 10 and 24, 2006, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0612-01 Canal Park Lodge, LLC, application to amend concurrent use permit granted
by Ordinance 9001 on October 9, 1990. -- Planning commission

06-0612-02 Sulo Kangas, Jr., et al. (three signatures), petition to vacate the portion of
Lemon Street adjacent to Lots 1-8, Block 2, Jackson Division of Duluth. -- Assessor

06-0612-03 Lake Superior Dental Associates, et al. (nine signatures), petition to reclassify
from R-3 to C-1 Lots 7 and 8, Block 18, Banning and Ray’s Subdivision. -- Assessor

06-0612-04 USANDE, LLC, et al. (two signatures), petition to vacate 16 foot wide utility
easement running through Lots 9, 10, 13, 14 and 15, Clearview Park. -- Assessor

06-0612-05 Minnesota state auditor audit report for Duluth transit authority for the years
ended December 31, 2005 and 2004. -- Received

06-0612-06 Mike and JoAnn Lundstrom appeal of planning commission approval of a
WRMO variance at 3302 Greysolon Road. -- Committee 2 (planning and economic development)

06-0612-07 The following communications regarding the proposed Gilbertson reclassifica-
tion at 7717 Congdon Boulevard (06-0408R and 06-016-0): (a) Mark and Kim Gilbertson (2);
(b) John E. Kessler; (c) Tim and Judy Sheriff (2). -- Received

06-0612-19 The following communications regarding temporary closure of the northbound
lane of Lakeview Drive (06-0414R): (a) Scotty Albert; (b) Steven M. Dastoor; (c) Karen LaLiberte;
(d) Sue Schumacher and Bob Cormier. -- Received

REPORTS FROM THE ADMINISTRATION

06-0612-08 Mayor Bergson veto of Ordinance 9776, amending Chapter 2 of the Duluth
City Code, 1959, as amended; adding Article XXXIV - minimum requirements for a development
agreement. -- Received

REPORTS FROM OTHER OFFICERS

06-0612-09 Assessor letters of sufficiency regarding petitions to:
(@) Reclassify from R-3 to C-1 Lots 7 and 8, Block 18, Banning and Ray’s
Subdivision;
(b)  Vacate a utility easement on Lots 25 and 54, Block 3, Oatka Beach. --
Received
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06-0612-10 Clerk application to the Minnesota gambling control board for exemption from
lawful gambling from Head of the Lakes Chapter Rocky Mountain Elk Foundation on September 9,
2006 (raffle). -- Received
06-0612-11 Parks and recreation department director:
(@) Lake Superior Zoological Society May 17, 2006, zoo director, executive and
education reports. -- Received
(b) Rental agreement for Enger Park Golf Course clubhouse apartment with
Travis Hill, pursuant to Section 2-35 of the Duluth City Code. -- Mayor for execution
06-0612-12 Purchasing agent emergency orders for police department awarded to:
(@)  Tower 2000 for construction of a U-14x180 foot self supporting tower;
(b) Zones for 17 computer laptops and two docking stations. -- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0612-13 Duluth airport authority minutes of April 18, 2006, meeting. -- Received
06-0612-14 Duluth/North Shore Sanitary District minutes of April 12, 2006, meeting. --
Received
06-0612-15 Duluth transit authority:
@) March 2006 income statement;
(b) Minutes of March 29, 2006, meeting. -- Received
06-0612-16 Housing and Redevelopment Authority of Duluth annual audit report for the
year ended September 30, 2005. -- Received
06-0612-17 Library board minutes of April 25, 2006, meeting. -- Received
06-0612-18 Seaway Port authority of Duluth minutes of meetings on:
@) December 14, 2005;
(b)  January 26, 2006;
(c) March 28, 2006. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

KL Lewis spoke on the following matters: the need for safety signs to be installed at
Nettleton School to help the children crossing the street; proposed Ordinance 05-060, regarding
minimum requirements for a development agreement, was good in concept and should be
revisited soon; the new hockey heritage center looks good; and the rail service to the Twin Cities
is a great idea to help preserve gas and should also be for mail deliveries beside passengers.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(Allmatters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.
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BY COUNCILOR KRAUSE:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with All Computer Service covering computer hardware maintenance as needed during year 2006
for the management information systems (MIS) division in accordance with specifications at an
estimated amount of $16,775.28, terms net 30 days, FOB destination, payable out of General
Fund 0100, Department/Agency 015, Organization 1513, Object 5404.

Resolution 06-0356 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Ace Property Maintenance, Inc., be and hereby is awarded contracts for
furnishing grass cutting services for the public works, police and library departments in accordance
with specifications on their low specification bids for a total of $38,803.50, terms net 30, FOB job
sites, payable as follows:

Fund Amount Dept./Agency | Org. | Activity | Object
General Fund 0100 $25,339.00 500 1920 2560 5310
Water 0510 $7,936.50 500 1945 5310
Gas 0520 $1,278.00 500 1945 5310
Sewer 0530 $2,800.00 500 1945 5310
Stormwater 0535 $300.00 500 1945 5310
General Fund 0100 $500.00 200 1610 5319
General Fund 0100 $650.00 300 1703 5319
Total $38,803.50

Resolution 06-0370 was unanimously adopted.
Approved June 12, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Change Order No. 1 (Public Document No. 06-0612-20) to Resolution
No. 05-0748 with Duluth Superior Erection be and hereby is authorized, in an amount of $16,600,
payable from CD Fund 262, Agency 020, Organization 5434, Project No. CD05-PFAC-PF02, for
additional construction services in connection with the Harrison Recreation Center site
improvements/Phase I, thereby increasing the total contract amount to $77,200.

Resolution 06-0407 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR KRAUSE:

RESOLVED, that Northwest Outlet be and hereby is awarded a contract for furnishing and
delivering uniforms as needed for year 2006 for the utility and maintenance operation divisions in
accordance with specifications at an estimated amount of $40,400, terms net 30, FOB destination,
payable out of various funds, department/agencies, organizations and objects.

Resolution 06-0429 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

RESOLVED, that Monroe Truck Equipment, Inc., be and hereby is awarded a contract for
eight Framecam and 19 H2 rear vision systems for the utility operations division in accordance
with specifications on its quote of $13,382.79, terms net 30, FOB destination, payable as follows
and including sales tax:

$2,542.73 from Water Fund 0510, Department/Agency 0500, Organization 1905,
Object 5540

$6,156.08 from Gas Fund 0520, Department/Agency 500, Organization 1905, Object
5540

$3,078.04 from Sewer Fund 0530, Department/Agency 0500, Organization 1905,
Object 5540

$1,605.94 from Stormwater Fund 0535, Department/Agency 500, Organization 1905,
Object 5540.

Resolution 06-0435 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves of the
permanent expansion of the designated serving area of the following on sale intoxicating liquor
license for the period ending August 31, 2006, subject to departmental approvals, with any specific
restrictions:

Va Bene Café, Inc. (Va Bene Caffee), 734 East Superior Street.

Resolution 06-0437 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor license,
subject to departmental approvals, with any specific restrictions:

Ray Skelton (Bedrock Bar), 2023 West Superior Street, for June 24, 2006, with the
music and serving ceasing at 11:00 p.m.

Resolution 06-0439 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

-230-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

BY COUNCILOR KRAUSE:

RESOLVED, that the city council of the city of Duluth hereby issues the following on sale
3.2 percent malt liquor license for the period ending April 30, 2007, subject to departmental
approvals and the payment of sales and property taxes:

Renegade Comedy Theatre, 222 East Superior Street, with Brian Matuszak

manager.

Resolution 06-0441 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson of James Berry (at large) and
Lynn Nephew (at large) to the technical design advisory committee for the Downtown Waterfront
Mixed Use-Design Review District (DWMX-D) for terms expiring on May 31, 2009, are confirmed.

Resolution 06-0365 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

The city council finds as follows:

(@) A sufficient petition was filed with the city clerk requesting the vacation of 150 feet
of North 12th Avenue West above West Fifth Street, legally described as that portion of 12th
Avenue West adjoining Lot 193, Block 66, and Lot 191, Block 65, Duluth Proper Third Division (FN
06039);

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the Duluth
City Code, 1959, as amended, such petition was duly referred to the city planning commission and
such commission gave due notice of public hearing and did consider same in public hearing;

(©) The city planning commission found that portions of said of 120 feet of North 12th
Avenue West is useless for the purpose for which is was intended, based on the following findings:

Q) This right-of-way has a 35+ foot elevation change (20 percent slope) and
contains exposed ledge rock and (likely) shallow overburden, making street construction
difficult/costly;

(2) There is a need to retain a portion for roadway and utilities;
and the commission did approve, unanimously, the partial street vacation petition at its May 24,
2006, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation from the northerly right-of-way of West Fifth Street to a point 120 feet north adjoining
Lot 193, Block 66, and Lot 191, Block 65, Duluth Proper Third Division, retaining a 20 feet wide
utility easement, ten feet each side of the centerline as a pedestrian and utility easement and as
more particularly described on Public Document No. 06-0612-21.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the easement to be vacated.

Resolution 06-0421 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

The city council finds as follows:

(@) A sufficient petition was filed with the city clerk requesting the vacation of 12th
Avenue East from the north line of East Seventh Street Alley to the south line of East Seventh
Street, legally described as the avenue adjoining Lot 1, Block 137-1/2, Auditors Rearrangement
of Part of Portland Division, and Lot 16, Block 138, Portland Division;

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the Duluth
City Code, 1959, as amended, such petition was duly referred to the city planning commission and
such commission gave due notice of public hearing and did consider same in public hearing;

(© The city planning commission unanimously approved the avenue vacation at its May
24, 2006, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the above-described portion of 12th Avenue East and as more particularly
described on Public Document No. 06-0612-22 retaining a 20 foot wide utility and pedestrian
easement, ten feet each side of the storm sewer main which is located 14 feet west from the
centerline of 12th Avenue East.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street to be vacated.

Resolution 06-0422 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that this resolution approves a substantial amendment (Public Document
No. 06-0612-23) to the FY 2006 action plan, withdrawing the Opportunities Cooking program, and
that the proper city officials are authorized to make the following transfer of funds in the Federal
Fund 262-020-5434 - CD06CD, 2006 HUD-funded community development accounts as set forth
below:

Budget New Amount of increase or
Project No. Project amount | amount decrease
PSVC-1346 Opportunities Cooking $23,500 -0- ($23,500)
PSVC-1244 Duluth Hunger Project $57,000 | $80,500 $23,500

Resolution 06-0432 was unanimously adopted.
Approved June 12, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the Saint Louis County Board of Commissioners is hereby requested to
free convey to the city of Duluth the following tax forfeited parcel for street and utility purposes.
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PC File
No. Applicant Legal Description Location
06027 City of Bay View Addition Number 2 Duluth, Block 57, Lots south of
Duluth 12 to 24 (Plat 0230, Parcel 05240) and the southerly [rwin
340 feet of land described as proprietor reservation Avenue in
reserved for railroad right-of-way (part of Plat 2030, Bayview
Parcel 05240) Heights

Resolution 06-0433 was unanimously adopted.
Approved June 12, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a community
development block grant agreement, substantially in the form of that on file in the office of the city
clerk as Public Document No. 06-0612-24, with Ma & Pops 4th Street Market, Inc. (agency),
pursuant to which the city agrees to purchase a certificate of deposit in an amount not to exceed
$80,000, payable from Community Development Program Fund 262 - community development -
Agency 020, Project Account Number CDO5CD-ECDV-05E1, and the agency agrees to operate
a grocery market and create one full-time job equivalent for every $20,000 of community
development block grant funds deposited into the certificate of deposit with Members Cooperative
Credit Union (MCCU) as a loan guaranty.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into a
third party pledge agreement, substantially in the form of that on file in the office of the city clerk
as Public Document No. 06-0612-24, with MCCU pursuant to which the city agrees to pledge the
certificate of deposit referenced above as collateral for the agency’s bank loan with MCCU.

Resolution 06-0446 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

BE IT RESOLVED, that the proper city officials are hereby authorized to transfer from
General Fund 100, Agency 700, Organization 1414, Object 5700-20, the sum of $9,000 to the
Special Projects Fund 210, Agency 030, Organization 3145, Source 4730-10, to provide for public
access equipment and replacement.

Resolution 06-0436 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson & Sons, Inc., be and hereby is awarded a contract for
construction of an eight inch watermain in Lawn Street from Portal Avenue to approximately 383
feet east of centerline of Portal Avenue in accordance with specifications on its low specification
bid of $47,858.15, terms net 30, FOB job site, payable out of Special Assessments Fund 0410,
Department/Agency 038, Object 5530, City Project No. SA-0546WA.
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Resolution 06-0334 was unanimously adopted.
Approved June 12, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth Ready Mix, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 15,250 tons of washed sand for the maintenance
operations division in accordance with specifications on its total low specification bid of $127,948,
terms net 30, FOB destination, payable out of General Fund 100, Department/Agency 500,
Organization 1920, Activity 2550, Object 5223.

Resolution 06-0423 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth Ready Mix, Inc., be and hereby is awarded a contract for
furnishing and delivering 14,500 tons of Class 5 gravel, crushed rock as needed during year 2006
for the various utility operation and street maintenance operation divisions in accordance with
specifications at an estimated amount of $110,200, terms net 30, FOB destination, payable out
of various funds.

Resolution 06-0424 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(a) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the construction of approximately 160 feet of sanitary sewer in East
Skyline Parkway Alley beginning 360 feet south of Chester Parkway and extending southerly to
alleviate a public health concern due to failure of a shared private sewer line resulting in sewer
backups and surface spillage; that the costs of said improvement, estimated at $37,500, be paid
from Special Assessment Fund 0410, Agency 038, Object 5530, Project No. 0577SN, and that
said costs be levied against the property specifically benefitted by said improvements.

Resolution 06-0425 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that MSA Professional Services, Inc., be and hereby is awarded a contract
for professional services to review and identify fall protection options and develop procedures for
the proper use of fall protection equipment at wastewater lift stations, and develop procedures for
safe operations and maintenance of the wastewater lift stations to include a homeland security
compliance assessment, in accordance with its proposal dated May 8, 2006, in the estimated
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amount of $17,657, payable from Sewer Fund 530, Agency 500, Organization 1945, Object 5310,
City Project Number 0578SN.

Resolution 06-0426 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Letourneau & Sons, Inc., be and hereby is awarded a contract for the
construction of the Carlton Street reconditioning project for the engineering division in accordance
with the specifications on its low specification bid of $253,087.10, terms net 30, FOB job site,
payable out of Fund 0411, Department/Agency 035, Object 5530, S.P. 118-194-005 (MTB), City
Project No. 0132TR.

Resolution 06-0430 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the city of Duluth does hereby dedicate to the general public a perpetual
easement for right-of-way purposes over, under and upon the following-described property in St.
Louis County, Minnesota:

All of Lots One (1) through Twenty-Five (25), Block Five (5), Spaldings Addition,
together with the alley located in said Block Five (5), lying between the northwesterly right-of-way
of 25th Avenue West and a line connecting the southeasterly corner of Lot Twenty-Five (25) and
the northeasterly corner of Lot Eight (8), said Spaldings Addition.

And, that portion of Block Twelve (12), said Spaldings Addition, beginning at the
easterly corner of Lot One (1), Block Twelve (12), thence northwesterly along the northeasterly
line of said Lot One (1), a distance of 123.32 feet, thence, southwesterly to the southerly corner
of Lot Eleven (11), Block Twelve (12), said Spaldings Addition, thence northeasterly along the
northwest right-of-way of Tenth Street to the point of beginning.

Resolution 06-0434 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that E/S Support Services be and hereby is awarded a contract for furnishing
computer hardware and software maintenance as needed during the year 2006 for the police
department in accordance with specifications on its proposal of $16,000, terms net 30, FOB
destination, payable out of General Fund 100, Department/Agency 200, Organization 1610, Object
5404.

Resolution 06-0402 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
substantially in the form of that on file in the office of the city clerk as Public Document
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No. 06-0612-25, with St. James House d/b/a Woodland Hills to provide a youth diversion program
for a total cost of $50,000 and for a period beginning upon execution of the agreement and ending
on December 31, 2007; payments to be made from Fund 215, Agency 200, Organization 2269,
Object 5310.

Resolution 06-0431 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to accept an outdoor recreation
project fund grant from St. Louis County for improvements at the 12th Street park and garden
bench in the amount of $10,000 and to execute the grant agreement, a copy of which is on file with
the city clerk as Public Document No. 06-0612-26; funds to be deposited in Fund 100, Agency
700, Organization 1420, Revenue Source 4260.

Resolution 06-0152 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to apply for and to accept,
if offered, a snowmobile trails assistance program grant from the Minnesota department of natural
resources for the maintenance of the Duluth snowmobile trails for the 2006-2007 season in the
amount of $24,000, said funds to be deposited in the General Fund 100-500-1920-4226.

Resolution 06-0415 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to execute and implement an
agreement, substantially in the form of that on file with the city clerk as Public Document
No. 06-0612-27, between the city and 3M Library Systems for maintenance of the library’s security
and self-check systems. The agreement covers all labor, parts and any necessary modifications
for the amount of $10,712, payable from Fund 100, Agency 300, Organization 1702, Object 5404.

Resolution 06-0416 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to enter into Amendment No. 1 to
Agreement No. 19987 with the Drift Toppers Snowmobile Club, a copy of which is on file in the
office of the city clerk as Public Document No. 06-0612-28, for services related to the grooming
and maintenance of the eastern portion of the cross-city snowmobile trail to increase the amount
payable thereunder by $2,000, payable from Fund 100-500-1920-2560-5441.

Resolution 06-0417 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to enter into Amendment No. 1 to
Agreement No. 19988 with the Over the Hill Night Riders Snowmobile Club, a copy of which is on
file in the office of the city clerk as Public Document No. 06-0612-29, for services related to the
grooming and maintenance of the western portion of the cross-city snowmobile trail to increase
the amount payable thereunder by $2,000, payable from Fund 100-500-1920-2560-5441.

Resolution 06-0418 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are authorized to accept a grant from the North-
land Foundation in the amount of $165 and to execute the grant agreement, said agreement to
be substantially in the form of Public Document No. 06-0612-30 on file in the office of the city clerk;
funds to be deposited in Fund 210, Agency 030, Organization 3107, Revenue Source 4700.

Resolution 06-0428 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:
BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals and any specific restrictions:

Bridge Syndicate (Bayfront Reggae Festival), Bayfront Park, for July 8, 2006, with
Jennifer Smith, manager.

Duluth Skyline Rotary (Fourth Fest), Bayfront Park, for July 3 and 4, 2006, with
Thomas Meyer, manager.

Resolution 06-0438 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None --0

Abstention: Councilor Gilbert -- 1

Approved June 12, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Daniel P. D’Allaird, replacing Mark
Melhus, to the library board for a term expiring on June 1, 2011, is confirmed.

Resolution 06-0364 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to enter into an
agreement with Duluth economic development authority, Lake Superior Center authority and
Secret Service Entertainment, LLC, providing for the production, promotion and management of
two special events at Bayfront Festival Park, said agreement to be substantially in the form of
Public Document No. 06-0612-35 on file in the office of the city clerk, and providing for the
payment of $25,000, payments to be made from the Special Projects and Events Account 100-
700-1410-5408, all payments of facility rental fees shall be deposited in Fund 237, Agency 015,
Revenue Source 4627.

Resolution 06-0453 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved June 12, 2006

HERB W. BERGSON, Mayor

Resolution 06-0413, by Councilor Gilbert, granting an obstruction of sidewalk permit to Va
Bene Café, Inc. - Sorrento Group, LLC, for property located at 734 East Superior Street., was
introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Jack Arnold voiced concern that with the opening of this restaurant, the lack of public
parking in the area has become even more noticeable and requested that the council table this
resolution so that the city can review the situation and solve this problem.

KL Lewis agreed that there are parking shortages in the area and questioned if there will
be enough public parking once the ramp is built.

Resolution 06-0413 was adopted as follows:

BY COUNCILOR GILBERT:

The city council finds as follows:

(@) Section 45-4.1 of the Duluth City Code, 1959,as amended, allows the city council,
by resolution, to allow the placement of objects or material on the public sidewalks or boulevard
areas where the city council finds that such objects will not substantially interfere with pedestrian
traffic and that the placement of such objects is beneficial to the public welfare; and

(b)  VaBene Café, Inc., and Sorrento Group, LLC, have requested permission to place
tables and chairs on the sidewalk of the Superior Street right-of-way of property located at 734
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East Superior Street, described as Superior Street right-of-way adjoining Parts of Duluth, formerly
Portland Square, Block 3, Lots 4 and 5; and per Section 45-4.1, the city planning commission has
reviewed this request and considered the comments and recommendations of the director of
public works and recommends the conditional placement of the tables and chairs (Reference File
No. 06054).

NOW, BE IT RESOLVED, by the city council of the city of Duluth, that Va Bene Café, Inc.,
and Sorrento Group, LLC, are hereby permitted to place tables and chairs in accordance with the
drawing identified as city council Public Document No. 06-0612-31 on or within the sidewalk area
of the right-of-way of East Superior Street, as described above, subject to the following conditions:

(@) That the applicant be on notice that this permit is not exclusive, and that the city may
require the permittee to remove the tables and chairs for specific events conducted in the East
Superior Street area; the areas described above shall be open to the general public, the general
public shall have the right to occupy tables and chairs in the area subject to this permit without
making a purchase from the permittee, so long as said members of the general public are orderly
and violate no provisions of the law;

(b)  That the applicant shall be responsible for policing refuse in the immediate area;

(©) That the placement of the tables and chairs shall be located within the approved
sidewalk area during the hours of operation of Va Bene Café, Inc., and shall be removed from the
sidewalk when the business is closed;

(d) The tables and chairs permitted in the Superior Street sidewalk in front of the
building, shall be located only in the area illustrated in the city council public document;

(e) The area shall be delineated by posts and ropes placed in accordance with the city
council public document. These posts and ropes shall be removed during all times the restaurant
is not open for business;

() The term of the permit be shall be until October 15, 2007, at which time renewal may
be requested,;

(@)  This permit is subject to revocation by a resolution of the city council and notice to
the permittee for failure to maintain the terms and conditions of this permit;

(h) Sidewalk construction is to meet city standards with approval by the city engineer.

RESOLVED FURTHER, that before this resolution shall be effective for any purpose what-
soever, the aforesaid permittees shall file with the city clerk a duly executed and acknowledged
written acceptance of the terms of this resolution; a certificate of insurance approved as to form
by the city attorney evidencing that such person or organization has in force insurance in the
minimum amounts of $300,000 for bodily injuries resulting in any year and $50,000 property
damage in any one year protecting such person or organization and the city of Duluth against
liability for injuries or damages resulting from the placement of such objects or materials on public
sidewalks or boulevard areas. The permission granted by such resolution shall be conditioned
upon such person or organization continuing to supply the city with evidence that such insurance
remains in effect and all insurance required herein shall contain a provision that no policy may be
canceled until ten days after written notice is given to the city clerk. Such policy shall name the
city as an additional insured.

RESOLVED FURTHER, that before this resolution shall be effective for any purpose
whatsoever, the aforesaid permittees shall have constructed, to city of Duluth engineering division
specifications, a three foot wide expansion of the sidewalk (including blind strip pattern) as
illustrated in the city council public document.

RESOLVED FURTHER, the approval was made because of the city planning commission's
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findings that appropriate safeguards will exist to protect the comprehensive plan and to conserve
and to protect property values in the neighborhood if conditions are observed.

Resolution 06-0413 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

Resolution 06-0419, by Councilor Gilbert, denying a rezoning petition to provide for the
reclassification from R-1-a, Single Family Residential, to R-1-b, Single Family Residential, property
located at 4100 London Road (Bell), was introduced for discussion.

INTRODUCTION AND CONSIDERATION OF ORDINANCE

The following entitled ordinance was read for the second time:
BY COUNCILOR GILBERT
06-015 (9777) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 41 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-A, SINGLE FAMILY
RESIDENTIAL, TO R-1-B, SINGLE FAMILY RESIDENTIAL, PROPERTY LOCATED AT 4100
LONDON ROAD (BELL).

President Reinert moved to consider the ordinance at this time, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the issue.

Gil Harries, attorney, reviewed that the applicant’s lot was affected by Lakeshore Lutheran’s
expansion, and this zoning request will allow the applicant to divide his lot and enable him to build
a new home. He continued by saying that there have been no objections by the neighbors and
there should be no domino effect by this change because no one has had the same impact on
their property as this applicant.

Tom Bell stated there has been a dramatic change to his property with the construction and
this zoning change seems like the logical solution to his problem.

Councilor Gilbert urged caution about allowing a trend to start enabling people to build close
to Lake Superior, which is the most valuable property in the city.

Resolution 06-0419 failed upon the following vote (Public Document No. 06-0612-32):

Yeas: Councilor Gilbert -- 1

Nays: Councilors Johnson, Krause, Little, Ness. Stauber, Stewart, Stover and President
Reinert -- 8

The ordinance was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: Councilor Gilbert -- 1

Resolution 06-0420, by Councilor Gilbert, granting a special use permit to St. Louis County
for a public safety building and communications tower on property located at 2501 Rice Lake
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Road, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Bob Zallar expressed his concern that the tower is not appropriate for this area and this
special use permit would not be permitted in the Northwest Corner project study. He voiced four
main concerns: how many dishes will be on the tower, there will be no sidewalks or public
transportation in the area for detainees when they leave the building; the number of jail cells in the
building and the color of the building so that it blends in with the neighborhood.

Tony Mancuso, property manager for St. Louis County, reviewed the process in choosing
this site for the building. He added that this building is not a lock up facility to hold detainees and
will have no jail cells; detainees will be interviewed there but will not be released there and that
the building will be a cream color. Mr. Mancuso continued by saying that the county has lost their
911 lease at the airport and they need to keep this project moving to facilitate the relocation of the
911 center.

David Philips, St. Louis County undersheriff, stated that although there will be an occasional
interviewee at this location, after the interview either the person will be transported to the jail or,
upon release, the sheriff's office will make sure they have transportation out of there. He also
repeated that there will be two interview rooms and one holding room, but no cells.

Bruce Hegernes, technical director for St. Louis County, stated that the towers will be the
same height as the tower at the airport and there will be four dishes on the tower. He continued
by saying that the tower should have minimal impact on the neighborhood as it is set back on the
property.

Councilors Gilbert and Krause voiced concern that the neighborhood is not aware that this
project is happening and questioned why there was not more information given out to the
community.

Councilor Gilbert moved to table the resolution in order to put limitations on the special use
permit, which motion was seconded and failed upon the following vote:

Yeas: Councilors Gilbert and Krause -- 2

Nays: Councilors Johnson, Little, Ness, Stauber, Stewart, Stover and President Reinert -- 7

Councilor Gilbert moved to amend the resolution by adding the following language to the
last paragraph: “and on the condition that no more than one holding cell should be utilized at one
time by the facility,” which motion was seconded and failed upon the following vote:

Yeas: Councilors Gilbert, Krause and Little -- 3

Nays: Councilors Johnson, Ness, Stauber, Stewart, Stover and President Reinert -- 6

Resolution 06-0420 was adopted as follows:

BY COUNCILOR GILBERT:

The city council finds as follows:

(@) St. Louis County has submitted to the city council a request for a special use permit
(FN 06048) for a public safety building and communications tower (Zoning Code sections
50-35(t)and (u)) on property described as W1/2, NW1/4, Section 16, T50N, R14W, and located
at 2501 Rice Lake Road; and said permit application was duly referred to the city planning
commission for a study, report and public hearing held May 24, 2006, and the city planning
commission has subsequently reported its approval to the city council; and

(b)  The approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to St.
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Louis County to allow for the construction and operation of a public safety building and communi-
cations tower at 2501 Rice Lake Road, on the condition that the development be consistent with
plans submitted by LHB entitled “St. Louis County Public Safety Building” (preliminary 65 percent
review set) dated 4/6/06, Sheets A3.01, A3.02, C5.00 and C7.00, and tower elevation Order
No. QU11908 by Valmont Microflect. as identified as Public Document No. 06-0612-33.

Resolution 06-0420 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

Resolution 06-0427, by Councilor Gilbert, accepting reimbursement of $4,000 from the
Duluth economic development authority pertaining to the hiring of an additional parking meter
monitor, was introduced for discussion.

Councilor Stauber said he was unable to support this resolution as DEDA would not be
receiving any funds from these parking meters.

Resolution 06-0427 was adopted as follows:

BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth (the city) hereby authorizes acceptance from the Duluth
economic development authority (DEDA) in an amount up to $4,000 pertaining to the hiring of an
additional parking meter monitor, payable into Fund 100, Agency 200, Organization 1620, Object
4650.

Resolution 06-0427 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Ness, Stewart and Stover -- 6

Nays: Councilors Little, Stauber and President Reinert -- 3

Approved June 12, 2006

HERB W. BERGSON, Mayor

Resolution 06-0414, by Councilor Stover, ordering the temporary closure of the northbound
lane of Lakeview Drive at Snively Road for a six month period. was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Karen LaLiberte spoke against the resolution as it would be inconvenient for several of the
residents and there should be other options in closing this public street.

Bob Fryberger, Peter Jeronimus, Tom Conrad, Mark Knustson, Katie Dwan, Celeste
Curley-Black, John Carlson and Lise Lunge-Larsen spoke in favor of this resolution for the
following reasons: this has been a problem for a long time; over 80 percent of the residents
support this closure; the traffic has increased as a cut though street; this is a compromise with a
six month closure to study the results; this is a public safety issue; there are no sidewalks to
escape the drivers; the police department is not enforcing the traffic regulations on the road and
the street is used for running and exercise because it is divided by a boulevard.

President Reinert reviewed that this is a six month study that gives the neighborhood an
opportunity to see if a permanent closure of the street is a good idea.

Resolution 06-0414 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that the city council of the city of Duluth directs the public works and utilities
department to physically close the northbound lane of Lakeview Drive at Snively Road for a period
of six months, the exact location to be determined by appropriate city personnel.

-242-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2006

Resolution 06-0414 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

Resolution 06-0265, by Councilor Little, establishing parking meter zones on Second Street
and rates and time limits therefore, was introduced for discussion.

Councilors Stauber and Ness stated they cannot support this resolution as it is a three lane
main artery of the city that is also used by emergency vehicles and an alternate route when
Superior Street is blocked off.

Resolution 06-0265 failed upon the following vote (Public Document No. 06-0612-34):

Yeas: Councilor Stover -- 1

Nays: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart and President
Reinert -- 8

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City
Code, 1959, as amended, the following zone is designated as a no parking zone from 2:00 a.m.
to 6:00 a.m. seven days per week:

North side of Second Street between Fourth Avenue West and Fourth Avenue East.

Resolution 06-0266 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Stover and President Reinert -- 5

Nays: Councilors Krause, Ness, Stauber and Stewart -- 4

Approved June 12, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth accepts from the Duluth Library Foundation a gift of 140
stacking chairs to be used to facilitate operations of the library system.

BE IT FURTHER RESOLVED, that the city expresses its gratitude, on behalf of the
thousands of citizens who use the library, for the generous gift from the Duluth Library Foundation,
and the on-going activities of the foundation which benefit the Duluth public library.

Resolution 06-0445 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

Resolution 06-0450, by Councilor Stauber, requesting the Duluth City Charter commission
review and make a recommendation changing the Charter to include the city council on any
removal decision of the city attorney, was introduced for discussion.

Councilor Stauber explained that although the city attorney is the only city employee that
works for the city council according to the Charter, only the mayor is able to dismiss the city
attorney. He further explained that this resolution is asking the Charter commission to review and
recommend changing the Charter so the council becomes part of the removal process and not
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solely the mayor.

Resolution 06-0450 was adopted upon the following vote:

Yeas: Councilors Krause, Little, Ness, Stauber and Stewart -- 5

Nays: Councilors Gilbert, Johnson, Stover and President Reinert -- 4

[Editor's Note: Resolution 06-0450 was vetoed by Mayor Bergson on June 16, 2006 (Public
Document No. 06-0626-02); reconsidered and failed by a 5/9ths vote at the June 26, 2006, council
meeting (6/9ths is required to override a veto).]

Resolution 06-0464, by Councilor Stauber, authorizing city officials to enter into a termina-
tion agreement with Duluth economic development authority, Lake Superior Center authority and
Lou Campbell, d/b/a Lou Campbell Productions, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Richard Winkler explained that he had a contract with Lou Campbell and has done a lot of
work for the Fourth Fest and questioned what the status of his contract is with the termination of
Mr. Campbell’s contract.

Resolution 06-0464 was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to enter into an
agreement with Duluth economic development authority, Lake Superior Center authority and Lou
Campbell, d/b/a Lou Campbell Productions, terminating city Contract No. 20043 providing for the
production, promotion and management of three special events at Bayfront Festival Park, said
termination agreement to be substantially in the form of Public Document No. 06-0612-36 on file
in the office of the city clerk.

Resolution 06-0464 was unanimously adopted.

Approved June 12, 2006

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR STEWART
06-017 - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
$1,725,000 GENERAL OBLIGATION STORMWATER UTILITY REVENUE BONDS OF THE CITY
OF DULUTH FOR THE IMPROVEMENT OF THE MUNICIPAL STORMWATER UTILITY UPON
TERMS AND CONDITIONS TO BE PROVIDED BY RESOLUTION OF THE CITY COUNCIL AND
PLEDGING REVENUES FOR THE PAYMENT THEREOF.
BY COUNCILOR KRAUSE
06-018 - AN ORDINANCE PERTAINING TO INSPECTION AND REMOVAL OF VACANT
BUILDINGS; AMENDING CHAPTER 10 OF THE DULUTH CITY CODE, 1959, AS AMENDED,
AND CREATING A FEE.

The following entitled ordinances were read for the second time:
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BY COUNCILOR GILBERT
06-016 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 47 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM S-2, SUBURBAN RESIDENTIAL TO
R-1-A, SINGLE FAMILY RESIDENTIAL, PROPERTY LOCATED AT 7717 CONGDON
BOULEVARD (GILBERTSON).

Councilor Gilbert moved to table the ordinance, which motion was seconded and
unanimously carried.

BY PRESIDENT REINERT
06-014 (9778) - AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY CODE, 1959,
AS AMENDED; AMENDING SECTION 2-112 TO INCREASE THE MEMBERSHIP OF THE
SISTER CITY COMMISSION TO 15 MEMBERS; AMENDING SECTION 2-113 TO PROVIDE
FOR THE TERMS OF THE NEW MEMBERS.
The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.
Ed Haller explained that the commission is involved in 15 separate projects and need more
commission members to help with these community projects.
President Reinert moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 8:55 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9777

BY COUNCILOR GILBERT:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 41 AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-1-A, SINGLE FAMILY
RESIDENTIAL, TO R-1-B, SINGLE FAMILY RESIDENTIAL,
PROPERTY LOCATED AT 4100 LONDON ROAD (BELL).

The city of Duluth does ordain:

Section 1.  That Plate No. 41 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:

(MAP)
[see Map No. 41 at end of meeting]

Section2.  Thatthisreclassification is approved based on the findings that the expansion
of the Lakeshore Lutheran Home complex has significantly changed the character of the
immediate neighborhood and uniquely impacted this property immediately adjacent.

Section 3.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: July 23, 2006)
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Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: Councilor Gilbert -- 1

Passed June 12, 2006

ATTEST: Approved June 12, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9778

BY PRESIDENT REINERT:

AN ORDINANCE AMENDING CHAPTER 2 OF THE DULUTH CITY

CODE, 1959, AS AMENDED; AMENDING SECTION 2-112 TO

INCREASE THE MEMBERSHIP OF THE SISTER CITY

COMMISSION TO 15 MEMBERS; AMENDING SECTION 2-113 TO

PROVIDE FOR THE TERMS OF THE NEW MEMBERS.

The city of Duluth does ordain:

Section1l. That Section 2-112 of the Duluth City Code, 1959, as amended, is amended
to read as follows:

Sec. 2-112. Commission created.

There is hereby created a sister city commission consisting of 15 members.
Section 2.  That Section 2-113 of the Duluth City Code, 1959, as amended, is amended

to read as follows:
Sec. 2-113. Appointment and terms of members; vacancies.

Members shall be appointed by the mayor subject to confirmation by the city
council. Vacancies shall be filled for the unexpired term in the same manner. One
member shall be a representative of the business community, one member shall be
a representative of the educational community and one member shall be a city
councilor. Of the initial members other than the city councilor, three shall be
appointed for three years, three shall be appointed for two years, and two shall be
appointed for one year; thereafter all appointments other than the city councilor and
other than those to fill unexpired terms shall be for three years. Without delay, after
the size of the membership of the commission is increased to a total of 15 members,
the mayor shall appoint four new members, two members to serve an initial term of
three years, one member to serve an initial term of two years and one member to
serve an initial term of one year. The city council member shall be appointed for the
duration of his or her current term of office. The terms of other members shall
expire on March 30 of the appropriate year. Members shall serve until their
successors are appointed and qualified.

Section3.  Thatthis ordinance shall take effect 30 days after its passage and publication.
(Effective date: July 23, 2006)
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President Reinert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 9

Nays: None -- 0

Passed June 12, 2006

ATTEST: Approved June 12, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, June 26, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None -- 0

The minutes of council meetings held on May 8, 11 and 22, 2006, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0626-01 Mark and Kim Gilbertson communication regarding reclassification of property
at 7717 Congdon Boulevard (06-0408R and 06-016-0). -- Received

06-0626-11 The following communications regarding the proposed comprehensive plan
(06-0491R): (a) Janet Draper; (b) Independent School District No. 709. -- Received

REPORTS FROM THE ADMINISTRATION

06-0626-02 Mayor Bergson veto of Resolution 06-0450 requesting the Duluth City Charter
commission review and make a recommendation changing the Charter to include the city council
on any removal decision of the city attorney. -- Received

REPORTS FROM OTHER OFFICERS

06-0626-03 Assessor letters of sufficiency of petitions to vacate:
(@ A 16 foot wide utility easement running through Lots 9, 10, 13, 14 and 15,
Clearview Park;
(b) Portion of Lemon Street adjacent to Lots 1-8, Block 2, Jackson Division of
Duluth. -- Received
06-0626-04 Purchasing agent emergency order awarded to Stout Mechanical, Inc., for
replacement of steam vault roof at First Avenue East and First Street. -- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0626-05 American Indian commission minutes of May 15, 2006, meeting. -- Received

06-0626-06 Commission on disabilities minutes of May 3, 2006, meeting. -- Received

06-0626-07 Duluth/North Shore Sanitary District board minutes of May 10, 2006, meeting.
-- Received

06-0626-08 Environmental advisory council minutes of: (a) September 7; (b) October 5;
(c) November 2; (d) December 7, 2005; (e) January 4, (f) February 1; (g) March 1; (h) April 5,
2006, meetings. -- Received

06-0626-09 Heritage preservation commission minutes of: (a) January 25; (b) February
28; (c) March 28; (d) April 25, 2006, meetings. -- Received
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06-0626-10 Planning commission minutes of: (a) April 26, (b) May 9, 2006, meetings. --
Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

KL Lewis questioned: if someone is keeping account of the dollars that were supposed to
be set aside when Miller-Dwan was transferred to St. Mary’s — Duluth Clinic for the care of
indigents; when will the report on dangerous intersections be completed and that the use of
ethanol requires large amounts of water, so we need to protect our resources.

RESOLUTION RECONSIDERED

Councilor Stauber moved to reconsider vetoed Resolution 06-0450, requesting the Duluth
City Charter commission review and make a recommendation changing the Charter to include the
city council on any removal decision of the city attorney, which motion was seconded and
unanimously carried.

Councilor Stauber noted that this resolution only requests that the Charter commission
looks at this issue and that it would still have to come back to the city council for approval. He
further noted that the city attorney must serve both the administration and the city council and thus
both should be involved with any removal.

Councilor Stover noted that if at any time the council does not agree with the city attorneys
opinion, they have the option to hire other legal counsel.

Resolution 06-0450 failed upon the following vote (City Charter requires a 6/9ths vote to
override a veto) (Public Document No. 06-0626-12):

Yeas: Councilors Krause, Little, Ness, Stauber and Stewart -- 5

Nays: Councilors Gilbert, Johnson, Stover and President Reinert -- 4

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.
BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling control
board issuing a premise permit to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site

Minnesota Chapter of the Multiple Sclerosis  |Afterburner Lounge, 4701 Grinden Drive
Society
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Licensee Gambling Site

Duluth Amateur Youth Basketball Association |Sneaker’s Bar, 200 West First Street

Resolution 06-0440 was unanimously adopted.
Approved June 26, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale 3.2 percent malt liquor license, subject to departmental approvals with any
specific restrictions:

Duluth Police Softball Team, Wheeler Field, for July 29 and 30, 2006, with Matt
McShane, manager.

Resolution 06-0454 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale intoxicating liquor licenses, subject to departmental approvals with any further
restrictions, and further subject to approval of the liquor control commissioner:

Ridgeview Country Club, 700 West Redwing Street, for July 27, 28, 29 and 30, 2006,
with Phil Gaudino, manager.

Northland Vietham Veterans Association, Bayfront Park, for August 10, 11, 12 and
13, 2006, with Kathy Camps, manager.

Resolution 06-0455 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor licenses,
subject to departmental approvals, with any specific restrictions:

Lyric Block Development Corporation (Sneakers/Porters/Greenery), 200 West First
Street, for July 12, 2006, for Downtown Sidewalk Days from 5:00 p.m. to 8:00 p.m., and for July
13, 2006, for Rock the Block, from 5:00 p.m. to 8:00 p.m.

Resolution 06-0456 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the abolishment of associate director, park maintenance and forestry;
chemist; gas control leadworker; loss control specialist; senior pipeline welder; senior water
chemist; and street and park maintenance area manager, which was approved by the civil service
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board on June 6, 2006, and which are filed with the city clerk as Public Document No. 06-0626-13,
is approved.

Resolution 06-0447 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments of Robert Beaudin and Mark Emmel, and the appoint-
ment of John B. Arnold lll, replacing Stephen Bianchi who resigned, by Mayor Bergson to the
Duluth state convention center administrative board for terms expiring on June 30, 2009, are
confirmed.

Resolution 06-0460 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson of Melanie Hendrickson
(District 1), Walter Kramer (at large) and Lewis Martin (Superior, Wisconsin) to the Duluth transit
authority for terms expiring on June 30, 2009, are confirmed.

Resolution 06-0461 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson of John Simpson (District 4), to the
parking commission for a term expiring on July 1, 2009, is confirmed.

Resolution 06-0462 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments of Ken Buehler, Nancy Nelson and Pauline Olsen,
and the appointment of Willard M. Munger, Jr., replacing Eric Kaiser, by Mayor Bergson to the
Spirit Mountain recreation area authority for terms expiring on June 30, 2009, are confirmed.

FURTHER RESOLVED, that the appointment by Mayor Bergson of Lisa E. Augustine,
replacing John Goldfine, to the Spirit Mountain recreation area authority for a term expiring on
June 30, 2008, is confirmed.

Resolution 06-0463 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed specifications for the new civil service classification of utility
accounts receivable specialist, which were approved by the civil service board on April 4, 2006,
and which are filed with the city clerk as Public Document No. 06-0625-15, are approved; that said
classification shall be subject to the city’s collective bargaining unit with its basic unit employees;
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and that pay range for said classification shall be Range 132. The proper city officials are
authorized to execute and implement an agreement with the union to provide for employing one
or more unit members consistent with this resolution.

Resolution 06-0465 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Eri Fujieda and Michelle Wiklund,
replacing Eileen Zeitz Hudelson and James F. Yeager who resigned, to the sister city commission
for terms expiring on March 30, 2009, and 2007, respectively, are confirmed.

Resolution 06-0488 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

The city council finds a sufficient petition was filed with the city clerk requesting the vacation
of a 20-foot wide utility easement legally described as: ten feet along the rear of Lots 25 and 54,
Block 3, Oatka Beach Addition to Duluth.

Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the Duluth City
Code, 1959, as amended, such petition was duly referred to the city planning commission and
such commission gave due notice of public hearing and did consider same in public hearing.

The city planning commission unanimously approved the utility vacation easement vacation
at its June 13, 2006, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the utility easement vacation of the above-described and as more particularly described on Public
Document No. 06-0626-16.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the utility easement to be vacated.

Resolution 06-0467 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

The city council finds a sufficient petition was filed with the city clerk requesting the vacation
of the alley between 69th and 71st avenues West between Clay and Earl streets, legally described
as alley adjoining Blocks 25 and 26, Bay View Addition No. 1 to Duluth (FN 06050); and, pursuant
to Section 100 of the City Charter and Article Iv of Chapter 45 of the Duluth City Code, 1959, as
amended, such petition was duly referred to the city planning commission and such commission
gave due notice of public hearing and did consider same in public hearing and the city planning
commission found that said alley easement is useless for the purpose for which it was intended,
based on the following findings:

€) Utilities can be provided to these blocks in the adjoining Clay and Earl street rights-
of-way;

(b)  This vacation will enlarge the adjoining lots and enhance building site locations;
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(c) This vacation is consistent with the April 2006 actions of the city and county to
classify Lots 1-12 of both blocks for sale;

And the commission did approve, unanimously, the alley easement vacation petition at its
meeting of June 13, 2006.

NOW, BE IT RESOLVED, that the city council of the city of Duluth approves the vacation
of the alley easement described above and as more particularly described on Public Document
No. 06-0626-17; subject to the retention of a utility easement over that portion of the alley
described as and the westerly 120 feet, adjoining Lots 1-3 in both Blocks 25 and 26.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the alley to be vacated and the easement
being retained.

Resolution 06-0471 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

The city council finds a sufficient petition was filed with the city clerk requesting the vacation
of the section of an alley in Sunnyside Gardens Division adjacent to Lot 7, Block 3, except the
easterly 20 feet and the vacation of certain streets in Auditors Plat No. 24 adjacent to Lots 2-8,
legally described as that part of Sunnyside Gardens Division lying adjacent to and eight feet
southerly of Lot 7, Block 3, except the easterly 20 feet, according to the recorded plat thereof; and
that part of the unnamed street adjoining the north side of Lots 2-8 of Auditors Plat No. 24; and
that part of the unnamed street which lies between Lots 8 and 9 of Auditors Plat No. 24; and,
pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the Duluth City Code,
1959, as amended, such petition was duly referred to the city planning commission, and such
commission gave due notice of public hearing and did consider same in public hearing; and, the
city planning commission found that said street and alley easements are useless for the purpose
for which they were intended, based on the following findings:

(@) Portions of the proposed street and alley vacation are only dedicated at 1/2 of the
width needed to be improved with streets or alleys and, therefore, are not useful to the public
because they could never be improved as such;

(b) The north-south segment of the street right-of-way that intersects with Trinity Road
is platted a full 66 feet wide but is too steep to be improved with a properly designed street;

(©) No property owner will lose access to their property as a result of the proposed
vacations following the dedication of new rights-of-way in the proposed Coffee Creek Division plat;
and the commission did approve, unanimously, the street and alley easement vacation petition
at its meeting.

NOW, BE IT RESOLVED, that the city council of the city of Duluth approves the vacation
of the street and alley easements described above and as more particularly described on Public
Document No. 06-0626-18; subject to the recording in the St. Louis County recorder’s office of the
plat of Coffee Creek Division.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of Saint Louis County, Minnesota, a certified copy
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of this resolution together with a plat showing the portion of the streets and alley to be vacated.
Resolution 06-0476 was unanimously adopted.
Approved June 26, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the board of commissioners of St. Louis County is hereby requested to
withhold from sale for the public interest and to classify as conservation the following parcels from
the county auditor’s list of properties which have been declared tax forfeited and title thereto

vested in the state:

Parcel ID and Legal Description

Location

Reason

010-1800-00110, 00210

Gary First Division, Block 2, Lots 3, 4, 27,
and 28

north of the dead-ends
of Reis Street and
104th Avenue West
(Gary-New Duluth)

adjacent to U.S.
Steel Creek, stream
preservation

010-2560-00870, 00880

Ironton Park Addition, Block 8, Lots 5 and
6

north of Gogebic
Street near the
intersection with
Lanigan Boulevard
(Riverside)

within the Spirit
Mountain recreation
area authority
boundary

010-3530-02020, 02030, 02130, 02140,
02150, 02470, 02480, 02530, 02540

Nortons Lakewood Gardens Addition,
Block 10, Lots 8, 9 except highway right-of-
way, 19 except highway right-of-way, 20
and 21,

Block 11, Lots 29 except highway right-of-
way, and 30 except highway right-of-way,
Block 12, Lots 5 except highway right-of-
way, and 6

lots are on both sides
of Highway 61
between Lakewood
Road and 78th Avenue
East (North Shore)

land packaging

010-3850-01200

Portland Division, Block 128, southerly 90
feet of Lot 6 and all of Lot 7

Upper side of Sixth
Street between Eighth
and Ninth avenues
East (East Hillside)

storm sewer, Grey’s
Creek runs through
the lot

010-4540-01955

West End Addition, Block 13, Lot 2 lying
south of Grand Avenue

part of the Grand
Avenue/63rd Avenue
West intersection

(Irving)

existing street over
the lot
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Parcel ID and Legal Description Location Reason

010-2710-01160 79.91 acres at the land assembly,
southeast intersection | wetland bank
Lands in the city, T50N, R14W, Section 5, | of Ridgeview Road
N1/2 of NW1/4, except highway easement | and Rice Lake Road
(Kenwood)

Resolution 06-0477 was unanimously adopted.
Approved June 26, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Viele Contracting, Inc., be and hereby is awarded a contract for the
construction year 2006, accessibility project-curb ramps in the Downtown area of Duluth for the
engineering division in accordance with the specifications on its low specification bid of $84,700,
terms net 30, FOB job site, payable out of CDBG Fund 262, Department/Agency 020,0bject 5530,
Project CD06-CD PFAC PF02, City Project No. 0564TR.

Resolution 06-0483 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a professional
services agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 06-0626-19, with Johnson Controls, Inc. (JCI), pursuant to which JCI will develop
a report for cost reducing strategies, operational efficiencies and revenue enhancing strategies
for Duluth facilities and infrastructures in an amount not to exceed $169,716, $56,416 payable
from Fund 257, Agency 015, Object 5310 (general/energy management fund); $68,530 payable
from Fund 510, Agency 500, Organization 1915, Object 5310 (water); $17,505 payable from Fund
520, Agency 500, Organization 1915, Object 5310 (natural gas); $10,585 payable from Fund 530,
Agency 500, Organization 1915, Object 5310 (sewer); $12,280 payable from Fund 100, Agency
700, Organization 1407, Object 5441 (library); and $4,400 payable from Fund 660, Agency 015,
Object 5319 (fleet services).

Resolution 06-0469 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a sponsorship
agreement, substantially in the form of that on file in the office of the city clerk as Public Document
No. 06-0626-20, with Kernz and Kompany, Inc., and Duluth Air and Aviation Expo (both hereinafter
referred to as Kernz) pursuant to which the city will provide in kind traffic control and police
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services with respect to the Duluth airshow.
Resolution 06-0486 was unanimously adopted.
Approved June 26, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the establishment of steam consumption categories and service factors
related thereto for Duluth Steam District No. 1 as shown on Public Document No. 06-0626-21, a
copy of which is on file in the office of the city clerk, are hereby approved.

RESOLVED FURTHER, that the capacity charges attributable to each such consumption
category as shown on Public Document No. 06-0626-21, a copy of which is on file in the office of
the city clerk, are hereby approved.

RESOLVED FURTHER, that the cost of steam per one thousand pounds of steam
consumed by each customer of the district for each customer calculated in accordance with the
formula shown on said Public Document No. 06-0626-21 is hereby approved.

Resolution 06-0351 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that 3B’s Sewer and Drain Service was awarded a contract to rehabilitate by
cured-in-place pipe (CIPP) lining 110 sanitary sewer laterals totaling approximately 6,600 feet of
lateral pipe in Basin #1 for the engineering division in accordance with its low specification bid of
$798,169.90, terms net 30, FOB job site, payable out of the Sanitary Sewer Fund 0530, Agency
500, Organization 1970, Object 5535, City Job Number 0548SN, by Resolution 06-0226.

FURTHER RESOLVED, that 3B’s Sewer and Drain Service’s award of contract be and
hereby is rescinded due to their failure to execute and deliver the bonds and contract.

Resolution 06-0442 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Performance Pipelining, Inc., be and hereby is awarded a contract to
rehabilitate the cured-in-place pipe (CIPP) lining 110 sanitary sewer laterals totaling approximately
6,600 feet of lateral pipe in Basin #1 for the engineering division in a accordance with its second
lowest specification bid of $924,450, terms net 30, FOB job site, payable out of the Sanitary Sewer
Fund 0530, Agency 500, Organization 1970, Object 5535, City Job No. 0548SN.

FURTHER RESOLVED, that Resolution 06-0226 previously awarded a contract to 3B’s
Sewer and Drain Services for this work and has since been rescinded due to their failure to
execute and deliver the bonds and contract.

FURTHER RESOLVED, that the contract amount exceeds the low bidder by $324,450 and
that this award may require a mid-term rate increase effective not later than August 2006 to cover
the overage.

Resolution 06-0443 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into a joint agree-
ment with the Minnesota department of transportation, Hermantown and St. Louis County. The
costs associated with this agreement for the reconstruction of Airport Road have a total estimated
cost of $237,800: $118,000 for the city’s non-federal portion of the construction costs, $72,600 for
the design engineering costs by a consulting firm and $47,200 for the construction engineering
costs for St. Louis County. These costs will be payable from the Permanent Improvement Fund
0411, Department/Agency 035, Object 5530, and would be reimbursed from the city’s municipal
state aid construction account, Project PIO526TR.

Resolution 06-0448 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into a joint agree-
ment with the Minnesota department of transportation and St. Louis County. The costs of these
services for property acquisition shall not exceed $1,500,000 without written amendment to this
agreement and will be payable from the Permanent Improvement Fund 0411, Department/Agency
035, Object 5530, and would be reimbursed from the city’s municipal state aid construction
account, Project PIO391TR.

Resolution 06-0449 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to acquire from the state
of Minnesota, through St. Louis County, the tax forfeit real property described as follows:

Lots 9 through 13, Rearrangement of East Duluth and of First Addition to East
Duluth.

The above-described property will be used only for the public use of a site for a sanitary
sewer overflow storage facility operated by the city of Duluth as part of its sanitary sewer system.
The proper city officials are authorized to request a free conveyance of the property and to do acts
required to secure a free conveyance.

Resolution 06-0451 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into a lease
agreement with Clearwire, LLC, a copy of which is on file in the office of the city clerk as Public
Document No. 06-0626-22, for the location and operation by Clearwire of wireless communication
equipment on the Orphanage water tower, payments to be paid to the Water Fund 510, Agency
500, Revenue Source 48009.

Resolution 06-0457 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Resolution No. 06-0204 is hereby amended by increasing the amount to
be paid to the Soo Line Railroad Company, doing business as the Canadian Pacific Railway, for
the purchase of property on Rice’s Point for the construction of Helberg Drive to the amount of
$83,809.60, payable from the Fund 411, Organization 035, Object 5530, Project PIO103TR.

Resolution 06-0466 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Alliance Steel Construction, Inc., be and hereby is awarded a contract
for the construction of storm sewer extensions in various areas for the engineering division in
accordance with the specifications on its low specification bid of $125,273, terms FOB job site,
payable out of Fund 535, Department/Agency 500, Organization 1905, Object 5533, City Project
numbers 0518ST, 0549ST, 0553ST, 0576ST.

Resolution 06-0472 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
(Public Document No. 06-0626-23) with Short Elliot Hendrickson, Inc., to provide engineering
services for the 2007 municipal state aid turnback project located on Michigan Street between
Carlton Street and 21st Avenue West, SAP 118-194-04, City Project No. 0250TR; 14th Avenue
East between London Road and Third Street, SAP 118-172-04, City Project No. 0248TR; and 27th
Avenue West between Michigan Street and Third Street, SAP 118-115-05, City Project No,
0249TR.

BE IT FURTHER RESOLVED, that the said engineering services, estimated at $37,208,
will be payable from the Public Improvement Fund 0411, Agency 035, Object 5530.

Resolution 06-0478 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to reimburse the Duluth
airport authority in the amount of up to $23,835 for excavation and backfilling of a trench for the
installation by the city of a three inch gas line adjacent to the airport perimeter road, payable from
the Gas Fund 520, Public Works and Utilities Department 500, Organization 1905, Capital
Improvements - Revenue Object 5533, City Project No. 0049GS.

Resolution 06-0481 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to enter into the third amendment,
a copy of which is on file in the office of the city clerk as Public Document No. 06-0626-24, with
the University of Minnesota’s Natural Resources and Research Institute for services related to the
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Duluth streams project, extending the term thereof through March 31, 2007, and increasing the
amount payable thereunder by $20,000, payable from Fund No. 535, Department 500,
Organization 1915, Object 5441.

Resolution 06-0482 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(a) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the construction of approximately 100 feet of sanitary sewer in
Grand Avenue beginning at 45th Avenue West and extending southerly as part of the Grand
Avenue reconstruction project; that the costs of said improvement estimated at $11,000 shall be
paid from the Special Assessment Fund 0410, Agency 038, Object 5530, Project No. 0112TR, and
that said costs be levied against the property specifically benefitted by said improvements.

Resolution 06-0484 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Letourneau & Sons, Inc. is hereby awarded a contract for the construction
of 214 feet of repairs to the West Fourth Street storm tunnel between Tenth and 11th avenues
West for the engineering division in accordance with its low bid of $161,286 payable out of the
Storm Sewer Fund 535, Agency 500, Organization 1905, Object 5533, City Project Number
0574ST.

Resolution 06-0490 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Resolution No. 05-0088, as amended by Resolution No. 05-0878, is
hereby further amended to extend the time allowed to raise sufficient funds to qualify for matching
funds from the city as set forth in said Resolution No. 05-0088, for development of the
replacement to Peterson Arena, now referred to as the Duluth Heritage Sports Center, through
September 30, 2006.

Resolution 06-0489 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0458, by Councilor Krause, in the matter of the on sale intoxicating liquor
license of Scanlon River Inn, Inc. (Pioneer Bar), 323 West First Street., was introduced for
discussion.

Councilor Ness expressed concern that this recommendation exceeds the fine and
suspension standards in the Code for a second violation just because the alcohol, gambling and
tobacco commission felt that the “aggravating or mitigating circumstances” were that the underage
persons had been convicted of consumption, and therefore he moved to amend the resolution to
change the fine to “$750” and the suspension to “one-day,” which was seconded and failed upon
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the following vote:

Yeas: Councilor Ness -- 1

Nays: Councilors Gilbert, Johnson, Krause, Little, Stauber, Stewart, Stover and President
Reinert -- 8

Resolution 06-0458 was adopted as follows:

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@) On June 7, 2006, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Scanlon River Inn, Inc. (Pioneer Bar), 323 West First Street, and has submitted its
report to the city council of the city of Duluth as Public Document No. 06-0626-25;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on June 26, 2006,
the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 06-0626-25 regarding any
suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license of
Scanlon River Inn, Inc. (Pioneer Bar), 323 West First Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the Duluth City Council fine the
licensee $1,000 and suspend the licensee’s license for five days with the suspension beginning
the first Friday following final city action.

Resolution 06-0458 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

Resolution 06-0459, by Councilor Johnson, confirming the reappointment of Michael Orman
and the appointments of Conrad E. Firling and Robert C. Pearson, replacing Todd Fedora and
Dennis Ramberg, to the Duluth airport authority, was introduced for discussion.

Councilor Gilbert noted that he would be abstaining from discussion and voting on this
resolution because of a conflict with his law firm.

Resolution 06-0459 was adopted as follows:

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment of Michael Orman and the appointments of Conrad E.
Firling and Robert C. Pearson, replacing Todd Fedora and Dennis Ramberg, by Mayor Bergson
to the Duluth airport authority for terms expiring on July 1, 2009, are confirmed.

Resolution 06-0459 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved June 26, 2006

HERB W. BERGSON, Mayor

Resolution 06-0468, by Councilor Gilbert, denying a rezoning petition to provide for the
reclassification from R-1-b, One Family Residential, to C-1, Commercial District, property located
on Redwing Street (Myzel), was introduced for discussion.

Councilor Gilbert moved to table the resolution until the ordinance is considered, which
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motion was seconded and unanimously carried.

Resolution 06-0491, by Councilor Gilbert, adopting the comprehensive plan for the city of
Duluth, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

KL Lewis, Heather Rand, chair of the comprehensive plan committee, Penny Clark, Kevin
Skwira-Brown, Joan Barrett, Nancy Schuldt and Dave Sarvela expressed support for the resolution
for reasons of: good solid ideas have been submitted from all across the city; the last comprehen-
sive plan was adopted when Calvin Coolidge was president; there have been eight public meet-
ings and 27 working meetings; there was an environmental assessment of identifying the most
environmentally sensitive lands; this plan is a vision for the next 20 years; this will help lead the
city into the future for economic development and more residential opportunities, but still protects
a vital green infrastructure and the committee established a good compromise with the diverse
interests.

Resolution 06-0491 was adopted as follows:

BY COUNCILOR GILBERT:

The city council finds as follows:

(@) It is in the best interests of the city to adopt a comprehensive plan as set out in
Minnesota Laws, Chapter 462;

(b)  The city planning department and the city planning commission have developed,
reviewed and recommended adoption of this comprehensive plan;

(©) The planning department and planning agency have, after due public notice,
conducted one or more public hearings about this comprehensive plan.

NOW, THEREFORE, BE IT RESOLVED, that the document on file with the city clerk as
Public Document No. 06-0626-26 is adopted as the comprehensive plan for the city of Duluth and
all previous comprehensive plans are rescinded.

BE IT FURTHER RESOLVED, that the city offers thanks to the committee, planning
commission, staff and citizens who worked over a period of many months to develop this
comprehensive plan.

Resolution 06-0491 was unanimously adopted.

Approved June 26, 2006

HERB W. BERGSON, Mayor

Resolution 06-0452, by Councilor Stover, authorizing easement agreement with Northwest
Publications, Inc., for equipment related to Steam District No. 1 chilled water facilities at 408 West
First Street, was introduced for discussion.

Councilor Gilbert noted that he would be abstaining from discussion and voting on this
resolution because of a conflict with his law firm.

Resolution 06-0452 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
with Northwest Publications, Inc., accepting easements for chilled water piping on the following-
described property in St. Louis County, Minnesota, and setting forth the terms thereof:
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Lot 70 and the westerly 25 feet of Lot 68, West First Street, DULUTH PROPER First
Division.

Resolution 06-0452 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved June 26, 2006

HERB W. BERGSON, Mayor

Resolution 06-0479, by Councilor Stover, awarding a contract to Northland Constructors,
Inc., for the Norton Park West 2006 street improvement project site in the amount of $418,185.72,
was introduced for discussion.

Councilor Gilbert noted that he would be abstaining from discussion and voting on this
resolution because of a conflict with his law firm.

Resolution 06-0479 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED: that Northland Constructors, Inc., be and hereby is awarded a contract for
Norton Park West for the 2006 street improvement program, City Project No. 0128TR, for the
engineering division in accordance with its low specification bid of $418,185.72, terms net 30, FOB
job site, payable out of Street Improvement Fund 0440, Agency 038, Object 5530.

Resolution 06-0479 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved June 26, 2006

HERB W. BERGSON, Mayor

Resolution 06-0485, by councilors Stover, Gilbert, Johnson and President Reinert,
supporting efforts to restore and protect the Great Lakes, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Rosie Loeffler-Kemp spoke in support of the resolution, because it shows local support for
this federal legislation and funding

Resolution 06-0485 was adopted as follows:

BY COUNCILORS STOVER, GILBERT, JOHNSON AND PRESIDENT REINERT:

The city council finds as follows:

(@) The Great Lakes comprise almost 20 percent of the world’s surface freshwater and
95 percent of North America’s fresh surface water, and supply drinking water to more than 40
million U.S. and Canadian residents

(b) The Great Lakes support local agriculture; a diversity of wildlife, including a world
class fishery; maritime trade; industry; and tourism

(©) The Great Lakes are ailing from a multitude of environmental stressors, including
aguatic invasive species, toxic contamination of river and lake sediments, partially or inadequately
treated sewage discharges, pollution from nonpoint sources and coastal habitat loss

(d) Lake Superior is the largest and most pristine of the Great Lakes and the headwaters
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of the Great Lakes—St. Lawrence River system

(e) Lake Superior has the largest surface area of any freshwater lake in the world, with
a drainage basin totaling 49,300 square miles, and encompassing parts of Michigan, Minnesota,
Wisconsin and Ontario

() The health of Lake Superior is essential to the quality of life and economic vitality
of Duluth and other communities along the shores and in the surrounding basin, supporting
tourism, industrial, recreational, commercial, tribal and cultural activities

(9) The port of Duluth, ships more cargo than any other Great Lakes port, with an
estimated value of $2 billion annually, and supports 2,000 jobs

(h) Over 140 scientists have endorsed a paper, “Prescription for Great Lakes Ecosystem
Protection and Restoration — Avoiding the Tipping Point of Irreversible Changes,” which calls for
urgent action in the Great Lakes to avoid degradation of the lakes’ ecosystem

(1) There has been an unprecedented collaborative effort on the part of 1,500 people
representing federal, state, tribal and local governments, research institutions including
universities, businesses, agricultural organizations, non governmental entities and private citizens
to develop an action plan to restore and protect the Great Lakes

0) Members of Congress have introduced the Great Lakes Collaboration
Implementation Act, which seeks approximately $20 billion over a five year period (about $14
billion in federal funding and about $6 million from state, local and other sources) to fund projects
that implement the action plan to restore and protect the Great Lakes

(k) Specifically, the act will provide funding to:

(2) Prevent and control aquatic invasive species;

(2)  Create and restore wetlands and other fish and wildlife habitat;

3) Reduce municipal sewage overflows;

(4) Clean up toxic sediments in Great Lakes areas of concern, including the St.
Louis River;

(5) Reduce mercury pollution;

(6)  Otherwise implement the action plan to restore and protect the Great Lakes

()] Local governments need financial assistance to upgrade wastewater treatment
plants and infrastructure, to reduce nonpoint source pollution and to address other water quality
problems

(m)  The Florida Everglades and other nationally significant water resources have already
benefitted from significant federal investments in restoration and protection

(n)  The Great Lakes are a significant natural resource in need of substantial state and
federal financial assistance.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby supports the
Great Lakes Collaboration Implementation Act, which seeks approximately $20 billion over a five
year period.

BE IT FURTHER RESOLVED, that we urge the state of Minnesota to continue its proud
tradition of protecting Lake Superior and to fulfill its commitment to protecting and restoring the
Great Lakes by taking substantial steps and, whenever practical, match federal funding to
implement the Great Lakes Collaboration Implementation Act.

BE IT FURTHER RESOLVED, that the clerk shall transmit copies of this resolution to
members of the Minnesota congressional delegation, the members of the Minnesota state
legislature, the governor of Minnesota, and the Great Lakes Regional Collaboration, c/o U.S. EPA,
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Great Lakes National Program Office, 77 West Jackson Boulevard, G17J, Chicago, lllinois, 60604-
3511.

Resolution 06-0485 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: Councilor Little -- 1

Approved June 26, 2006

HERB W. BERGSON, Mayor

Resolution 06-0475, by Councilor Stauber, authorizing the city to enter into an agreement
with Duluth economic development authority and Bayfront Reggae Festival, LLC, authorizing a
permit for the production of a reggae festival at Bayfront Festival Park, was introduced for
discussion.

Councilor Gilbert noted that he would be abstaining from discussion and voting on this
resolution because of a conflict with his law firm.

Resolution 06-0475 was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to enter into an agreement with
Duluth economic development authority and Bayfront Reggae Festival, LLC, authorizing a permit
for the production of a reggae festival at Bayfront Festival Park; said agreement to be substantially
in the form of Public Document No. 06-0626-27 on file in the office of the city clerk; all payments
of facility rental fees shall be deposited in Fund 237, Agency 015, Revenue Source 4623.

Resolution 06-0475 was adopted upon the following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved June 26, 2006

HERB W. BERGSON, Mayor

Resolution 06-0495, by councilors Stauber, Stewart and Stover, amending Resolution No.
05-0306 designating areas for the 2006 city deer hunt, was introduced for discussion.

Councilors Johnson and Ness opposed the resolution for reasons of : the size of the hunt
area is doubling and thus will be closer to residential activity; the maps were just released last
week, therefore the vast majority of Duluthians do not know of it infringing on their homes and
there is not enough information to support the statement that “the majority of Duluthians want a
larger hunt area.”

Resolution 06-0495 was adopted as follows:

BY COUNCILORS STAUBER, STEWART AND STOVER:

RESOLVED, that paragraph (f) of Resolution No. 05-0306 is hereby amended to delete
Public Document No. 05-0509-15 therefrom and by substituting Public Document No. 06-0626-14
therefore.

Resolution 06-0495 was adopted upon the following vote:

Yeas: Councilors Krause, Little, Stauber, Stewart, Stover and President Reinert -- 6

Nays: Councilors Gilbert, Johnson and Ness -- 3

Approved June 26, 2006

HERB W. BERGSON, Mayor
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INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR STEWART
06-022 - AN ORDINANCE REGULATING ADULT ENTERTAINMENT ESTABLISHMENTS;
AMENDING CHAPTER 5, ARTICLE IV, OF THE DULUTH CITY CODE, 1959, AS AMENDED.

BY COUNCILOR GILBERT

06-019 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 40 AS CONTAINED IN THE APPENDIXTO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-b, ONE FAMILY RESIDENTIAL,
TO C-1, COMMERCIAL DISTRICT, PROPERTY LOCATED ON REDWING STREET (MYZEL).

BY COUNCILOR GILBERT
06-020 - AN ORDINANCE AMENDING ORDINANCE NO. 9001 TO PROVIDE FOR A NEW
PUBLIC DOCUMENT (DULUTH LODGE, LLC).

BY COUNCILOR GILBERT
06-021 - AN ORDINANCE AUTHORIZING LAND EXCHANGE AGREEMENT WITH ODYSSEY
DEVELOPMENT, INC., FOR CERTAIN NORTH SHORE PROPERTY.

The following entitled ordinances were read for the second time:
BY COUNCILOR STEWART
06-017 (9779) - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
$1,725,000 GENERAL OBLIGATION STORMWATER UTILITY REVENUE BONDS OF THE CITY
OF DULUTH FOR THE IMPROVEMENT OF THE MUNICIPAL STORMWATER UTILITY UPON
TERMS AND CONDITIONS TO BE PROVIDED BY RESOLUTION OF THE CITY COUNCIL AND
PLEDGING REVENUES FOR THE PAYMENT THEREOF.

Councilor Stewart moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR KRAUSE
06-018 - AN ORDINANCE PERTAINING TO INSPECTION AND REMOVAL OF VACANT
BUILDINGS; AMENDING CHAPTER 10 OF THE DULUTH CITY CODE, 1959, AS AMENDED,
AND CREATING A FEE.

Councilor Krause moved to table the ordinance for a July 17 committee meeting, which
motion was seconded and unanimously carried.

The meeting was adjourned at 8:13 p.m.
JEFFREY J. COX, City Clerk
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ORDINANCE NO. 9779

BY COUNCILOR STEWART:
AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND
DELIVERY OF $1,725,000 GENERAL OBLIGATION STORMWATER
UTILITY REVENUE BONDS OF THE CITY OF DULUTH FOR THE
IMPROVEMENT OF THE MUNICIPAL STORMWATER UTILITY
UPON TERMS AND CONDITIONS TO BE PROVIDED BY RESO-
LUTION OF THE CITY COUNCIL AND PLEDGING REVENUES FOR
THE PAYMENT THEREOF.

The city of Duluth does ordain:

Section 1. BOND PURPOSE AND AUTHORIZATION.

1.01 Under and pursuant to the provisions of Section 55 of the City Charter, Section
444.075 and Chapter 475 of Minnesota Statutes, and other pertinent provisions of said Charter
and Statutes, the city is authorized to issue its general obligation bonds to provide funds for the
improvement of the municipal stormwater utility plant, which bonds shall be a specific lien upon
such plant and are payable primarily from net revenues, as hereinafter defined, to be derived from
operation of the municipal stormwater utility pledged for their payment.

1.02 The city council hereby determines that it is in the best interest of the city and it is
necessary to improve the municipal stormwater utility, and determines it is necessary to issue
general obligation stormwater utility revenue bonds in the maximum amount of $1,725,000 for the
purpose of paying the costs of improvements to the municipal stormwater utility, including the
construction of the Morgan Park stormwater improvements, phases Ill and 1V (the project), and
paying for a portion of the interest cost of the issue, as allowed by Minnesota Statutes, Section
475.56.

1.03 The city has heretofore issued and sold the following: general obligation utilities
revenue bonds dated September 1, 2002, the stormwater utility portion of such bonds now
outstanding in the amount of $1,200,000. Under the provisions of the ordinance authorizing said
bonds, the city reserved the privilege of issuing additional bonds payable from said net revenues
on a parity with the bonds dated September 1, 2002.

1.04 Pursuant to the authority herein recited, the city council hereby authorizes and
directs the issuance and sale of general obligation stormwater utility revenue bonds of the city of
Duluth in the maximum amount of $1,725,000 and pledges the full faith and credit and taxing
powers of the city irrevocably for the payment of the principal and interest when due on such
bonds, and also pledges and appropriates irrevocably, to the amounts required for the payment
of the principal of and interest on the bonds and the maintenance of a reserve, any and all net
revenues to be derived from time to time from the operation of the municipal stormwater utility.
Net revenues are defined as sums from time to time within the stormwater utility fund maintained
under Section 54 of the City Charter, in excess of sums required to pay claims duly approved and
allowed for payment of expenses which, under generally accepted accounting principles,
constitute normal, reasonable, and current expenses of operating and maintaining the municipal
stormwater utility and to maintain such reasonable reserves for such expenses as the director of
public works and utilities shall determine to be necessary from time to time in accordance with the
policies established by the city council.

1.05 The city reserves the right and privilege of issuing additional bonds and of pledging
and appropriating the net revenues of the municipal stormwater utility for the payment thereof,
when authorized in accordance with law and the City Charter and determined by the city council
to be necessary for the improvement of the municipal stormwater utility or for the refunding of
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indebtedness payable from said net revenues, provided that no such pledge shall constitute a lien
upon the net revenues superior to the pledge thereof for the payment of the bonds issued
hereunder.

Section 2.  TERMS OF BONDS.

2.01 The city council shall, by resolution or resolutions, provide for the issuance and sale
of such bonds in one or more series and shall fix the precise maturities, interest rates, redemption
provisions, and other terms and conditions of such bonds, and prescribe the form thereof, and
offer to sell such bonds in such manner and at such time or times as shall be deemed in the public
interest, all in accordance with the provisions of Minnesota Statutes, Chapter 475, and other
applicable laws.

Section 3. REVENUES AND ACCOUNTS.

3.01 The city council shall, by resolution or resolutions, provide for the method of
imposing and collecting just and equitable charges for all use and for the availability of all facilities
of the municipal stormwater utility at the times and amounts required to pay the normal, and
current operating expenses and to maintain the municipal stormwater utility and also to produce
net revenues at least adequate at all times to pay the principal and interest due on the bonds
issued hereunder and on all other bonds heretofore and hereafter issued and made payable from
said net revenues.

3.02 The city council shall, by further resolution or resolutions, establish appropriate
accounts and credit monies from the proceeds of the bonds herein authorized to accounts, all in
accordance with Section 54 of the City Charter and Chapter 475 of Minnesota Statutes.

Section 4. CERTIFICATION OF PROCEEDINGS.

4.01 The city clerk is directed to file with the county auditor of St. Louis County a certified
copy of this ordinance, and such other information as the county may require, and to obtain from
the county auditor a certificate stating that the bonds herein authorized have been duly entered
on his register.

4.02 The officers of the city and the county auditor are authorized and directed to prepare
and furnish to the purchasers of the bonds, and to bond counsel, certified copies of all proceedings
and records of the city relating to the authorization and issuance of the bonds and such other
affidavits and certificates as may reasonably be required to show the facts relating to the legality
and marketability of the bonds, as such facts appear from the official books and records in the
officers' custody and are otherwise known to them. All such certified copies, certificates, and
affidavits, including any heretofore furnished, constitute representations of the city as to the
correctness of the facts recited therein and the action stated therein to have been taken.

Section 5. EFFECTIVE DATE.

5.01 This ordinance shall take effect and be in force 30 days from and after its passage
and publication. (Effective date: August 13, 2006)

Councilor Stewart moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and
President Reinert -- 9

Nays: None -- 0

Passed June 26, 2006
ATTEST: Approved June 26, 2006
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, July 6, 2006, 5:05 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None -- 0

MOTIONS AND RESOLUTIONS

BY COUNCILOR STOVER:

RESOLVED, that Northland Constructors of Duluth, LLC, be and hereby is awarded a
contract for construction of Central Avenue (MSAS 107) from 1-35 to Grand Avenue for the
engineering division in accordance with specifications on its low specification bid of $1,824,639.75,
terms net 30, FOB job site, payable out of Fund 0450, Department/Agency 030, Object 5530, City
Project No. 0529TR, S.P. 118-107-011, Minnesota Project No. HPPH H179(001).

Resolution 06-0499 was unanimously adopted.

Approved July 6, 2006

HERB W. BERGSON, Mayor

The meeting was adjourned at 5:08 p.m.
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, July 10, 2006, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Krause, Little, Ness, Stauber, Stewart,
Stover and President Reinert -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

06-0710-01 Minnesota state auditor submitting audit reports for Duluth airport authority
for the years ended December 31, 2005 and 2004. -- Received

06-0710-02 Charter Communications acceptance of terms, conditions and provisions of
Ordinance 9775, approved on May 8, 2006, granting a franchise. -- Received

06-0710-12 Doug and Kim Olsen communication regarding the proposed ordinance to
regulate adult entertainment establishments (06-022-0). -- Received

06-0710-03 The following communications regarding reclassification of property at 7717
Congdon Boulevard (06-0408R and 06-016-0O): (a) Mark and Kim Gilbertson; (b) Carol Kivi;
(c) William and Bonita Tasky. -- Received

REPORTS FROM OTHER OFFICERS

06-0710-04 Assessor assessment roll, for confirmation, to be levied to defray in full the
expense of solid waste collection during the period March 1, 2005, to June 1, 2006, for which the
collector has not been reimbursed. -- Received

06-0710-05 Auditor comprehensive annual financial report for the city of Duluth for the
fiscal year ended December 31, 2005. -- Received

06-0710-06 Clerk application to the Minnesota gambling control board for exemption from
lawful gambling license from Memorial Blood Centers on September 28, 2006 (raffle). -- Received

REPORTS OF BOARDS AND COMMISSIONS

06-0710-07 Duluth transit authority: (a) March 2006 income statement; (b) Minutes of
April 26, 2006, meeting. -- Received

06-0710-08 Board of zoning appeals minutes of: (a) April 25; (b) May 23, 2006, meetings.
-- Received

06-0710-09 Library board minutes of May 23, 2006, meeting. -- Received

06-0710-10 Parks and recreation commission minutes of May 10, 2006, meeting. --
Received

06-0710-11 Tree commission minutes of May 15, 2006, minutes. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Dave Barschdorf felt that: there should be a recall of the mayor, that police and fire
department employees should not be laid off; that the aquarium, golf courses, Spirit Mountain and
the Duluth Entertainment Convention Center should be sold to solve the retiree health care
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problem and that relative to the recent air show, individuals can not be evicted out of their homes
due to an event.

KL Lewis commented that the movie, Inconvenient Truth, was astonishing as it relates to
the reality felt by the mainstream of people and that there is a need for more electrical sources for
the development of all electric cars.

RESOLUTION TABLED

Councilor Gilbert move to remove Resolution 06-0468, denying a rezoning petition to
provide for the reclassification from R-1-b, one family residential, to C-1, commercial district,
property located on Redwing Street (Myzel), from the table, which motion was seconded and
unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE

The following entitled ordinance was read for the second time:
BY COUNCILOR GILBERT
06-019 (9780) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE,
1959, AS AMENDED, ZONING DISTRICT MAP NO. 40 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-b, ONE FAMILY
RESIDENTIAL, TO C-1, COMMERCIAL DISTRICT, PROPERTY LOCATED ON REDWING
STREET (MYZEL).

Councilor Gilbert move to suspend the rules to consider the ordinance at this time, which
motion was seconded and unanimously carried.

Councilor Gilbert stated that he would not be discussing or voting on this issue as there is
a conflict with his law firm.

Resolution 06-0468 failed upon the following vote (Public Document No. 06-0710-13):

Yeas: None --0

Nays: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart, Stover and President
Reinert -- 8

Abstention: Councilor Gilbert -- 1

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Krause, Little, Ness, Stauber, Stewart and President
Reinert -- 7

Nays: Councilor Stover -- 1

Absention: Councilor Gilbert -- 1
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MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(Allmatters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Reinert moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota, as follows:

(@)  Authorization of bonds. It is hereby found, determined, and declared to be
necessary, and in the best interests of the city and its residents, that the city should issue its
general obligation bonds for the following purposes:

(1) $895,000 general obligation capital improvement bonds, Series 2006A, are
hereby authorized and shall be issued pursuant to Minnesota Statutes, Section 475.521 and
Chapter 475, and the City Charter, for the purpose providing funds for capital improvements
projects pursuant to an approved capital improvement plan;

(2) $1,705,000 general obligation stormwater utility revenue bonds, Series
2006B, are hereby authorized and shall be issued pursuant to Ordinance No. 9779, adopted June
26, 2006, Minnesota Statutes, Chapter 475, Minnesota Statutes, Section 444.075 and Section 55
of the Home Rule Charter of the city for the payment of the costs of construction of the Morgan
Park stormwater improvements, phases Ill and IV,

(3)  $3,355,000 general obligation street improvement bonds, Series 2006C, are
hereby authorized and shall be issued for the purpose of financing the 2006 street improvement
program, pursuant to Minnesota Statutes, Chapter 475, and the City Charter; and

(4)  $1,985,000 general obligation improvement bonds, Series 2006D, are hereby

authorized and shall be issued pursuant to Minnesota Statutes, Chapter 475, and the City
Charter, for the purpose of financing local public improvements.
The $895,000 general obligation capital improvement bonds, Series 2006A, the $1,705,000
general obligation stormwater utility revenue bonds, Series 2006B, the $3,355,000 general obliga-
tion streetimprovement bonds, Series 2006C, and the $1,985,000 general obligation improvement
bonds, Series 2006D, are hereinafter referred to as the bonds.

(b) Issuance and sale of bonds. The terms and conditions of the bonds and the sales
thereof are set forth in the official terms of offerings on file with the city clerk as Public Document
No. 06-0710-14. Each and all of the terms and provisions set forth in the official terms of offerings
are adopted and confirmed as the terms and conditions of the bonds and the sales thereof, and
the city council shall meet at the time and place fixed herein to consider bids for the purchase of
the bonds.

(c) Competitive sale of bonds. Public Financial Management, Inc., independent financial
advisor to the city, is hereby authorized to provide the notice of the sales of the bonds in
accordance with Minnesota Statutes, Section 475.60, subdivision 3, and in accordance with the
official terms of offering.

(d)  Subsequent resolutions. The form, specifications and provisions for repayment of
the bonds shall be set forth in subsequent resolutions of this city council.

Resolution 06-0500 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor
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BY COUNCILOR KRAUSE:

RESOLVED, that A.J. Spanjers Company, Inc., be and hereby is awarded a contract for
Phase Il City Hall exterior renovation in accordance with its combined low bid of $186,715, terms
net 30, FOB jobsite, payable out of Capital Improvements Fund 450, Department/Agency 030,
Object 5520, Project CP2004-C403, Project CP2005-0OT-0501, and Project CP2006-OT-0601.

Resolution 06-0496 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor licenses,
subject to departmental approvals, with any specific restrictions:

Hospitality Associates of Duluth, LLC (Aces on First), 113 West First Street, for
July 14 and 15, 2006, with the music and serving from 6:00 p.m. to 12:00 a.m.

Resolution 06-0509 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale 3.2 percent malt liquor license, subject to departmental approvals with any
specific restrictions:

Beerhunters Softball Team, Wheeler Field, for August 5 and 6, 2006, with Ron
Herung, manager.

Copasetic Softball Team, Wheeler Field, for July 22 and 23, 2006, Paul King,
manager.

Woodland Fastpitch Association (Jimmy Herald Memorial Tournament), Woodland
Avenue and Anoka Street, for July 29 and 30, 2006, with Brett Klosowski, manager.

Resolution 06-0510 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR KRAUSE:

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling control
board issuing a premise permit to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site

Duluth Curling Club Aces on First, 113 West First Street

Welch Center Congress Bar, 1334 Commonwealth Avenue

Resolution 06-0511 was unanimously adopted.
Approved July 10, 2006
HERB W. BERGSON, Mayor
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BY COUNCILOR KRAUSE:

RESOLVED, that Groebner and Associates, Inc., be and hereby is awarded a contract for
furnishing and delivering 800 gas meters for the utility operations division in accordance with
specifications on its low specification bid of $46,077.23, terms net 30, FOB destination, payable
out of Gas Fund 0520, Department/Agency 500, Organization 1940-2410, Object 5227.

Resolution 06-0512 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Donald Dass (at large) Tony
Dierckins (atlarge) and Maryanne Norton (preservation professional), replacing Elliot Bayly, Diane
Kettelhut and Hugh Reitan, to the heritage preservation commission for terms expiring on May 31,
2009, are confirmed.

FURTHER RESOLVED, that the appointment by Mayor Bergson of Carolyn Sundquist (at
large), replacing Gordon Fon who resigned, to the heritage preservation commission for a term
expiring on May 31, 2007, is confirmed.

Resolution 06-0487 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

A sufficient petition was filed with the city clerk requesting the vacation of a portion of
Lemon Street, legally described as Lemon Street adjoining Lots 18-24, Block 1, and Lots 1-8,
Block 2, Jackson Division (FN 06063); and, pursuant to Section 100 of the City Charter and Article
IV of Chapter 45 of the Duluth City Code, 1959, as amended, such petition was duly referred to
the city planning commission, and such commission gave due notice of public hearing and did
consider same in public hearing; and the city planning commission unanimously approved the
street vacation at its June 28, 2006, meeting; and the city planning commission found that said
street is useless for the purpose for which is was intended, based on the finding that; There is no
need for this right of way as a street, and an additional intersection with Arlington Avenue at this
location is undesirable.

NOW, BE IT RESOLVED, that the city council of the city of Duluth approves the vacation
of Lemon Street described above, as more particularly described on Public Document
No. 06-0710-15; retaining the center 20 feet as a pedestrian and utility easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the register of titles of St. Louis County, Minnesota, a certified copy of this resolution
together with a plat showing the portion of the street to be vacated and the easement being
retained.

Resolution 06-0507 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that proper city officials are hereby authorized to execute and implement a
contract, in substantially the form of the contract on file with the clerk as Public Document
No. 06-0710-16, with Noah A. Dennis, independent licensed teacher, to serve as a part time
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contract teacher to provide basic education instructional services to Workforce Investment Act
program participants at the Duluth workforce center for the period July 16, 2006, through July 15,
2007, at a cost of $20,800, payment to be made from Fund 268.

Resolution 06-0506 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that Resolution No. 01-0601 is hereby further amended to read as follows:

(@) That a special board of review for the city of Duluth is hereby created and all the
powers and duties of the city council under Minnesota Statutes 274.01, subdivision 1, are hereby
delegated to said special board of review;

(b) That said board shall be comprised of five members, one of whom shall be an
employee of the city, other than an employee of the city assessor’s office, and the remainder of
whom shall by training and experience be well versed and familiar with property values in the city
of Duluth. Other than the city employee member, one member shall be an appraiser by
profession, one member shall be a real estate broker, one member shall be an attorney, and the
final member shall be any person familiar with real property valuations in Duluth;

(©) The city employee member of the board shall be designated prior to each meeting
of the board by the chief administrative officer of the city, or in his or her absence, the mayor, and
shall have attended the equalization course required by Minnesota Statutes, Section 274.014,
subd. 2. Of the other members of the board, one member shall initially be appointed for a two
year term, another for a three year term, the other for a four year term, and, thereafter, all
appointments, except those made to fill an unexpired term and that of the employee member, shall
be for four years;

(d) The board shall meet annually on such day as the county auditor shall designate and
from time to time thereafter until all duties and responsibilities imposed on said board by
Minnesota Statutes 274.01 are discharged in full,

(e)  Allmeetings of the special board of review shall be public, and it shall keep minutes
of its proceedings which shall be immediately forwarded to the council, and which shall be a public
record. At any meeting, three members shall constitute a quorum. Necessary staff, recording,
transcription and mailing service shall be provided the board by the assessor’s office.

Resolution 06-0498 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY PRESIDENT REINERT:

RESOLVED, that the city’s sponsorship of the festival of cultures will serve to promote the
city of Duluth and generate tourism tax revenues for the city.

FURTHER RESOLVED, that proper city officials are hereby authorized to execute a major
sponsorship and Bayfront Festival Park permit agreement with Duluth Public Arts Fund, Inc., for
the festival of cultures to be held on July 22 and 23, 2006, which agreement is on file in the office
of the city clerk as Public Document No. 06-0710-17 at a cost to the city not to exceed $10,000,
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which shall be paid from Bayfront Festival Park Fund 237, Agency 015, Object 5441, and in-kind
services.

Resolution 06-0505 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duncan Parking Technologies be and hereby is awarded a contract for
furnishing and delivering parking meters and parts for the maintenance operations division in
accordance with specifications on its low specification bid of $49,080, terms net 30, FOB
destination, payable out of General Fund 100, Department/Agency 700, Organization 1407, Object
5406, in the amount of $32,920.47; and Duluth Economic Development Authority (DEDA) Fund
860 Department/Agency 860, Organization 8640, Object 5405, in the amount of $16,959.03.

Resolution 06-0492 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that YZ Systems, Inc., be and hereby is awarded a contract for furnishing and
delivering one natural gas odorizer for the city public works department, terms net 30, FOB
destination, payable out of Fund 520, Department/Agency 500, Organization 1905, Object 5580,
in the amount of $23,180.

Resolution 06-0493 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 05-0046 to Camp, Dresser and McKee, Inc., for engineering
services for the development of a long term plan for the evaluation and elimination of sanitary
sewer overflows in the city’s sanitary sewer system be amended to increase the amount by an
estimated amount of $109,953 to implement Phase 2 using data collected in Phase 1 to develop
along term program to eliminate sanitary sewer overflows in the Lakeside interceptor area (basins
1 through 6) and east interceptor area (basins 7 through 14), for a new total of $345,573; the
increase of $109,953 will be payable from Sewer Fund 0530, Agency 500, Organization 1930-
2330, Object 5303, City Project Number 0511SN.

Resolution 06-0494 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Letourneau & Sons, Inc., be and hereby is awarded a contract for the
reconditioning of Michigan Street from 13th Avenue West to 11th Avenue West, City Project No.
0133TR, SAP 118-194-006 (MTB) for the engineering division in accordance with its low
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specification bid of $229,266.25, terms net 30, FOB job site, payable out of the Public Improve-
ment Fund 0411, Agency 035, Object 5530.

Resolution 06-0497 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Stout Mechanical, Inc., be and hereby is awarded a contract for
construction of 165 feet of sanitary sewer in Skyline Parkway Alley at 15th Avenue East for the
engineering division in accordance with its low specification bid of $32,942, terms net 30, FOB job
site, payable out of the Special Assessment Fund 0410, Agency 038, Organization 1905, Object
5530, Project Number 0577SN.

Resolution 06-0503 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for the
Fire Station #4 driveway replacement (UMD Station, 425 West College Street) in accordance with
the low bid of $41,895, terms net 30, FOB job site, payable out of Capital Improvements Fund 450,
Department Agency 030, Object 5530, Project No. CP 2006-OT-0604.

Resolution 06-0513 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth City
Council hereby authorizes consumption of alcoholic beverages in public places on Superior Street
between Third and Fourth Avenues West on July 12 and 13, 2006, from 5:00 p.m. to 8:00 p.m.,
between Lake Avenue and First Avenue West on July 27, 2006, from 5:00 p.m. to 8:00 p.m.,
between First and Second Avenue East on August 10, 2006, from 5:00 p.m. to 8:00 p.m., between
Lake Avenue and First Avenue East on August 24, 2006, from 5:00 p.m. to 8:00 p.m., in
conjunction with Rock the Block events, and on First Street between First and Second Avenues
West on July 14 and 15, 2006, from 6:00 p.m. to 12:00 a.m. in conjunction with the Downtown
Sidewalk Days, provided that all alcoholic beverages consumed outside of designated serving
areas of licensed establishments be consumed only from paper or plastic cups.

BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the case
of inclement weather, if requested in writing by the licensee and approved by the administration.

Resolution 06-0521 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to enter into an agreement with
Duluth economic development authority and Green Man Festival, Inc., authorizing a permit for the
production of a music festival at Bayfront Festival Park, said agreement to be substantially in the
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form of Public Document No. 06-0710-18 on file in the office of the city clerk. All payments of
facility rental fees shall be deposited in Fund 237, Agency 015, Revenue Source 4623.
Resolution 06-0508 was unanimously adopted.
Approved July 10, 2006
HERB W. BERGSON, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized and directed to execute a grant
agreement amendment to Contract No. 20025, on file with the city clerk as Public Document
No. 06-0710-19, between the city and the state of Minnesota department of natural resources for
land acquisition of Burlington Northern Railroad property on Grassy Point extending the grant
expiration date from June 6, 2006, to December 30, 2006, and correcting the acquisition acreage
from 1.61 acres to 7.38 acres.

Resolution 06-0514 was unanimously adopted.

Approved July 10, 2006

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 06-0517, by Councilor Krause, authorizing agreement with Hanft Fride for legal
services related to parking ramp agreement with St. Mary’s/Duluth Clinic (SMDC), not to exceed
$8,500, was introduced for discussion.

Councilors Stauber and Johnson opposed the resolution for reasons of: there is a fair
amount of contention between SMDC and the administration and that is very sad because they
are the largest employer in the city; an August 8, 2005, letter from SMDC to the city addressed
points that they were trying to have the city to agree to, was rejected; the city attorney’s office is
capable of handling this; $8,500 will not cover the costs associated with this; the ramp will be
completed and unoccupied if the city does not sit down and talk with SMDC to work this out;
mediation, which is less costly; should be looked at first and the city still needs to work with SMDC
on the skywalk.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Bill Burns, Hanft Fride Law firm, responded to council inquiry as to if there was a conflict
with his firm representing the city and also Mr. Sherman’s hotel, which will also be a tenant of the
parking ramp. He stated that it is his understanding that his firm has no conflict of interest on this
issue, because Mr. Sherman has a signed lease for the spaces that would be available for his
business.

President Reinert stated that he would not be discussing or voting on this issue as there
is a conflict with this being his employer.

Resolution 06-0517 was adopted as follows:

BY PRESIDENT REINERT:

RESOLVED, that the proper city officials are authorized to execute and implement an
agreement, substantially as the one on file with the city clerk as Public Document No. 06-0710-20,
between the city and the law firm of Hanft, Fride for legal services in creating an agreement
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between the city and SMDC for use of a city-owned parking ramp; cost not to exceed $8,500,
payable from Fund 435, Agency 030, Object 5441.

Resolution 06-0517 was adopted upon the following vote:

Yeas: Councilors Gilbert, Krause, Little, Ness, Stewart and Stover -- 6

Nays: Councilors Johnson and Stauber -- 2

Abstention: President Reinert -- 1

Approved July 10, 2006

HERB W. BERGSON, Mayor

Resolutions 06-0338 and 06-0339, by Councilor Gilbert, denying and granting, respectively,
the vacation of Victoria Place (aka 28th Avenue East) between East Eighth Street and Elizabeth
Street, located between 2727 and 2801 East Eighth Street (Johnson, Reichhoff, Sjogren), were
introduced for discussion.

Councilor Gilbert expressed his concern that without the vacation and the potential of a
development being put here, it would create an increase in traffic, with this roadway being
connected to 28th Avenue East and East Eighth Street.

Resolution 06-0338 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
Victoria Place (aka 28th Avenue East) between East Eighth Street and Elizabeth Street, located
on the north side of East Eighth Street between 2727 and 2801 East Eighth Street legally
described as Victoria Place adjoining Lots 3 and 4, Block 6, and Lot 1, Block 2, Mount Royal
Division of Duluth, lying south of the southerly right-of-way of Elizabeth Street extended (FN
06030); and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and the city planning commission found that said street is not useless for the
purpose for which is was intended, based on the following findings:

€) The vacation of Victoria Place will remove the potential for future through street
connection with (primarily) Elizabeth Street. Elizabeth Street is currently a “no outlet” or “dead
end” street that serves multiple apartment/condominium units and the Mt. Royal Medical Center;

(b)  With growth potential of the vacant private and public lands zoned R-3, the need to
provide future ingress-egress options to other than the uncontrolled access to Woodland Avenue
this right-of-way needs to be preserved,

(©) Easements for existing utilities would need to be preserved,

(d) The Neighborhood District 10 and area residents requested preservation of
pedestrian access from Eighth Street to the Mount Royal Shopping Center;
and the commission did recommend denial, by a vote of 8-0-1, the street vacation petition at its
April 26, 2006, meeting.
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NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth denies
the vacation of the street described above.

Resol