PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE

08-096-0 AS AMENDED

ORDINANCE NO. 9556

AN ORDINANCE AMENDING SECTION 43-33.4 OF THE DULUTH CITY

CODE, 1959, AS AMENDED, PERTAINING TO POINT OF SALE

INSPECTIONS.

BY COUNCILOR STAUBER:
The city of Duluth does ordain:

Section 1. That Section 43-33.4 of the Duluth City Code, 1959, as amended,
be amended as follows:

Sec. 43-33.4. Repairs required at time of sale.

() This Section 43-33.4 applies to transfers of ownership
of or of possessory rights in property which property is required to
be served by the city’s public sanitary sewer, as set out in Section
43-16, or its successor;

(b) Upon the signing and acceptance of a legally binding
offer to purchase or at least 30 days before a transfer of title to,
or the entering into of a contract for deed for, or contract for
sale of, real estate, which sale, transfer or contract gives a party
other than the seller or transferor a right of possession, whichever
occurs first, the seller or transferor shall notify the director of
the date of the proposed sale or transfer closing and arrange for a
building sewer inspection to determine whether the property requires
a sump pump, building sewer trap removal, and footing drain
disconnect in order to be in compliance with this Chapter. The
seller or transferor shall pay an inspection fee to city in advance
of the inspection to defray the city’s costs of such inspection in
an amount established from time to time by resolution of the city
council. No such sale or transfer shall be allowed to occur unless
the director has been so notified and the property so inspected,

except as provided for in subsection (e) below. The seller or

transferor may choose to utilize an inspector other than the city




inspector to perform said inspection, providing the inspector 1is

bonded and meets the qualifications as a licensed phumber plumbing

contractor in_ the city of Duluth, holds a Class S-C wastewater

license and passes a city administered training course. The private

inspector must make certification that the building either needs a

sump _pump or_ that there is a sump pump in place and properly func-

tioning or that no sump pump is required. No fee except a nominal

filing fee to the city will be required under these circumstances;

(©) IT a building sewer contains a house trap and the
footing drains are active, the trap shall be removed. IT the
property requires fTooting drain disconnections and sump pump
installation, it shall be done. The required repairs shall be
completed within 90 days of the date of the inspection referred to
in subparagraph (b) above. |If they are satisfactorily completed,
the director shall issue a POS certificate with regard to footing
drain contribution only but such POS certificate shall not evidence
total compliance with all of the requirements of Section 43-31(a)
above. If the required repairs are not satisfactorily completed
within said 90 day period, the owner or customer shall be charged a
monthly surcharge of $250 each month until the vrepairs are
satisfactorily completed;

(@ 1T, upon the inspection provided for in subparagraph (b)
above, the director determines that the property qualifies, the
director shall issue or cause to be issued a POS certificate which
shall be valid for the proposed sale or transfer related to that
inspection and for any other such sale or transfer occurring within
60 days of said proposed sale or transfer unless the director
determines in the exercise of his or her discretion that there is
sufficient reason to believe that said POS certificate does not
accurately represent the existing condition of the property in

question;



(e) In the event that the director receives notice of a
proposed sale or transfer and request for an city inspection which
complies with the requirements of subsection (b) above, but the
department fails to complete the inspection required by this Section
prior to the date of the proposed closing contained in the notice or
the date of the actual closing, whichever is later, the director
shall provide a temporary waiver of the inspection requirement
contained in subsection (b) above which shall be effective until the
department shall offer to perform the required inspection on the
property during ordinary business hours; the department shall
attempt to make reasonable accommodation to the schedule of the
acquiring party. Such waiver shall be subject to the acquiring
party agreeing in writing to allow representatives of the department
to enter upon the property for the purposes of making the inspection
and shall be effective only until date the department proposes to
make such inspection. Upon the inspection being made under this
subsection, the property inspected and the acquiring party shall be
subject to the requirements of this Article as if the inspection had
been made prior to closing.

Section 2. That this ordinance shall take effect 30 days after its passage

and publication.

Approved as to form:

Attorney
COUNCIL REQUEST/ATTY GBJ:cjk 11/21/2008
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STATEMENT OF PURPOSE: This ordinance is to allow homeowners at the time of sale
to contract with someone other than a city inspector to perform the required
inspections at the time of sale and verify whether a sump pump is needed.



