PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE

11-017-0
ORDINANCE NO.

AN ORDINANCE AUTHORIZING RECONVEYANCE OF PROPERTY IN THE
RIVERSIDE ADDITION TC THE STATE OF MINNESOTA SO THAT THE
CITY CAN REQUEST FREE CONVEYANCE FOR PARK, RECREATION
AND UTILITY PURPOSES.

CITY PROPOSAL:

The city of Duluth does ordain:

Section 1. That the proper city officials are hereby authorized to
reconvey the below-described property in St. Louis County, Minnesota, previously
free-conveyed to the city, to the state of Minnesota:

The southwesterly 65.00 feet of Outlot 4, Riverside Addition (PIN
010-3970-002090} .

Section 2. That this ordinance shall take effect 30 days from and after

its passage and publication.

Approved as to form:

ttorney

PC/PLNG reu 4/18/2011



STATEMENT OF PURPOSE: The purpose of this ordinance is to authorize the
reconveyance of the above to the state of Minnesota.

The property was originally tax forfeited property which was conveyed to the city
in 1980 at no cost to be used “exclusively for park and recreational purposes”.
The city constructed and continues to maintain the Western Waterfront Trail

across this parcel.

Because the city received a “limited fee title” to the property, it cannot change
the use of the property to another use; nor can the city sell the property to
another party for any different use. Since the city needs to extend a sanitary
sewer line through the property, it needs to have the property free conveyed with
an additional use (utility) listed on the deed restriction.

The following have reviewed and approved reconveyance of the property at public
meetings held on the following dates:

(1) Parks and recreation commission - March 9, 2011, vote 5-0(1 Abstain)
(2) Planning commission - April 12, 2011, vote 6-0.

This ordinance will authorize reconveyance of this parcel to the state. The city
will then ask for the parcel to be free conveyed back for “park, recreation and

utility purposes.”
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Legal Description of Utility and Recreation Parcel:
The southwesterly 65.00 feet of Outiot 4, Riverside.
Remnant Legal Description for Recreational Parcel:
Cutiot 4, Riverside, except the southwesterly 65,00 feet thereof.
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m CITY OF DULUTH
| Planning Division
B i ¢ 7 Tow )

DULUTH 411 W 1 8t, Rm 208 * Duluth, Minnesota 55802-1197
mcaswsams Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT
File Number [FN11-044 Contact Steven Robertson
¢§E;i°ation Reconveyance of Tax Forfeited Property Planning Commission Date [April 12,2011
Deadline Application Date Feb 23,2011 60 Days |N/A
for Action | pate Extension Letter Mailed  |N/A 120 Days [W/A
Location of Subject |Corner of Spring Street and Penton Boulevard
Applicant |City of Duluth Contact
Agent Contact
Legal Description  |See Attached (Outlot 4, Riverside Addition)
Site Visit Date April 2, 2011 Sign Notice Date N/A
Neighbor Letter Date|N/A Number of Letters Sent [N/A
Proposal

Reconvey property acquired via free-conveyance. The property is intended "exclusively for park and recreation area uses”, but the
City wishes to run a buried sanitary sewer fine through a portion of the outlot.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject  |r-1 Vacant Neiahborhood Mixed Use
North R-1 Housing Traditional Neighborhood
South -G Vacant/Railroad Commercial Waterfront
East I-G Industrial Commercial Waterfront
West R-1 Housing Traditional Neighborhood

Summary of Code Requirements (reference section with a brief description):
Minnesota Statute 282 allows municipalities to acquire through free-conveyance land that it needs for an authorized public use.

MS 282.01, Subd. 1a. Conveyance; generally.

... The commissioner of revenue may convey by deed in the name of the state a tract of tax-forfeited fand held in trust in favor of
the taxing districts to a governmental subdivision for an authorized public use, if an application is submitted to the commissioner
which includes a statement of facts as to the use to be made of the tract and the need therefor and the recommendation of the

county board. ...

MS 282.01, Subd. 1d. Reverter for failure to use; conveyance to state.

If ... a governmental subdivision to which tax-forfeited land has been conveyed for a specified public use as provided in this
section fails to put the fand to that use, or abandons that use, .. . the governing body may authorize the proper officers to convey
the land, or the part of the land not required for an authorized public use, to the state of Minnesota,

vac Al




Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):
1. Governing Principles:
Principle #12 Create efficiencies in delivery of public services.

2. Policies are: P&R1. Consider land exchanges that improve recreation, park, and open space levels of service.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1. The tax forfeited land was acquired in 1980 through free-conveyance, with the lot being “exclusively for park and recreation
uses”.

2. The Western Waterfront trail has been constructed along the southeastern edge of the outlot.

3. The Engineering Division is proposing a new sanitary sewer that would extend through the site. Once construction of the
underground infrastructure is completed, the site will be fully restored. The Engineering Division is willing to construct a smali
trailhead for trail users in order to improve access and functionality of the trail.

4. The Parks and Recreation Commission has reviewed and approved the request at their March 2011 meeting.

5. if approved, the reconveyance should be foilowed by a free conveyance.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Staff recommends that the Planning Commission recommend approval of the reconveyance of Qutlot 4, Riverside Addition, to the
City Council,

VAL A

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
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" 10-2745-250, 299, 230, 3%

> Jutions 1. 5, 6, 7, 2, and 9, piverside Addition;
.

.
. 10-3100-4529, 4630 .
A° 00-452 2, part, Yorgan park Addition;
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STATE O° MEHNESATA
OEPAPTHTET OF REYIHUE
CAIEYAIICE OF FORFZITED LANDS

1ssued pursuant 0 Hinnesola Statutes, Soction 242.91, Subdivision 1)

THIS IMODEHTURE, made this 19th day of Aunust, 1330, batwedn the State O
ta, 3z party of the First part, and tne City of puiuth, a & yernrental

dinnese
Sybdivision, as party of the second part, uTHISSETH: 5

%
WHEREAS, the Tand heratnaftor describes was duly forfeited to the state of (;bﬁiféfBg

Minnesota for the nonpayment oF Laxes. and, ikqj

WHEREAS, pursuant to Minnesota gratutes Section 282.01, gupdivigion 1. the
party of the second part has applied to the Commissicner of Reovenue for the
conveyance of 1ands herairafter described Lo be used by it exciusivaly for park
and recreation area usas, and, e

- el g —-f—_-‘m
HEREAS, the Board of County Comaissioners of tae County of gt. Louis, State
of Minnesota, has racommended to the Cermissioner of Rayenue by resolution adooted
gn the 27th day of Hay, 1320, that such conveyance bz made,

u0w, THEREFORE, The State of Hipaesota, rursuant o caid laws and in consider-
ation of the premises, does hereby grant, warqain, setl and convey unio the party
of the second part, Forever, all the tracts or parcels of tand lying and being in
the County of St. Ltouis, State of Minnesotd. dogeribed as fa1lows, to-wit:

13-2820-4720, 4750, 4910, 927, 1939, A94n, 5255, 6400, 5500, 6520, §5.0 , 6540,
a579, 6590, 6599, G560, 5757, G300, 2290 ot
Lots 13 thru 15, and Lot 15. Block 283 Lots 15 thru 12, Block 25; Lot 19, nHy

10 feat, Block 25+ Lots 4 thru 15 antt 21 thru 21, 8lock 315 Lots 11 and 12, Block
324 and Riparian Rights, clock 40, Hunter and Harkell's frassy agint Additien, ..

P AN

19-25620-1622, 1777, 12350, 132 573, 1299 . o st
tots 1 and 2, Eyvcant i1y 10 feet, 3ioCh I; Lots ) thry 15, 8lock G} ot 3wty
15, sioet i Lote 1 thru 16, Block 13 Lots * thru Iﬁ,'éxtépt‘ﬁa?t taken for raiiroac

riqht-of-wayb’alﬁék 3, Ironton, First Division;

15-2733-389, 1neq, 1199, 1119, 1217, 12315

tands in the City of Qulutn, Tounship 46, Range 15, Lot 3. one

axcept 12 485/100ths acres €or highway, caction 93 Lot 4, except railway vight-of-way
and except 9.0 acres for high#ny, all of Lot 5, and railway right—of—way for
“arthern Pacific Mainling @Sross saction 2, except 14/100ths acres out of Lot &, -
eveent that part 1ying west of the extended tine of Lot &, Slock 29 in Fast Fond AU
Lze, all in Section 9y railuay rinht-cf-way for the lortnern Pacific Mainline across
Lot 5, except .42 acres, railway right-uf-uay For Hertnern pacific Hainline acroess
(ot 4, except 11y 75 feet of the y'ly 150 feet, gection 10

~
5. 88

ar
-1

& right-cf-uay and

59
Lands in the City of Duiuth, Township 43, pange 15, that part of Lok 1 1ying between
arand Avenuc and the right-of-way of Horthern pacific Shortlice Bailway and between
tao paralict lines drawn from frand fAvenue at right angles thereto said railway
right-cf-uay, 0ne of said parailel lines draun from the point of intersection of
sajd §'1y tine of Grand Avenut with the west Tize of said Y nf ofim
Jying hetwgerzlrg enuesalit thl PRETEAENSHORE:

wost afy 1 T ii G tersec®
EiphofSenex o o FRAGONGEIENEALTE AT ERA TSP ndzAvenue s
and that part of Lot 2 iying SE'lY of the SE'iy of the right-of-way of 5t. Paul and

puluth and Hortn pacific Railway inclnding riparian rights, all in Section 23, and
Lot 4, including riparian rights, exceph rights-of-way, Section 263

ﬂA30-3970—2090, 2190, 2119

10-2550-4163, 4370 .
Lats 1 thru 21, and Lot 22, Block 15, [ronton ath Division; ¥

Jutlot J excapt puditor's Flat Ho. 2 and Government Lot

10-3304-70, 90, 100 , . Y
tots 7, 9, and 10, Arrangement af vutlot ¥ Morgan Pars Addition; AR
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