PERSONNEL COMMITTEE

12~-010-0
ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 13-1,

13-2, 13-3,

13-5.5,

13-6, 13-11, 13-19, 13-22, 13-24.1, 13-28, 13-29, 13-30,

13-36,
13-48,
13-66,

13-38,
13-53,
13-69,

13-39,
13-54,
13-80,

13-41, 13-42,
13-57.5,
13-85,

NEW SECTION 13-42.1, AND REPEALING SECTIONS 13-4,
13-
13-
13-58,

13-8,

13-34,
13-51,
13-61,

13-9,
13-37,
13-52,
13-61.5,

13-10, 13-12, 13-16,
13-37.5, 13-39.1,
13-55, 13-56,

13-62, 13-63, 13-6

13-43,
13-60,
13-106 AND 13-125, ADDING A

13-45,
13-64.5,

13-47,
13-65,

13-7,
18, 13-21, 13-27,
46, 13-48, 13-50,

13-59, 13-60.5,

4, 13-67, 13-114,

13-115, 13-116 AND 13-124 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, RELATING TO CIVIL SERVICE.

BY COUNCILOR BOYLE:

The city of Duluth does ordain:
Section 1.

be amended to read as follows:

13-1. Adoption of regulations;

Sec. excep

That Section 13-1 of the Duluth City Code,

1959, as amended,

tions to applicability.

There be and hereby is approved and adopted for the conduct of

the affairs of the board of civil service of the city the following

rules and regulations as set out in this Chapter. However, secttors
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=—+36—no individual Section or Sections o

f this Chapter shall-—rmot

be applicable to any employee of the city who is a member of a

collective bargaining unit of the city and who is subject to a

written collective bargaining agreement between that unit and the

city,

if such Section or Sections contradict language in the
pertinent collective bargaining agreement.
That Section 13-2 of the Duluth City Code, 1959, as amended,

Section 2.
be amended to read as follows:
Definitions.

Sec. 13-2.

For the purposes of this Chapter,

the following words and



phrases shall have the meanings:

Appointing authority. The civil service board, administrative
assistant, department head or acting department head, or staff
officer appointed pursuant to charter or statute.

Board. The civil service board.

Class or class of positions. A group of positions established
under this Chapter sufficiently similar in respect to the dutigs,
responsibilities and authority thereof that the same descriptive
title may be used to designate each position allocated to the class,
that the same requirements as to education, experience, capacity,
knowledge, proficiency, ability and other qualifications should be
required of the incumbents, that the same tests of fitness may be
used to choose qualified employees and that the same schedule of
compensation can be made to apply with equity.

Classified employee. Any employee who, in accordance with the
provisions of this Chapter, occupies any position in the classified
service, or who 1is on leave of absence from such position if such

position is held for such person pending such person's returny—but
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Classified service. Any position in the service of the city;
however, any temporary position, and any other position which' is
exempted from classification by the City Charter, shall not be in
the classified service.

Eligible. Any person whose name is on a re-appointment,
re-employment, promotional or employment list for a given class.

Eligible list. A list of the names of persons who have bgen
found qualified for employment in positions in the classified

service, including the names of persons on the re-appointment,
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re-employment, promotional and employment lists, as defined in this
Section.

Employment list. A list of the names of persons arranged in
the order of merit who have been found qualified through suitable

open-employment origirat entrance—tests for employment in positions

allocated to a specitair—particular class.
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Organization unit. Any department, institution, commission,
board, office or other division of the city government or any
subdivision thereof, commonly recognized as a unit for purposes of

administration.

Ortotmat—ertrarce—Open-employment test. A test or group of

tests held to determine the relative fitness of applicants for
positions allocated to a class and open not only to persons employed
in the classified service, but also to other persons who are not or
have not been so employed.

Permanent position. Any position which exists or which is
likely to exist for a period of more than 100 working days.

Position. A full time or part time job for one person.

Promotional list. A list of the hames of persons employed in
the classified service in a lower class of-a—sertes—of positionsL;g§

determined by pay range, who have been found qualified through

suitable tests for promotion to a higher class of position in the

same sertes—ofclassescity department.

Promotion test. A test or group of tests held by the board to
determine the relative fitness of applicants for positions allocated
to a specified class and open only to employees in the classified
service who have previously served in specified classes for such

period as may be prescribed in each specific case in the class
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specifications, in the public notice of the tests, or by special
action of the board.

Qualifying list. A list of names of persons who have been
employed in the classified service of the city for not less than 5ne
year 1in a classification that may have, for any reason, been
abolished and who have been found qualified through suitable test
for employment in related existing classes in any department.

Re-appointment list. A list containing the name of any person

who has been demoted and whose name has been placed thereon pursuant

to Sectieormr—t3—96this Chapter, which list shall exist separately for
any class from which any such person has been demoted. Whenever
more than one name is contained on any one such 1list, such names
shall be ranked in order of seniority in the classified service.
Re-employment list. A list of the names of persons arranged
in the order provided by this Chapter who have occupied permanent
positions allocated to any class in the classified service, who have
been separated from the service, and who, in accordance with this
Chapter, are entitled to have their names certified to appointing
authorities when wvacancies in the class are to be filled, ahead. of
those whose names are on the employment list for the class.
Secretary. The chief administrative—assitstant officer for the
city of Duluth or such member of the department of administration as
the chief administrative =ssistart—officer may designate.
Substitute appointment. An appointment to fill a temporary
vacancy in a permanent position caused by the temporary absence of
the regular incumbent because of sickness, special leave of absence,
military leave of absence or other similar cause.
Temporary position. Any position described in subsections
(a), (b), (c) or (d) below. The terms of any Jjob descript?on

adopted for use in the classified service shall not be deemed to



establish, or to be evidence of, the existence of a temporary
position. Temporary positions are:

(a) Any position which exists, or is likely to exist fo; a
period of 67 working days, or less, in a calendar year;

(b) Any position which exists, or is expected by management
to exist, for a period of more than 67 days worked in a calendar
year, but for not more than 100 calendar days in a calendar year;

(c) Any position which is occupied by a person who is
employed as a participant pursuant to the Federal Older Ameri;an
Community Employment Act, as amended; or other person who is a
participant in a service or job training program which is organized
so that the funding source of the pay received by the participant is
the federal government or the state government;

(d) Any position occupied by an individual whose assighed
work schedule does not exceed the lesser of 14 hours each week or 35
percent of the normal work week in the employee's work unit.

Temporary employee. BAny person who occupies a nonclassified
position described in subsections (a), (b) or (d) of the definition
of "temporary position." Persons occupying nonclassified positions
described in Subsection (c) of said definition are not temporary
employees.

Title, class title or classification title. The designation
given under this Chapter to a class, to each position allocated to
the class, and to the incumbent of each position allocated to the

class.
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deemed—tie—mostunderrepresented—group

Section 3. That a new Section 13-3 of the Duluth City Code, 1§%9, is
hereby added to read as follows:

Sec. 13-3. Duties of secretary.

(a) The secretary shall act as the secretary to the board,
attend meetings of the board, prepare matters that require board
action, and prepare the board minutes;

(b) The secretary shall serve as a non-voting ex officio
member of the board and shall have the right to participate in board
discussions;

(c) The secretary shall arrange for all training of the
board required by this Chapter;

(d) The secretary shall be the chief executive officer of
the board, and, under the direction of the board, shall administer
and enforce this Chapter:

(e) The secretary shall have general charge of holding

tests, certifying eligible candidates, and maintenance of records,



as set forth in this Chapter and in accordance with state and

federal law.

Section 4. That Section 13-4 of the Duluth City Code, 1959, as amended,
is hereby repealed.

Section 5. That Section 13-5.5 of the Duluth City Code, 1959, as amended,
be amended to read as follows: *

Sec. 13-5.5. Additional duties of board with regard to

collective Dbargaining agreement provisionsy
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agreement—provistons.

In addition to the authority and responsibility conferred upon
the board by the City Charter and the other provisions of this
Chapter, the board shall act in accordance with the authority énd
responsibility conferred upon it by any provision of any collective

bargaining agreement to which the city is a party.
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Section 6. That Section 13-6 of the Duluth City Code, 1959, as amended,
be amended to read as follows:
Sec. 13-6. Meetings of the board—regular—meetings.
Regular meetings of the civil service board shall be held,

unless otherwise scheduled, on the first Tuesday of each month in

Duluth city hallthe—office—of—theIoard, except when such a day is

a holiday, in which case the meetings shall be held on the ﬂéxt
following business day.

Section 7. That Sections 13-7, 13-8, 13-9, and 13-10 of the Duluth City

Code, 1959, as amended, are hereby repealed.



Section 8. That Section 13-11 of the Duluth City Code, 1959, as amended,
be amended to read as follows:
Sec. 13-11. Records of board declared public records; exceptions.

The civil service board and secretary shall complyv with all

state and federal laws regarding records management and data
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Section 9. That Sections 13;12, 13-16, and 13-18 of the Duluth City Code,
1959, as amended, are hereby repealed. )

Section 10. That Section 13-19 of the Duluth City Code, 1959, as amended,
be amended to read as follows:

Sec. 13-19. Same--same--Interpretation.

The specifications for the various classes of positions are

hereby declared to have the force and effect as specified in this

Section:

(a) The specifications are intended to indicate the kinds of
positions that should be allocated to the respective classes as
determined by  their duties, responsibilities and qualification
requirements, but the use of a particular expression or illustratdion
as to duties, qualification requirements or other attributes shall
not be held to exclude others not mentioned if such others are
similar as to kind or quality;

(b) In determining the class to which any position should be



allocated, the specifications for each class shall be considered‘as
a whole. Consideration is to be given to the general duties, the
specific tasks, the responsibilities, the required and desirable
qualifications and the relationships to other classes as affording
together a pilcture of the positions that the class is intended to
include;

(c) Titles, as far as possible, are intended to hbe
suggestive of the kind of work performed by the incumbent of the
position and indicative of the rank;

(d) The duties statement shall be construed as a general
description of the kind of work performed by the incumbent of a
position that properly is allocated to the class, and not as
prescribing or limiting what the duties of any position shall be;

(e) The typical tasks shall be construed as examples only,
illustrative of the duties as outlined by the general statement,
although these examples are not intended to be complete or
exclusive, and the fact that the actual tasks performed by the
incumbent of a position do not appear therein shall not be taken to
mean that the position 1is necessarily excluded from the class;
provided, that the tasks constituting the main work or employment
are duly covered by the general statement of duties; and provided
further, that any one example of a typical task, taken without
relation to the general statement of duties and all other parts of
the specifications, shall not be construed as determining whether a

position should be allocated to the class;
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Section 11. That Section 13-21 of the Duluth City Code, 1959, as amended,
is hereby repealed. .
Section 12. That Section 13-22 of the Duluth City Code, 1959, as amended,
be amended to read as follows:
Sec. 13-22. Reallocation of existing positions and the establishment
of new positions.

(a) Whenever the duties of an existing position are so
changed that in effect the old position as described no lonéer
exists, the appointing authority shall forthwith report this fact to
the board, with a full statement of the circumstances and a
description of the duties as changed. The board shall, after an
investigation of the actual and proposed duties or responsibilities
and qualification requirements reclassify the position, subjectwto
the approval of the chief administrative—assistarmt_ officer, by
allocating it to its appropriate class in accordance with the
classification plan then in effect, or is necessary, by establishing
a new class, subject to the approval of the city council, to provide
for the reclassification of the position; ’

(b) Whenever a new position is added, the appointing
authority shall determine the appropriate claésification for such
position, or, if it determines that no appropriate classification
exists within the classification plan, refer the position to the
board for the establishment of an appropriate new classificatioh.

Section 13. That Section 13-24.1 of the Duluth City Code, 1959, as amended,
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be amended to read as follows:
Sec. 13-24.1. When written notice effective.
Formal written notice of a ijob specification revision-as
required in Section 13-20, of a new job specification or new title,
if resulting from job audit shall not be effective until accompanied

by a recommendation of pay rate by the mayor and the eppiicabte
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cortract—agreementchief executive officer of the union to which the

affected employvee belongs to, if the affected emplovee is covered by

a valid collective bargaining agreement.

Section 14. That Section 13-27 of the\Duluth City Code, 1959, as amended,
is hereby repealed.
Section 15. That Section 13-28 of the Duluth City Code, 1959, as amended,
be amended to read as follows:
Sec. 13-28. Promotion and original entrance tests may be held to
establish eligible list for any class.
Whenever tests are to be held to establish an eligible list

for any class, the board, after securing the recommendation of the

appointing authority, shall decide as to whether promotiomr—or

oritgiret—entramce—internal or open tests, or both, shall be held.

If both b.u_umutiuu arret ul.igiual ertrarrce—internal and open tests are

held, the tests will be identical in nature and scored as separate

categories.

Section 16. That Section 13-29 of the Duluth City Code, 1959, as amended,
be amended to read as follows:

Sec. 13-29. Promotional list to have precedence over employment

list.

The employment list resulting from origiret—errtramrce—open-

employment tests shall not be used as long as any classified

11



employee whose name is on a promotional list established pursuant to

an_internal-employment test for that class is willing to accept

appointment when certified. Vacancies in the higher classes of

positions in the police and fire departments that are not a reSﬁlt

of lav-offs or demotions shall only be filled through the use of

internal-employment tests.

Section 17. That Section 13-30 of the Duluth City Code, 1959, as amended,
be amended to read as follows:
Sec. 13-30. Duration of certain eligible lists.
All employment or promotional lists shall become effective on
the date the list is approved by the board. The duration of any
employment or promotional list shall be determined by the board at
the time the board approves the test as required by Rute—3+3—4Zthis
Chapter. In no case shall the duration of a list exceed two years
from the date of approval.
Any name placed on any re-appointment list shall remain on the
list for five years, unless removed pursuant to Settiﬁﬂ—&ﬁ—ﬁﬁghlg
Chapter, however, any name shall be removed if the person resigns
from or is removed from the classified service.
Section 18. That Section 13-34 of the Duluth City Code, 1959, as amended,
is hereby repealed.
Section 19. That Chapter 13-36 of the Duluth City Code, 1959, as amended,

be amended to read as follows:

Sec. 13-36. Applications for appointment—er—promotionr—to be—fited
with—secretary.
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(a) All applications for appointment to the classified

service shall be filed with the secretary;

(b) Application materials shall be determined by the

secretary;
(c) All applications shall be filed with the secretarvy”by
the deadline specified in the public notice. The secretary shall

reject anv application received after the specified deadline;

(d) All applicants shall provide evidence that they meet the

minimum gualifications for the class and other documents as reguired

by federal or state law.

Section 20. That Sections 13-37 and 13-37.5 of the Duluth City Code, 1959,
as amended, are hereby repealed.
Section 21. That Section 13-38 of the Duluth City Code, 1959, as amended,
be amended to read as follows:
Sec. 13-38. When applications for tests to be filed.
Applications to take the next test in any class of positions

shall be filed at least severn—four calendar days prior to the date

set for such test, unless otherwise provided by the civil service

board.

Section 22. That Section 13-39 of the Duluth City Code, 1959, as‘amended,
be amended to read‘as follows:

Sec. 13-39. Criminal history background checks.

The secretary is authorized to coordinate pre-employment

background investigations on applicants for appointment to the

classified service, subject to the limitations of federal and state

law.

fant) 1 k] s N b 1 W . ot ] s : . I}
TrITTPULLLT UCTHal LHITIT Lo LITLTUY AULCTIUL LU LU CUTTIUTT U U UL HIT e L

Joriuaste. Jon h] k] b/ 1 1 e - —a b} e -
ITLOSLOLY J\JGK,J\.\J.L\JLAL.\U CIITCURS ViIm dypp o dllit o LUL Lty P LU YIUCHIL UL LU

3 . b, L i, L) = B | :
VULUIIULTCTLD b}UDJ.L..LUllD, o UL OO o VITTT T UL LUWLIIG .

FAPREY Ja=h) : . 2 T gamsten. b} 1 2 i} k] ] k]
=i 11T I il lla L ITToLULY VARG LUULIU IO pT= VIILY LS

13



1 - 1 =2 s LB Nl 2 an ] bl 1 . . h)
cUItec LU U L Hdld T Tobto LULTPUS T UI UGS AU UTL Yy WIHITILL LT ovliclialy lldo

Jarde : D) . LD £ 4 b o | b e
Ut riIreUr It CUTIV U UL UIT UL d Ll LHIT Ilidy LTLdlT ULLTUULY LU LLLUIITOoO

Ked 1A = £ ) (I
Ulmapprliludllito LUl VI PUSTE UL UL,

ank)
il

Ll 12 dn . h e A . LN ke e
VM < dppyl liealll LARR W i by 1IIave CUITOTITUTU LIT WL LU [saw) Ul

. : l Jom s 1 k| i h) h| ] i A Lo Il Kad
CL LI ITa T Lo LULY MdLURULUUIIA CITITOUR EITer j L1IT 1 TITTAdOT L

T
T
.
q

. K~ e doar st . NI A . hl I ], Joxs .
TITLI UL T IV O T ITU LU LT bJCJ.DUJ.l LT Ll oUllo " LilvVULVEU LI LT 1T Iy

1 : : D, 3= L. Nl | An it ) k! h| k] h) 1
T Lo LTUIL. ALl ClekJJ_.LLzalll_ v L L LU IT T CUT L UITSTIIL LU LIIT uap:\\jxuuuu CITTUOUR

. Folteil] . I . e \] = ) Lo . £ Al L]
42 [NSJL0% 1 S M M WO . S 1 I O Aol o L ULoUUudL Liy CIIT gL dliltc 1L UL CIIT PUS LT LTUIL

soughrt—

Section 23. That Section 13-39.1 of the Duluth City Code, 1959, as amended,
is hereby repealed.

Section 24. That Section 13-41 of the Duluth City Code, 1959, as amended,
be amended to read as follows:

Sec. 13-41. Same--Grounds.

Any of the following may be deemed sufficient cause for
rejecting an applicant, though rejection may be made for causes
other than those enumerated:

(a) That the applicant failed to timely £file their

A T . . 12 £ da
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(b) That the applicant is found to lack anv of the minimum

qualifications as stated in the class descriptionphysteadtyunfit—=to
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MU UIIT  UU L L Co L VITCT VOO U LUl LU WILLIUITLIS D TTROTTAYPOULIIUHITIIL,

(c) That the applicant is unable to perform the essential

functions of the classackdteted—to—the fredottuat—or—excessiveuse—of

1 e G : P 1 .
ST I CoO T I CS T O It oXTCat I oTverages,

(d) That the applicant has been removed from previous

employment with the city for cause, delinguency or guittyof—=—crime

il ] .
or—o T sy raceruT conduct,

(e) That the applicant has intentionally made a false
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statement in their applicationbeer—dismissed—fromemptoymert—tr—tire
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(f) That the applicant has been previously emploved in the

classified service and has been removed for cause or did not resign

in good standinginteﬁtioﬂa&&y~—made——a——fa&se——statemeﬂt——iﬁ—;%fs
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(g) That the applicant refused to consent to a background
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Section 25. That Section 13-42 of the Duluth City Code, 1959, as® amended,
be amended to read as follows:
Sec. 13-42. Entrance and promotional tests-secretary to recommend
schedule, nature of tests and weight to be assigned eéch
test.
The secretary shall submit to the board for its approval
schedules of entrance and promotional tests for the various classes
of positions as required by these rules or the needs of the service,
and in his/her recommendations the secretary shall include the
proposed dates for holding the tests for wvarious classes of
positions, the nature of the tests which he/she considers advisaple
to use and the relative weights he/she thinks should be assigned to
each test.
Section 26. That Chapter 13 of the Duluth City Code, 1959, as amended, is

hereby amended by the addition of a new Section 13-42.1 which reads as follows:
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Sec. 13-42.1. Board approvals.

The board may, at any regular or special meeting, approve
changes in a job classification and approve the test notice and
testing requirements for that amended job classification in the same
meeting, provided that the test date on the test notice is set to
allow at least the minimum amount of time necessary to obtain two
readings before the city council if council approval is needed,
prior to the test date. If the council fails to approve the amended
job classification prior to the testing, the test shall be cancelled
and the test notice voided. The purpose of this Section is to aliow
expeditious hiring, if necessary for the employment needs of the
city. This Section is not intended to prohibit thg approval of job
classification changes in advance of a test notice.

Section 27. That Section 13-43 of the Duluth City Code, 1959, as .amended,
be amended to read as follows:

Sec. 13-43. SemeEntrance and promotional tests--Duty of secretary to

hold tests, give notice, prepare materials, secure
facilities, etc.

When the board approves his/her recommendations, with or
without modifications, the secretary shall proceed to hold the tests
and shall see that proper public notice is given, that the necessary
test material is prepared, that applicants are notified of the time
and place of the tests, that rooms and other facilities are securéd,
that the work of the testees is rated and that the resulting
employment list is prepared and submitted to the board for approval.
Section 28. That Section 13-45 of the Duluth City Code, 1959, as amended,

be amended to read as follows:
Sec., 13-45. Same--Form--tests to determine fitness and ability?of
applicants.

The tests used to determine the fitness of applicants for

16



positions in any class in the classified service and to establish
employment lists containing the names of persons eligible for

appointment to positions allocated to the class maybewrittemr—or

g Tl
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these—and-shall comply with any applicable state or federal law ahd,

as far as possible, be of a character fairly to test and determine
the relative fitness and ability of applicants actually to perform
the duties of the positions to which they seek appointment, and any
tests or combination of tests that, in the judgment of the board,
serve to this end may be employed.
Section 29. That Section 13-46 of the Duluth City Code, 1959, as amended,
is hereby repealed.
Section 30. That Section 13-47 of the Duluth City Code, 1959, as"amended,
be amended to read as follows:

Sec. 13-47. Same--Notice to be given.

At least 14 days prior to tests for any class of positions,
the secretary shall have prepared in a form suitable for general
distribution detailed information as to duties, qualification
requirements, nature of the tests to be used, relative weight
assigned to each test or group of tests, the minimum rating, if any,
required in any test or group of tests, the probable number of
appointments to be made immediately and during the life of -the
employment list to be established, and other pertinent informatibn.
A copy of the statement containing such detailed information shall
be supplied to each applicant, to any person requesting it and to

each appointing authority.

Further, for any U.L.L\J.Lual eErtreTee ooen—emplovment test, the

secretary shall advertise for applicants in a legal newspaper in the
city, as such a newspaper is defined by Chapter 331 of Minnesota

Statutes and may advertise in any other media outlet deemed
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appropriate by the secretary.

Section 31. That Section 13-48 of the Duluth City Code, 1959, as amended,

e

be amended to read as follows:

Sec. 13-48. Same—~Comceaiment—ofidentity—ofrpersons—testedTlesting

procedure.
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(a) The secretary shall ensure that all tests are

administered in a fair and lawful manner;

(b) Anv person who obtained or used without permission'énv

extraneous, forbidden or unfair source of information or otherwise

cheated shall be deemed to have failed the test. A violation of

this Section by a current employee of the cityv shall constitute just

cause for discipline;

(c) If the board determines that the tests held were hot

fair, the board may void the tests and order an appropriate

corrective action;

(d) The secretary shall notify in writing all test

participants of the action and any rights they may have to be heard

by the board.

Section 32. That Sections 13-49, 13-50, 13-51 and 13-52 of the Duluth City
Code, 1959, as amended, are hereby repealed.
Section 33. That Section .13-53 of the Duluth City Code, 1959, as amended,

be amended to read as follows:

Sec. 13-53, Same PcyuLt of—seceresCreation of eligible list.
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(a) Following the completion of test scoring, the secretary

shall prepare an eligible list showing the names of the test

participants, the raw score of each participant in each test or

group of tests and the participant’s total weighted score;

(b) The names of the participants shall be arranged on the

eligible list in the order of total weighted scores with the highest

first; provided, that if two or more participants have the same

weighted score, those names shall be placed on the eligible list in

the same rank;

(c) In no case shall the name of any applicant be included

on an eligible list if the applicant fails to obtain a passing score

on anv test or group of tests, as stated in the notice of test.

Section 34. That Section 13-54 of the Duluth City Code, 1959, as amended,
be amended to read as follows:

Sec. 13-54. SameEntrance and promotional tests--Report of results to

person taking tests.

As soon as possible after the approval of any employment list
by the board, and in any case within a week, the secretary shall
send to each testee a written report of the score given him_or her
for each test or group of tests, of his_or her total weighted score,
and, if his or her name is placed on the employment list, of his
relative standing on the list. Any testee who fails to make the

score required for any test or group of tests shall be notified of
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the fact.
Section 35. That Sections 13-55 and 13-56 of the Duluth City Code, 1959,
as amended, are hereby repealed.

Section 36. That Section 13-57.5 of the Duluth City Code, 1959, as amended,

be amended to read as follows:

Sec. 13-57.5. . Sb)\:\_,_;.al cordttions for cmylu_ymcut 9]

emproyeesCertification of eligibles.
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Whenever a vacancy in a position in the classified service is

to be filled other than by transfer or demotion, the appointing

authority shall regquest that the board certify the names of the

persons eligible for appointment;

(a) The board shall certify from the list in the following

order: re—-appointment, re—~employment, internal-employment, or

internal-employment and open-emplovyvment list;

(b) When certification from a re-—appointment or re-

employment list is made, the board shall certifv the name of the

person whose name is highest on the list and who still meets the

gqualifications of the classification;

(c) When certification from an internal-emplovment list‘is

made, the board shall certifyv the names of the three persons highest

on the internal employment list; however, when more than one vacancy

is to be filled, the number of names certified shall be twice the
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number of such vacancies. Certification shall start with the name

in the highest position on the list. When certification is made

from a rank consisting of more than one ‘name, the names of all

persons in such tied rank shall be certified;

(d) When certification from an open employment list is made,

the board shall certify the names of the seven persons highest on

the open emplovment list; however, when more than one vacancy is to

be filled, an additional two names shall be certified for each

additional vacancy. When certification is made from a rank

consisting of more than one name, the names of all persons in such

tied rank shall be certified;

(e) The appointing authority may also request the

certification of the name of an additional eligible in case one

whose name was first certified withdraws from consideration, does

not accept the position or does not respond to the appointing

authority’s communications;

(£) The secretary shall provide notice of certification by

mail or via electronic communication to the applicant certified at

the last notification address appearing in the secretarv’s records;

(g) The notification shall advise the applicant of the

certification, the title of the position, the organization unit, the

name and address of the appointing authority, and other appropriate

instructions;

(h) A copy of the notice shall be sent to the appointing

authority.

Section 37. That Sections 13-58 and 13-59 of the Duluth City Code, 1959,
as amended, are hereby repealed.
Section 38. That Section 13-60 of the Duluth City Code, 1959, as amended,

be amended to read as follows:
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Sec. 13-60. Same--Procedure when no re-employment or promotional
list exists; procedure when less than three names
available.
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If there are
less than three names on the promotional list, the secretary shall
certify the number of names that remain on said list; provided, that
if there is no re-appointment, re-employment or promotional list, or
no person whose name is on any such list for the class is willing to
accept appointment, the name and address of the person with the
greatest seniority in his original classification who is on the
gqualifying 1list for the class, and who 1s willing to accept
appointment shall be certified. In case there are no lists as
described above or no person whose names are on any of said lists
who are willing to accept appointment, the names and addresses of
the three persons highest on the employment list for the class ;nd
willing to accept appointment shall be certified, except as

-

otherwise provided in Sectiomr13—6+=5this Chapter.

Section 39. That Sections 13-60.5, 13-61, 13-61.5, 13-62, 13-63 and 13-64
are hereby repealed.
Section 40. That Section 13-64.5 of the Duluth City Code, 1959, as amended,
be amended to read as follows:
Sec. 13-64.5. Delay of appointment by appointing authority if
insufficient number of names on employment list;
use of other lists.

When certification is made from an employment list, and the
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number of names certified is less than tire—grester—ofthreec—or—twitece

+re—rormrer—of—vracmretes—to e fillcdseven, the appointing authority

may then refuse to appoint anyone so certified, except as proviced

rr—Secttormr—3+3—73otherwise provided in this Chapter, and the

appointing authority may then wait for an adequate employment list
to be established; but if any other eligible list is established for
such class before an adequate employment list is established, such

other eligible list shall be used. This Section shall only apply to

positions being filled solelv by an open-emplovment test.

Section 41. That Section 13-65 of the Duluth City Code, 1959, as amended,
be amended to read as follows:

Sec. 13-65. Appointing authority to notify secretary of appointment

of eligibles, fatture—of ath.)UJ’.llt.;.llk_;l ClutllUJ_J..t‘y o d.LJLJUi.llt

w9 0—deys—of—certificatiorn.

The appointing authority shall promptly notify the secretary
as soon as he has made arrangements to begin work with an eligible
whose name has been certified. Such notice shall include the d;te
when the eligible is to begin work, and when the new employee begins
work, the appointing authority shall forthwith report that fact to
the secretary, giving the date; provided, that if such notice is not
received within fifteen days after certification, the appointing

authority shall file with the secretary, in writing, the reason for
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service position is not filled by an eligible candidate, then the

board shall be notified of such and the reason for no appointment.

If, in a decision of the board, the reason for no appointment is

legitimate and appropriate, the board may extend the length of time
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the eligible list remains in effect.

Section 42. That Section 13-66 of the Duluth City Code, 1959, as amended,

be amended to read as follows:

Sec. 13-66. Eligible person to have reasonable time to make
arrangements to begin work; delay may Jjustify
certification of additional name. )

The appointing authority shall allow the eligible reasonable

time to make any arrangements necessary before taking up the duties

of the position to which he is appointed. If the time required,

however, is more than two weeks, the appointing authority may ask

for the certification of the name of some other eligible, giving the

reasons therefor, and such request for additional certification may

be approved or denied by the secretary as seems to him for the best

i

interests of the city as an employer;—but—tf—thernumber—of—etigtiotes
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Sectiormr—13—61=
Section 43. That Section 13-67 of the Duluth City Code, 1959, as amended,
is hereby repealed.
Section 44. That Section 13-69 of the Duluth City Code, 1959, as' amended,
be amended to read as follows:
Sec. 13-69. Probation period for classified employees—-duratipn;
applicability to persons laid off or demoted without
cause or who become members of the armed forces in times
of war or other emergency.
Any person appointed to a position in the classified service
after certification from an eligible list shall be on probation for

a period of six months, unless a longer period is specified in the
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public notice of such tests; and any person who bumps from a
position in one <classification to a ©position in a lo&er
classification, pursuant to a layoff, as provided for in a
collective bargaining agreement of the city, shall be on probation
for a period of six months; provided, that if an employee bumps or
has been laid off or demoted without fault on the part of such
employee, and has completed. the probationary period in 'Lhe
classification to which he or she is bumping, being demoted or
reappointed, such employee shall not be required to serve a second
prebationary period; provided further, that if an employee bumps or
is laid off or demoted without fault on the part of such employee
during the probationary period, and is appointed to a position in
the same class in the same organization unit from which such
employee bumped or was laid off or demoted, the probationary period
already served shall be carried over to the new appointment, but if
appointed in a different organization unit, such employee shall
serve a full probationary period for the class; provided further,
that any employee who has been appointed to a permanent position in
the classified service whor——subsegquent—toSeptember—38,—3946+ shall
become a member of the armed forces of the United States in time of
war or other emergency declared by proper authority, or who shall
thereafter become a member of said armed forces during said time,
who has not served the required probationary period for said
position at the time of becoming a member of said armed forces
shall, with the approval of the appointing authority and the board,
at the date that such employee becomes a member of the armed forces
of the United States, be considered to have completed s§id
probationary period.

Section 45. That Section 13-80 of the Duluth City Code, 1959, as amended,

is amended to read as follows:
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Sec. 13-80. Temporary vacancies in permanent positions.

Whenever a temporary vacancy in a permanent position occurs
due to sickness, indjury, leave of absence, military leave " of
absence, or other similar cause, such vacancy shall be filled by
certification from the re-appointment list, re-employment list,
promotional list, or employment list, in the order as they appear in
sections 13-59 and 13-60, subject to the limitations provided in

sections 13-107, 13-108, 13-109 and 13-110. A temporary vacancy. is

defined as one lasting, or proijected to last, a minimum of 30 davys.

Section 46. That Section 13-85 of the Duluth City Code, 1959, as amended,
is amended to read as follows:
Sec. 13-85. Transfers within classified service--compliance with
sections 13-86 through 13-921.

Transfers of an employee holding a position in the classified
service to another position in the classified service shall be made
only in accordance with the rules hereinafter provided in sections
13-86 through 13-921.
Section 47. That Section 13-106 of the Duluth City Code, 1959, as.amended,

is amended to read as follows:

Sec. 13-106. Same--Probationary employees.

Any employee who has been appointed to a permanent position in
the classified service of the city whor—subsegquent—to—September—36t
1546+ shall have become a member of the arméd forces of the United
States, in time of war or other emergency declared by proﬁer
authority, or who shall hereafter become a member of said armed
forces during said time, who has not served the required
probationary period for said position at the time of becoming a
member of said armed forces shall, with the approval of the
appointing authority and the civil service board, at the date that

he becomes a member of the armed forces of the United States, be
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considered to have completed said probationary period and shall

thereafter have full c¢ivil service status as though a full

probationary period had been served and shall be granted a military

leave of absence in accordance with the rules set out in tﬁis

Chapter, and shall, upon completion of such military service, if he

is physically and mentally able to perform the duties of the

position, be reinstated to the position which he held at the time of

becoming a member of said armed forces in accordance with the rules

hereinbefore set out.

Section 48. That Sections 13-114, 13-115, 13-116 and 13-124 of the Duluth
City Code, 1959, as amended, are hereby repealed.

Section 49. That Section 13-125 of the Duluth City Code, 1959, as amended,
be amended to read as follows:

Sec. 13-~125. Removal of classified employees--to be for calse

only; prohibited grounds.

a2

Except—asprovided—imrSectionrI3—1247—=aAny employee holding a
position in the classified service who has completed the probation
period prescribed in accordance with this Chapter may be removed
only for cause upon written charges and after an opportunity to be
heard in his own defense; provided, that in no case may an employee
be removed on account of his religious or political opinions or

affiliations or for refusing to contribute to a political fund or to

render political service.
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Section 50. That this ordinance shall take effect 30 days after its passage

and publication.

Approved as to form:

R

Attorney

CCREQ/ATTY SBH:dma 02/10/2012

STATEMENT OF PURPOSE: This is an alternate to City Proposal No. 11-060-0
Amending Chapter 13 of the Duluth City Code, Relating to Civil Service. This
alternative ordinance was drafted and submitted by the Duluth Police Union, Local
807 through Councilor Boyle.
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