PLANNING AND ECONCMIC DEVELOPMENT COMMITTEE

12-055-0
CRDINANCE NO.

AN ORDINANCE AUTHORIZING THE SALE OF 2,379.7 SQUARE FEET

OF PARKLAND IN CONGDON PARK TCO JAMES AND MARY ANN MONGE
FOR $11,898.50

CITY PROPOSAL:
The city of Duluth does ordain:

Section 1. That the Duluth city planning commission recommended at its
August 14, 2012, regular meeting, the sale of the park described in Section 3
below by an affirmative vote by the 7 commissioners present out of 2
commissioners seated on the commission, meeting the 3/4 vote required by the
state statue.

Section 2. That the city hereby designates the property described in
Section 3 below as being surplus to the city’s future needs, and hereby declares
its intention to alienate its interest in same.

Section 3. That the proper city ocfficials are hereby authorized to sell
and convey the following described property in St. Louis County, Minnesota and

as described and depicted on Public Document No. ; by quit claim deed

to James and Mary Ann Monge for $11,898.50, the proceeds to be deposited in
General Fund, and to execute all documents necessary with regard to said

conveyance:

That part of Congdon Park which lies adjacent to Lot 32A, Block 8,
FIRST RE~ARRANGEMENT IN CONGDON PARK DIVISION QF DULUTH, according to
the recorded plat thereof, St. Louis County, Minnesota, described as

follows:

Beginning at the most Northerly corner of said Lot 32A; thence on an
assumed bearing of South 65 degrees 39 minutes 18 seconds East along
the Northeasterly line of said Lot 32A a distance of 63.93 feet to the
point of beginning of the property to be described; thence North 50

degrees 42 minutes 17 seconds East a distance of 36.77 feet; thence



South 87 degrees 58 minutes 30 seconds East a distance of 21.47 feet;
thence South 57 degrees 08 minutes 17 seconds East a distance of 24.69
feet: thence South 32 degrees 24 minutes 49 seconds East a distance of
22,71 feet; thence South 53 degrees 52 minutes 22 seconds West a
distance of 28.73 feet to the Northeasterly line of said Lot 324;
thence North 65 degrees 39 minutes 18 seconds West along the
Northeasterly line of said Lot 32A a distance of 65.44 feet to the

point of beginning.

Section 4. That this ordinance shall take effect 30 days from and after its

passage and publicaticen.

A ved asjto Lorm:

Attorney/

pci PLG SR:eu 08/15/2012

STATEMENT OF PURPOSE:

This resolution authorizes the sale of park land as allowed by a 1955 state
law. The land in question is 2,379.7 square foot of park land, and the wvalue
is $11,898.50.

The City of Duluth has been approached by James and Mary Ann Monge, owners of
3131 East First Street. In 1961, the previous owner of this property
submitted a building permit for a new garage. The site plan that was
sumbitted at that time was flawed, and as a result the garage constructed just
outside the owner’s parcel, and was instead built on Congdon Park. The Monges



would like to obtain the land, approximately 2,400 square feet, so that they
may sell the property with a clear title.

According to the Laws of Minnesota 1955, Chapter 82, Sections 1 and 2,before
the sale of park land is approved, that the City Planning Commission recommend
the sale by a 3/4 vote, which was accomplished at their August 14, 2012
regular meeting. The vote was 7 yeas, 0 nays, and 0 abstentions to recommend
that the city council approve the land sale, with 2 commissioners being
absent. Additionally, the City Parks and Recreation Commission recommended
the sale with a unanimous vote at their August 8, 2012 regular meeting, with
the stipulation that the proceeds of the sale be directed to Parks and
Recreatiorn.

The City Council must approve the sale of parkland by a 4/5 vote.

Tax base impact statement: The property to be sold will be placed permanently
on tax rolls and will be assessed as residential property.

Lal



EXHIBIT B
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Nertheasterly ine of said Lor 32A; thence North 85 degrees 28 minutes 18 seconds West along
the Northeasterly line of sald Lot 32A a distance of 85.44 feet io the point of beginning.
Contalning 2378.70 Sq. Ft.
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These standard symbols will
be found in the drawing.

EXISTING CONCRETE

SET REBAR RALS NO. 14374
FOUND REBAR RLS NO. 14374
FOUND SANDSTONE MONUMENT
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LEGAL DESCRIPTION PER CLIENT

Lot 32, Block 8,FIRST RE-ARRANGEMENT IN
CONGDON PARK DIVISION OF DULUTH,
according to the recorded plat thereof, 5t. Louts
County, Minnesota.

Excepl 1he Waesterly 90.32 feet and Except: That part
of Lot 324, Block 8, FIRST RE-ARRANGEMENT IN
CONGDON PARK DIVISION OF DULUTH,
according to 1he recorded plat thereof, St. Louls
County, Minnesota, described as follows:

Beginning at the southeast comer of the westerly
80.32 feet of said Lot 32A; thence on an assumed
bearing of North 49 degreas 18 minules 20 seconds
Wasl, along the easterly line of the westerly 90.32
fest of sald Lot 324, a distance of 206,14 fast lo the
northeast cotner of the westerly 90.32 fest of sald
Lot 32A; thence South 57 degrees 30 minutes
57seconds East, a distance of 105.29 feet; thence
South 42 degrees 12 minutes 04 seconds East, a
dislance of 42,86 feef; thence South 40 degrees 50
minutes 05 seconds Easl, & distance of 42,62 feet;
thence South 37 degreas 58 minutes 25 secands
East, a distance of 17.59 feet to the point of
beginning.

| herehy corlify that this plan, specification, or report
was prepared by me or under my direct supervision
and that | am a duly ticensed Land Susveyor under
the laws of the State of Minnesota.

Date; 7-25-12

NETHS

Ronald L, Knuager MN License No. 14374

ALTA

SURVEY COMPANY, INC.
Land L

Davelopameint-Lagal anllv:h
P.0, BOX 101133 Duluth, MH 55808
Phone: 210-727-5211 Fax: 2187273798
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City of Duluth
Planning Division

411 West First Street + Boom 208 » Duluth, Minnesota 55802-1187
218-730-5580 « Fax: 218-730-5904 « www.duluthmn.gov

An Equal Opportunity Employer

MEMORANDUM

DATE: August 2, 2012
TO: Planning Commissioners
FROM: Steven Robertson, Senior Planner

SUBJECT:  PL 12-123, Sale of Park Land to James and Mary Ann Monge

The City of Duluth has been approached by James and Mary Ann Monge, owners of 3131 East First
Street, In 1961, the previous owner of their property submitted a building permit for a new garage. The
hand drawn site plan the applicant submitted was flawed; the applicant intended to build on their
property, but instead placed the garage just inside the neighbor’s property (in this case, the neighbor
being City of Duluth parkland). The Monges would like to obtain the land, approximately 2,400 square
feet, that their garage and driveway is on so that they may sell the property with a clear title.

This request will be heard by the Parks and Recreation Commission at their August 8™, 2012, meeting.
Their recommendation will be shared with the Planning Commission the night of the August 12, 2012,

meeting.
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KENNETH D. BUTLER, LTD.
11 EAST SUPERIOR STREET, SUITE 555
DULUTH, MINNESOTA 55802
TELEPHONE: (218) 625-2264
FACSIMILE: (218) 625-2201
E-MAIL: kbutler@kenbutterlaw.com

KENNETH D. BUTLER PAMELA K. FiFIELD
ATTORNEY AT LAW Paralegal

July 17, 2012

Kathleen Bergen, Division Manager

City of Duluth

Parks and Recreation Division

411 Woest First Street VIA FACSIMILE TRANSMISSION
Duluth, Minnesota 55802 AND UNITED STATES MAIL

RE: Dr. James and Mary Ann Monge
Dear Ms. Bergen:

| represent Dr. Jim and Mary Ann Mcnge who have resided at 3131 East First Street in Duluth
since 1977, They recently discovered that their garage that was built in 1961 and part of their driveway
encroaches into Congdon Park. Enciosed as Exhibit A is a survey depicting the encroachment.

It is my understanding that the City is amenable to granting my ciient a quit claim deed to some
of the Park land that would eliminate this encroachment subject, however, to approvai by the Parks and
Recreation Commission, the City of Duluth Planning Commission and the Duluth City Council. Enclosed
as Exhibit B is a survey reflecting the Park land that would be included in the quit claim deed.

Tim Herman is very familiar with this matter and told me to advise you to contact him about it if
you wish. We are requesting that this request by Dr. James and Mary Ann Monge for a conveyance of a
small portion of Congdon Park land to eliminate an encroachment not created by them and now causing
a cloud on their land title be put on the agenda and be considered by the Commission at its meeting on
August 8, 2012,

If there is anything else you need from me to facilitate this request, please let me know.

Thank you.
Yours truly,
Kenneth D. Butler
KDB/pkf
Enclosures
cc: Dr. James and Mary Ann Monge {w/encs.)

Robert Asleson {w/fencs.)
Tim Howard {w/encs.)
Keith Hamre {w/encs.)
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DETAILED STATEMENT
o |
APPLICATION FOR CONSTRUCTION orhﬁ..gﬂ%%e BUILDINGS,

Vg
Duluth, w 4. 194/

In congideration of the issne and delivery to me by the Building Inspector of the City of Duluth
of & permit to do the work indicated below, I agree to do aaid work in gtrict accordance with all

Lot, Block, Division 2 2yl

/J/gjt F/}## ,/G?&? ﬁﬂp
o Ch e
Ve e o
@‘{2 = rr Tz =g f

Silng of Buliiding; Mo of Jout front. XD ... No. of teet rear. L@ No. of feet deep.. 2. 2

No. of stories in height........J

What will be the depth of foundation walls balow surface of adjoining :rmnd? &4««7-( vﬁ-ﬁx"._.di"q:f.g‘g‘
What will foundation be laid on—earth, rock, timber or piles?.. _.m..;'!“.:e‘*-» .......................... il

What will be the thickness of basement or foundation Walls T, . e e -
Of what material constrocted? ... ...
Of what materiala will extarior walls be
Thicknass of extarior mET s

Will root be fiat or peaked?. ._}P.e s8] Material of roof wrﬂiu! ,,,,, 2ol 5 bt
Give definite information of floor construction.... ‘}a&%ﬂ =0 R

Of what materials are interior walls and partitions constroeted?..... . ...

No. af:himneﬂm Of what material constructed? . ,&uezd .o
How many fireplaces will be buflt?._liss. ch?wil[ building be heated?....cteneb
For what parpese is boilding constructed?. i o, A= I gt e

Estimated value of completed building? §..... ﬂé\h _______ :
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