RECREATION, LIBRARIES AND AUTHORITIES COMMITTEE

12-0373R

RESCLUTION AUTHORIZING APPLICATICN FOR AND ACCEPTANCE OF A
$6,000 MATCHING FUNDS GRANT FROM THE MINNESOTA DEPARTMENT OF
NATURAL RESOURCES AND MINNESOTA’S LAKE SUPERICR COASTAL
PROGRAM TO DESIGN A TOILET ADDITION TO LAFAYETTE COMMUNITY
CENTER.

CITY PROPOSAL:

RESOLVED, that the proper city officials are authorized to apply for and
accept a matching funds grant from the Minnesota Department of Natural Resources
and Minnescta’s Lake Superior Coastal Program in the amount of $6,000.00 and to
execute a grant agreement, substantially the same as that on file in the cffice

of the city clerk as Public Document No. , for the purpose

of designing a toilet addition to the Lafayette Community Center. Funds received
shall be deposited in fund 205-130-1220-4210-01 (Parks Fund, Community Resources,
Parks Capital, Other Grants - Capital. $6,000.00 matching funds will come from
fund 205-130-1220-5530 (Parks Fund, Community Resocurces, Parks Capital, Improve

other than Building).

Approved: Approved for presentation to council:
»65 e T -
Department Director Chief Administrative\Office
II
Approved: I
e W
Auditor

PARKS KB:rb 11/05/2012



STATEMENT OF PURPOSE: This rescolution authorizes the application and acceptance
by the proper city officials of a matching funds grant from the Minnesota
Department of Natural Resources and Minnesota’s Lake Superior Coastal Program in
the amount of $6,000. Lafayette Park is a waterfront park and one of the main
access points to the beach of Lake Superior. It is a heavily used recreation
area and lacks toilet facilities, Additionally, as a Works Progress
Administration (WPA) building, built in the 1930s, efforts will be made to
preserve its architectural integrity.
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STATE OF MINNESOTA
MINNESOTA DEPARTMENT OF NATURAL RESOURCES
MINNESOTA’S LAKE SUPERIOR COASTAL PROGRAM
GRANT CONTRACT

This Grani Contract, and amendments and supplements thereto, is between the State of Minnesota, acting through the
Department of Natural Resources, Division of Ecological and Water Resources, and Minnesota’s Lake Superior
Coastal Program (hereinafier "State") and City of Duluth an independent contractor, not an employee of the State of
Minnesota. address 411 West Firgt Street, Duluth. MN 33802 hercinafter “Grantee™).

WHEREAS. the State. pursuant to Minn. Stat. § 84.023 is empowered to participate in the Coastal Zone Management Act
of 1972 as amended, and

WHEREAS, Minnesota’s Lake Superior Coastal Program will provide coastal conservation and enhancement grants to

gligible entities, and

WHEREAS, Grantee represents that it is duly qualified and willing to perform the services set forth herein.

NOW_THEREFORE, it is agreed:

L Grantee's DUTIES (Attach additional page if necessary, which is incorporated by reference and made a part of
this agreement.) Grantee shall:
See Exhibit A.

1. CONSIDERATION AND TERMS OF PAYMENT:
A. CONSIDERATION: Consideration for appropriate services performed and goods and materials supplied by
Grantee pursuant to this Agreement shall be paid by the State as reimbursements for eligible costs.

B. OBLIGATIONS TO Grantee: The total obligation of the State to the Grantee shall not exceed:
Six Thousand - - - --------- dollars ($ 6.000.00). Grantee agrees to provide at least 30% of the total
project costs in non-federal funds. See Exhibit A.

C. TRAVEL EXPENSES: (if applicable). Trave! expenses actually and necessarily incurred by Grantee as a
result of this Grant Contract will be reimbursed in the same manner and in no greater amount than provided in
the current “Commissioner’s Plan™ promulgated by the Commissioner of Emmployee Relations.

D. TERMS OF PAYMENT

1. INVQICE: Payments shall be made by the State promptly after Graniee's presentation of invoices for
services performed and acceptance of such services by the State’s Authorized Representative pursuant to
Clause V1. Invoices shall be submitted no more than quarterly in a form prescribed by the State, which
includes the amount of match as described above. Expenses shall be itemized by the month of occurrence,
not liquidation, according to the authorized Grant budget categories. A current progress report must be on
file before the invoice will be processed.

(O8]

FEDERAL FUNDS: Payments are to be made {rom federal funds obtained by the State through Section
306/306A of the Coastal Zone Management Act of 1972, CFDA number 11.419 (and amendments
thereto). 1f at any time such funds become unavailable, this Grant Contract shall be terminated
immediately upon written notice of such fact by the State to the Grantee. In the event of such
termination. Grantee shall be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed.

Gl Contet 300 18-12
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V.

V.

VIIL.

CONDITIONS OF PAYMENT: All services provided by the Grantee pursuant to this Grant Contract shall be

performed to the satisfaction of the State, as determined at the sole discretion of its Authorized Represeniative,
and in accord with all applicable federal. state and local laws, ordinances, rules and regulations.

To obtain reimbursement for eligible costs under this Grant, the Grantee shall provide the State with invoices
including documentation of match and evidence that the portion of the project for which payment is requested has
been satisfactorily completed. All invoices shall be sent to the person designated in Section VI herein below.
invoices, deliverables and the final report must be received by the State within sixty (60) days after the completion
of the project or the expiration of this Grant. whichever occurs first. Invoices received after that date will not be
eligible for reimbursement. The State’s authorized agent has final authority for acceptance of Grantee’s services.
determination as to whether the expenditures are eligible for reimbursement under this Grant. and verification of
total amount requested, The Grantee shall not receive payment for work found by the State to be unsatisfactory or
performed in violation of federal, state or local law, ordinance, rule or regulation. To be eligible for full
reimbursement, all project work and match must be completed by the grant expiration date.

No more than ninety (90) percent of the State’s share of the cost shall be paid by the State until the State has
determined that the Grantee has satisfactorily fulfilled all of the terims of this Grant. Prior to the release of the final
ten (10} percent of the funds, the Grantee shall submit one electronic and one hard copy of the grant deliverables
and final report. IT a tour of the project area is necessary, the State’s Authorized Representative will contact the
Grantee,

TERM OF GRANT: This Grant Contract shall be effective upon the date that the final required signature is
obtained by the State, pursuant to Minn. Stat. § 16C.03, subd. 2, and shall remain in effect until Mav 31, 2013
or until all obligations set forth in this Grant Contract have been satisfactorily fullilled, whichever occurs first.
The Grantee understands that NO work should begin under this Grant Contract untif ALL required
signatures have been obtained and Grantee is notified to begin work by the State’s Authorized
Representative. Grant and project-related work must cease on the expiration date.

CANCELLATION: This Grant Contract may be canceled by the State or Grantee at any time, with or without
cause, upon thirty (30) days® written notice to the other party. In the event of such a cancellation, Grantee shall be
entitled 10 payment, determined on a pro rata basis, for work or services satisfactorily performed. Also, in the
event of such a cancellation, the State shall be entitled to repayment, determined on a pro rata basis, of any funds
initially advanced by the State to the Grantee.

The State may cancel this Grant Contract immediately if the State finds that there has been a fatlure to comply
with the provisions of this Grant Contract, that reasonable progress has not been made, or that the purposes for
which the funds were granted have not been or will not be fulfilled, the State may take action to protect the
interests of the State of Minnesota, including the refusal to disburse additional funds and requiring the return of all
or part of the funds already disbursed.

STATE’'S AUTHORIZED REPRESENTATIVE: The State's Authorized Representative for the purposes of
administration of this Grant Contract is Amber Westerbur, Coastal Prosram Manager. 1568 Highwav 2, Two
Harbors, MN_355616, 218-834-1445, or her successor. Such representative shall have final authority for
acceptance of Grantee's services and if such services are accepted as satisfactory, shall so certify on each invoice
submitted pursuant to clause 1, paragraph B. The Grantee’s Authorized Representative for purposes of

administration on this contract is Kathy Bergen. Parks and Recreation Manager. 411 West First Street, Duluth,
MN 55802, 218-730-4309.

The Grantee's Authorized Representative shall have full authority to represent Grantee in its fulfillment of the
terms, conditions and requirements of this Grant Contract. See Exhibit B.

ASSIGNMENT: Grantee shall neither assign nor transfer any rights or obligations under this Grant Contract
without the prior written consent of the State.

Gzt Contener 5060802



Vi

f e LY Y

AMENDMENTS: Any amendments, additions or extensions to this Grant Contract shall be in writing and shall
he executed by the same parties who executed the original Grant Contract or their successors in office.

LIABILITY: Grantee shall indeminity, save, and hold the State. its representatives and employees harmless from
any and all claims or causes of action. including all attorneys” fees incurred by the State, arising from the
performance of this Grant Contract by Grantee or Gramtee's agents or employees. This clause shall not be
construed 1o bar any legal remedies Grantee may have for the State's failure to fuifill its obligations pursuant wo
this Gram Contract,

AUDITS REQUIREMENTS:

A, Siate AUDITS: The baoks, records. documents, and accounting procedures and practices of the Graniee and
any subcontractors of the Grantee relevant to this Grant Contract shall be subject to examination by the
contracting department and the Legistative Auditor, for a minimum of six years from the end of this Grant
Contract.

B. SINGLE AUDIT REQUIREMENTS FOR SUBRECIPIENTS:

i, If the Grantee expends total federal assistance of $300.000 or more per vear, the Grantee agrecs to obtain
either a single audit or a program-specific audit made for the fiscal year in accordance with the terms of
the Single Audit Act Amendments of 1996.

Audits shall be made annually unless the state or focal government has, by January 1, 1987.a

constitutional or statutory requirement for less Mrequent audits. For those governments, the federal

cognizant agency shall permil biennial audits, covering both years, if the government so requests. 1t shall
also honor requesis for biennial audits by governments that have an administrative policy calling for
audits less frequent than annual, but only audits prior to 1987 or administrative policies in place prior to

January 1, 1987.

The audit shall be made by an independent auditor. An independent auditor is a state or local government

auditor or a public accountant who meets the independence standards specified in the General

Accounting Office’s “Standards for Audit of Governmental Organizations, Programs. Activities, and

Functions.”

3. The audit report shall state that the audit was performed in accordance with the provisions of the OMB
Circular A-133 (or A-110 as applicable).

The reporting requirements for audit reports shall be in accordance with the American Institute of
Certified Public Accountants’ (AICPA) audit guide, *Audits of State and Local Governmental Units,”
issued in 1986. The federal government has approved the use of the audit guide.

In addition to the audit report, the recipient shall provide comments on the findings and
recommendations in the report, including a plan for corrective action taken or planned and comments on
the status of corrective action taken on prior findings. If corrective action is not necessary, a statement
describing the reason it is not should accompany the audit report.

4, The Grantee agrees that the grantor, the Legislative Auditor, the State Auditor, and any independent
auditor designated by the grantor shall have such access to Grantee's records and financial statements as
may be necessary for the grantor to comply with the Single Audit Act Amendments of 1996 and OMB
Circular A-133.

5. Grantees of federal financial assistance from subrecipients are also required to comply with the Single
Audit Act and OMB Circular A-133.

6. The Statement of Expenditures form can be used for the schedule of federal assistance.

7. The Grantee agrees to retain documentation to support the schedule of federal assistance for at least four
years.

8. Required audit reports must be filed with the State Auditor’s Office, Single Audit Division, and with
federal and state agencies providing federal assistance. within nine months of the Grantee's fiscal year
end.

OMB Circular A-133 requires recipients of more than $300,000 in federal funds to submit one copy of
the audit report within 30 days after issuance to the central clearinghouse at the following address:
Bureau of the Census
Data Preparation Division

[EW]
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1201 East 10" Street
JefTersonville, Indiana 47132
ATTN: Single Audit Clearinghouse

GOVERNMENT DATA PRACTICES ACT: The Grantee must comply with the Minnesota Government Data

Practices Act, Minnesota Statutes Chapter 13, as it applies to all data provided by the State in accordance with this
Contract, and as it applies to all data created. collected, received, stored, used, maintained, or disseminated by the
Grantee in accordance with this Contract. The civil remedies of Minnesota Statutes Section 13.08 appiy to the
release of the data referred to in this Article by either the Grantee or the State,

In the event the Grantee receives a request to release the data referred to in this Article, the Grantee must
immediately notify the State. The State will give the Grantee instructions conceening the release of the data to the
requesting party before the data is releascd.

OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS:

INTELLECTUAL PROPERTY RIGHTS (Joint ownership): All rights, title, and interest 1o all intellectual
property rights, including all copyrights, patents, trade secrets, trademarks, and service marks in the works and
documents created under this grant shall be jointly owned by the State and the Grantee. The State and the Grantee
shall jointly have the right to make, have made. reproduce, modify. distribute, perform, and otherwise use the
works, including documents produced under this grant, for noncommercial research, scholarly work, government
purposes, and other noncommercial purposes without payment or accounting to the other party. No commercial
development, manufacture, marketing, reproduction, distribution, sales or licensing of the works, including
documents, shall be authorized without a future written agreement between the parties.

PUBLICITY AND ACKNOWLEDGMENT: Any publicity given to the program, publications, or services

provided resufting from this Grant Contract, including, but not limited to notices, informational pamphlets, press
releases, rescarch, reports. signs, and similar public notices prepared by or for the Grantec or its employees
individually or jointly with others or any subgraniees, shail identify the State and the National Oceanic and
Atmospheric Administration (NOAA) as the sponsoring agency and shall not be released, unless such release is a
specific part of an approved work plan included in this Grant Contract prior to its approval by the State's
Authorized Representative. The following language shall be used:

“This project was funded in part by the Coastal Zone Management Act. by NOAA’s Office of Ocean and

Coastal Resource Management, in conjunction with Minnesota’s Lake Superior Coastal Program.”

The Grantee is responsible for assuring that every publication of material (including internet sites and
videos) based on or developed under this award, except scientific articles or papers appearing in scientific,
technical or professional journais, contains the following disclaimer:
“This [report/video] was prepared by [recipient name] under award NA12NOS4190108 from NOAA’s
Office of Ocean and Coastal Resource Management, U.S. Department of Commerce. The statements,
findings, conclusions, and recommendations are those of the author(s) and do not necessarily reflect the
views of NOAA’s Office of Ocean and Coastal Resource Management, Minnesota Department of
Natural Resources or Minnesota’s Lake Superior Coastal Program.™

WORKERS' COMPENSATION: Grantee certifies that it is in compliance with Minn. Stat. § 176,181, subd. 2,

pertaining to workers' compensation insurance coverage. Grantee’s employees and agents will not be considered
State employees. Any claims that may arise under the Minnesota Workers® Compensation Act on behalf of these
employees and any claims made by any third party as a consequence of any act or omission on the part of these
emplovees are in no way the State’s obligation or responsibility.

ANTITRUST: Grantee hereby assigns to the State of Minnesota any and all claims for overcharges as to goods

and/or services provided in connection with this contract resulting from antitrust violations which arise under the
antitrust laws of the United States and the antitrust laws of the State of Minnesota.
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PROMPT PAYMENT TO SUBCONTRACTORS: (When applicable.) Prime contractors are required to pay
subcontractors pursuant to Minn, Stat. § 16A.1245.

JURISDICTION AND VENUE: This Grant Contract and executed amendments thereto. shall be governed by the
laws of the State of Minnesota. Venue for all legal proceedings arising oul of this Grant Contract, or breach
thereof, shalf be in the state or federal court with competent jurisdiction in Ramsey County. Minnesota,

AMERICANS WITH DISABILITIES ACT COMPLIANCE: In fulfilling the duties and responsibilities of the
agreement, the Grantee shail comply with P.L. 101-336, Americans with Disabilities Act of 1990, 42 U.S.C.
Section 1210 et seq. and regulations promulgated to it

DATA DISCLOSURE: Under Minn. Stat. § 270.66. and any other applicable law, Grantee consents to disclosure
of its social security number, federal employer tax identification number, and/or Minnesota tax identification
number, already provided to the State, to federal and state tax agencies and state personnel involved in the
pavment of state obligations, These identification numbers may be used in the enforcement of federal and state tax
faws which could result in action requiring Grantee to file state tax returns and pay delinquent state tax habilities.
if any.

INVASIVE SPECIES PREVENTION

Grantees and subcantractors must follow Minnesota DNR’s Operational Order 113, which requires preventing or
limiting the introduction. establishment and spread of invasive species during activities on public waters and
DNR-administered lands. This applics to all activities performed on all lands under this grant agreement and is
nhot limited to lands under DNR control or public waters. Duties are listed under Sections H and HI (p. 5-8) of
Operational Order 113 which may be found at

http.//fles.dnr state.mn. us/assistance/grants/habitat/heritape/oporder_113.pdf.

OTHER PROVISIONS:

s Projects may not begin betore the Coastal Program has notified vou that all signatures have been
obtained,

e Project must comply with all terms and conditions of Section 306/306A of the Coastal Zone Management
Act. Failure to do so may result in the Grantee needing to return any funds that are spent that do not
comply with the above section.

e Grantee is required to attend a grant administration workshop or receive grant administration instruction
before commencing work on the project.
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IN WITNESS WHEREQF, the parties have caused this Grant Contract to be duly executed intending to be bound
thereby.

APPROVED:

1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY:
individual certifies that tunds have been encumbered as
required by Minn Stat. §§ 16A.15 and 16C.05

By @&En C %{Cm By:

Date: /¢ AL ;Uf AN Title:  Director

cems: DMLY b Date:

Po 3000u 3G 3L¢
. GRANTEE:

Grantee certiftes that the appropriate person(s) have
executed the Grant Contract on behalf of Grantee as
required by applicable articles, by-laws, resolutions, or
ordinances.

(]

By: By:
Title: Title:
Daze: Date:
By: By:
Title: Title:
Date: Date:

Distribution:  Agency - Original (fully executed) contract
Grantee
State Authorized Representative
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EXHIBIT A

Task: Toilet Facilities for Lafayette Park

Task [D: 306-18
Applicant [D: 306-18-12
Timeframe: October 2012 through May 31,2013

Description The City of Duluth will prepare bidding documents for an addition of toilet facilities onto
the Lafayette Community Center located on Minnesota Point. Lafayvette Park is a waterfront park and
one of the main access points 1o the beach of Lake Superior. 1t is a heavily used recreational resource
and lacks any toilet facilities for beach users. The park building is a Works Progress Administration
{WPA) building constructed in the 1930s and efforts will be made 0 preserve its architectural integrity
through proper design.

Task Outcomes
[. Design Specilications and Building Permits

Design specifications and building permits tor a toilet addition onto the Lafavette Community
Center

Outcome End Date: Mayv 31, 2013

Task Funding

Federal: 6,000
Non-Federal: 6,000
Total: 12,000

Name Federal Non Federal Total

Personnel 4,000 4.000

Fringe

Equipment

Travel

Supplies

Subcontract 6.000 6.000

Construction

Other 2.000 2.000

Indirect

Total 6.000 6.000 12.000

Deliverable
e [inal Report
e Bidding documents
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