PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE

12-0631R

RESOLUTION ACCEPTING AN EASEMENT FOR UTILITY AND

DRAINAGE PURPOSES FROM THE DULUTH ECONOMIC DEVELOPMENT

AUTHORITY
CITY PROPOSAL:

RESOLVED, that subject to approval of conveyance by the Duluth Economic

Development Authority (DEDA), the proper city officials are hereby authorized
to accept the conveyance on behalf of the general public of an easement from

DEDA substantially in the form of that on file in the office of the city clerk

as Public Document No. , for public utility and drainage

purposes over, under and across that part of the Northwest Quarter of the
Southeast Quarter (NW 1/4 of the SE 1/4) of Section Thirty-Four (34), Township
Forty-Nine (49) North, Range Fifteen (15) West of the Fourth (4*®) Principal
Meridian, St. Louis County, Minnesota; said easement being more particularly
described as follows:

Commencing at the West Quarter Corner of said Section 34; thence North
89 degrees 38 minutes 47 seconds East, assumed bearing, along the north
line of the NW 1/4 of the SE 1/4 of said Section 34, a distance of
835.29 feet; thence South 00 degrees 21 minutes 13 seconds East, a
distance of 40.00 feet to south line of Commonwealth Avenue and being
the Point of Beginning; thence South 00 degrees 34 minutes 17 seconds
East, a distance of 400.00 feet; thence South 13 degrees 49 minutes 32
seconds West, a distance of 156.00 feet; thence South 33 degrees 02
minutes 18 seconds West, a distance of 196.00 feet; thence northeasterly
a distance of 98.56 feet along a 90.00 foot radius curve concave to the
south and being Nick Glumac Drive, having a chord bearing North 43
degrees 54 minutes 19 seconds West, and a central angle of 62 degrees 44
ninutes 33 seconds; thence North 14 degrees 43 minutes 25 seconds West,
a distance of 73.00 feet; thence North 23 degrees 49 minutes 29 seconds
East, a distance of 151.71 feet; thence North 62 degrees 35 minutes 16
seconds East, a distance of 70.00 feet; thence North 00 degrees 15
minutes 38 seconds East, a distance of 384.00 feet; thence South 89
degrees 59 minutes 15 seconds West, a distance of 355.00 feet; thence
South 40 degrees 18 minutes 19 seconds West, a distance of 105.00 feet;
thence South 49 degrees 41 minutes 41 seconds East, a distance of 16.00
feet; thence South 20 degrees 24 minutes 43 seconds West, a distance of
164.36 feet; thence South 00 degrees 50 minutes 54 seconds Fast, a
distance of 186.00 feet; thence South 89 degrees 39 minutes 52 seconds
West, a distance of 75.26 feet to the east line of said Commonwealth
Avenue and also being the most easterly line of Minnesota Trunk Highway
No. 23; thence northerly along said most easterly line of Minnesota
Trunk Highway No. 23 to the south line of Commonwealth Avenue; thence
easterly along the south line of Commonwealth Avenue to the Point of
Beginning.



AND

A 20.00 foot wide easement for drainage purposes over, under and across
those parts of Lots Three (3) thru Eight (8), Block 4, MORGAN PARK FIRST
ADDITION (formerly known as Gary Second Division of Duluth), St. Louis
County, Minnesota; centered on the following described line:

Commencing at the West Quarter Corner of said Section 34; thence North
89 degrees 38 minutes 47 seconds East, assumed bearing, along the north
line of the NW 1/4 of the SE 1/4 of said Section 34, a distance of
877.45 feet; thence North 00 degrees 21 minutes 13 seconds West, a
distance of 40.00 feet to a point on the south line of Block 4, MORGAN
PARK FIRST DIVISION and being the Point of Beginning of the line to be
described; thence North 47 degrees 18 minutes 55 seconds East, a
distance of 116.00 feet and said line there terminating.

Approved: Approved for presentation to council:
Department Director \\\g/ Chief Administfative, Office
Approved as to form: Approved:

Auditor

12/06/2012

STATEMENT OF PURPOSE: This resolution provides for acceptance of an easement
from DEDA for utility and drainage purposes over property formerly known as
the Atlas cement site. Any future purchaser of the property will take the
property subject to the easement.



EASEMENT

THIS INDENTURE is made this ____ day of , 2012, by the
DULUTH ECONOMIC DEVELOPMENT AUTHORITY, an economic development
authority created pursuant to Minnesota Statutes Chapter 469 (DEDA).

WITNESSETH: That DEDA, in consideration of the sum of One and 00/100s
Dollar, to it in hand paid by the CITY OF DULUTH, a Minnesota municipal corporation

(the City) and other good and valuable consideration the receipt and sufficiency of
which are hereby acknowledged, does hereby Grant, Bargain, Sell and Convey unto the
City, its successors and assigns, on behalf of the general public, an easement for utility
and drainage purposes in, under, over, upon, across and along the following generally
described tract or parcel of land lying and being in the County of St. Louis, State of

Minnesota, described as follows, to-wit:

the Northwest Quarter of the Southeast Quarter (NW 1/4 of the SE 1/4) of
Section Thirty-Four (34), Township Forty-Nine (49) North, Range Fifteen (15)
West of the Fourth (4th) Principal Meridian, St. Louis County, Minnesota,

said easement being more particularly described as follows, to-wit:



Commencing at the West Quarter Corner of said Section 34; thence North 89
degrees 38 minutes 47 seconds East, assumed bearing, along the north line of
the NW 1/4 of the SE 1/4 of said Section 34, a distance of 835.29 feet; thence
South 00 degrees 21 minutes 13 seconds East, a distance of 40.00 feet to south
line of Commonwealth Avenue and being the Point of Beginning; thence South
00 degrees 34 minutes 17 seconds East, a distance of 400.00 feet; thence South
13 degrees 49 minutes 32 seconds West, a distance of 156.00 feet; thence
South 33 degrees 02 minutes 18 seconds West, a distance of 196.00 feet;
thence northeasterly a distance of 98.56 feet along a 90.00 foot radius curve
concave to the south and being Nick Glumac Drive, having a chord bearing North
43 degrees 54 minutes 19 seconds West, and a central angle of 62 degrees 44
minutes 33 seconds; thence North 14 degrees 43 minutes 25 seconds West, a
distance of 73.00 feet; thence North 23 degrees 49 minutes 29 seconds East, a
distance of 1561.71 feet; thence North 62 degrees 35 minutes 16 seconds East, a
distance of 70.00 feet; thence North 00 degrees 15 minutes 38 seconds East, a
distance of 384.00 feet; thence South 89 degrees 59 minutes 15 seconds West,
a distance of 355.00 feet; thence South 40 degrees 18 minutes 19 seconds
West, a distance of 105.00 feet; thence South 49 degrees 41 minutes 41
seconds East, a distance of 16.00 feet; thence South 20 degrees 24 minutes 43
seconds West, a distance of 164.36 feet; thence South 00 degrees 50 minutes
54 seconds East, a distance of 186.00 feet; thence South 89 degrees 39 minutes
52 seconds West, a distance of 75.26 feet to the east line of said Commonwealth
Avenue and also being the most easterly line of Minnesota Trunk Highway No.
23; thence northerly along said most easterly line of Minnesota Trunk Highway
No. 23 to the south line of Commonwealth Avenue; thence easterly along the
south line of Commonwealth Avenue to the Point of Beginning.

AND

A 20.00 foot wide easement for drainage purposes over, under and across those
parts of Lots Three (3) thru Eight (8), Block 4, MORGAN PARK FIRST
ADDITION (formerly known as Gary Second Division of Duluth), St. Louis
County, Minnesota; centered on the following described line:

Commencing at the West Quarter Corner of said Section 34; thence North 89
degrees 38 minutes 47 seconds East, assumed bearing, along the north line of
the NW 1/4 of the SE 1/4 of said Section 34, a distance of 877.45 feet; thence
North 00 degrees 21 minutes 13 seconds West, a distance of 40.00 feet to a
point on the south line of Block 4, MORGAN PARK FIRST DIVISION and being
the Point of Beginning of the line to be described; thence North 47 degrees 18
minutes 55 seconds East, a distance of 116.00 feet and said line there
terminating.

That the easement hereby intended to be conveyed is as indicated on the map

hereto attached, marked "Exhibit A" and hereby made a part hereof.



DULUTH ECONOMIC DEVELOPMENT
AUTHORITY

Its President

Its Secretary

STATE OF MINNESOTA )
) ss.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this day of
December, 2012, by Don Monaco and Emily Larson, President and Secretary
respectively of the Duluth Economic Development Authority, an economic development
authority created pursuant to Minnesota Statutes Chapter 469, on behalf of the

authority.

Notary

This instrument was drafted by:

Joan M. Christensen
Assistant City Attorney
410 City Hall

Duluth, Minnesota 55802
(218) 730-5490
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