PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE
13-0143R

RESOLUTION VACATING AN UTILITY EASEMENT AT THE 4500
BLOCK OF MINNESOTA AVENUE (DANIEL AND AMANDA THRALOW) .

CITY PROPOSAL:

RESOLVED, that:

(a) The city council finds a sufficient petition was filed with the city
requesting the vacation described in (d) below; and

(b} Pursuant to Section 100 of the City Charter and Section 50-37.6 of
Chapter 50 of the Duluth City Code, as amended, such petition was duly referred
to the city planning commission and such commission gave due notice of public
hearing and did consider same in public hearing and the city planning commission
found that the utility easement is useless for all purposes; and

{c) The city planning commission, at its Tuesday, March 12, 2013, regular
meeting, recommended approval of the vacation petition; and

{d) The city council of the city of Duluth approves the vacation of the
following described platted road easement described below and as described and

depicted on Public Document No. 3

EASEMENT DESCRIPTIONS TO BE VACATED:

Water: Beginning at a point on the Southerly line of said Parcel 4,
said point located 153.35 feet Easterly of the East line of Minnesota Ave; thence
northwesterly in a straight line to a point on the Northerly line of said parcel,
said Northerly line being parallel with and distant two hundred (200) feet North
of the Southerly line of said Parcel 4; said point located 135.74 feet Easterly
of the East line of Minnesota Ave and there terminating.

Sanitary sewer: Beginning at a point on the Southerly line of said
Parcel 4, said point located 116.27 feet Easterly of the East line of Minnesota
Ave; thence northerly in a straight line to a point; said point being a manhole
and located 119 feet Northerly of the Southerly line of said Parcel 4 and 135
feet easterly of the east line of Minnesota Ave; thence turning and continuing

Northwesterly in a straight line to a point on the Northerly line of said parcel,



said Northerly line being parallel with and distant two hundred (200) feet North
of the Southerly line of said Parcel 4; said point located 126.95 feet Easterly
of the East line of Minnesota Ave and there terminating.

{e) That the city clerk is, pursuant to Section 100(b) (7) of the Home
Rule Charter of the c¢ity of Duluth, 1912, as amended, authorized to record, with
the register of deeds and/or the registrar of titles of Saint Louis County,
Minnesota, a certified copy of this resolution and Public¢ Document

No. showing the platted easement to be vacated..

Approved as to form:

Attorney

PC/PLNG SR:cs 3/14/2013



STATEMENT OF PURPOSE: This resolution vacates a sanitary sewer and water utility
easement. The applicant purchased this lot from the city several years ago. In
an effort to create a larger buildable area, the property owner had the sanitary
sewer and water lines rerouted to the permiter of the lot. The current utility
easements are not being used for city services, and are useless for the purpose
of which they were dedicated. The property owner is in the process of granting
the city an utility easement for the new utility lines.

On March 12, 2013, the Duluth city planning commission held a public hearing on
the proposal and voted 9 veas, 0 nays, and 0 abstentions to recommend the city
council approve the wvacation.

The motion to approve the vacation by the city council must prevail with at least
six affirmative votes.

Petition received: February 18, 2013
Action deadline: There is no action deadline for this resolution.
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STAFF REPORT

File Number |PL13-013 Contact Steven Robertson, 218 730-5295
#;g;ication Vacation of Utility Easement Planning Commission Date |March 12,2013
Deadline Application Date January 18, 2013 60 Days N/A
for Action | pate Extension Letter Mailed  [February 19,2013 | 120 Days  [w/A

Location of Subject [4500 Block of Minnesota Avenue

Applicant |Daniel and Amanda Thralow Contact

Agent Chris Strom Contact [strom@tea2architects.com

Legal Description  |010-2750-00030

Site Visit Date February 24,2013 Sign Notice Date February 24, 2013
Neighbor Letter Date|February 19,2013 Number of Letters Sent |4

Proposal

Property owner Is requesting a vacation of an utility easement, adding that "there are currently no working underground utilities
in this area; they have been relocated.”

Current Zoning Existing Land Use Future Land Use Map Designation
Subject {R-1 Vacant/Lake Traditional Neiahborhood
North R-1 Lake Recreation
South [R-1 Road/Lake Recreation
East f_R-1 Park Recreation
West R-1 Residentlal Traditional Neighborhood

Summary of Code Requirements (reference section with a brief description):

Vacation of public rights of way and/or easements requires a Planning Commission public hearing with a recommendation to City
Council. City Council action is to approve or deny by resolution. Resolutions approving either a full or partial vacation require a
6/9's vote of the Council,

Code Requirements are found in the UDC Section 50-37.6. The Planning Commission shall review the proposed vacation, and
council shall approve the proposed vacation, or approve it with modifications, if it determines that the street, highway or

easement proposed for vacation:

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or pedestrians or the efficient,

supply of utilities or public services in the city;
2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide pedestrian or

recreational access to the water;
3. Is not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth ,




Comprehensive Plan Findings (Governing Principle andfor Policies) and Current History (if applicable):

Comprehensive Plan, Governing Principles:

Principle #5 - Strengthen neighborhoods. The present city is an historical amalgam of villages and other independent units of
government, contributing to the present condition of Duluth being strongly defined by its neighborhoods. This condition should
be reinforced through land use, transportation and public service delivery patterns which strengthen neighborhood identity.
New institutional expansions, major public infrastructure or large commercial or industrial uses should not divide historic

neighborhood patterns.

History: the parcel was sold by the City (approx 2008). The new owner paid to re-routed the utilities to the perimeter of the lot to
create more buildable area. The intent was that once the utilities were re-routed, the owner would give the city a new utility
easement and then seek to have the existing useless easements vacated. As of the date of this memo, the easement agreement
has not been recorded, but the intent is that it will happen shortly. In the past it was unfortunatiy not uncommon to have either
vacation exhibits or easement agreements not recorded properly by the property owner.

Discussion {use numbered or bullet points; summarize and attach department, agency and citizen comments):

Staff finds that;

1) The applicant owns the land that the utility easements are located. The current utility easements are not being used as the
utilities were re-routed by the property owner.

2) While not part of this planning commission action to vacate the utility easements, the property owner will dedicate a 15 foot
easement along the western, southern, and eastern lot line for the new utilities.

3} This easement is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or pedestrians
or the efficient supply of utilities or public services in the city; the right of way is not and will not be needed to provide pedestrian
or recreational access to the water; and the public right of way is not otherwise needed to promote the public health, safety or

welfare of the citizens of Duluth.

4) No comments were received from the public or city or government agencies on this proposal. The City Engineering
Department (Utilities) does not have an issue with this vacation going forward while they resolve the dedication of the new

easement.

5) Vacations of streets lapse unless a plat showing the vacation is recorded with the county recorder within 90 days after final
approval. The Duluth City Clerk facilitates the recording process.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Based on the findings, Staff recommends that the Planning Commission recommend approval to the City Council for the petition
to vacate the utility easement with the following condition:

1) Vacation goes into effect after being recorded at the County Recorder's office. Applicant will work with Duluth City Clerk's office
if needed to assist in the recording process.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
—T.Tx
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The City of Duluth has tried to ensure that the information
conlained in this map or elecironic documeni is accurate,
Thc(.‘nyormlmh makes no wamranty of guarantes
concerning the accuracy of relishility. Thls drawing/data
is neither a legally recorded map nor a survey and is not
intended 10 be used a5 one. The drawing/data isa
compilution of records, information snd duts kocated in
varicus City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be kisble for
errors contained within this daw provided or for any
damages in connection with the use of this information
cotained within
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errors contained within this data provided or for any
damages in connection with the use of this information
contained within.
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Legal Descriptions (by others): AVEN, UE

"Property": All that part of Parcel Four (4), REFEREE'S PLAT OF MINNESOTA POINT, according to the racorded plat thereof, situate in St. Louls
County, Minnesota, and lying between the East ine of Minnesota Avanus projected South and Easterly in a straight line continued as the same is
laid out and established in the recorded plat of OATKA BEACH ADDITION East and Southerly of 43rd Street and lying South and Westerly of the
East line of Block Four (4) OATKA BEACH ADDITION projected South and Easterly in a straight line; and also further describad as that part of Parcel
Four (4}, REFEREE'S PLAT OF MINNESOTA POINT which lies Southerly of a line drawn through said parcel parallel with the Southerly line of said

Parcel Four (4) and distant two hundred (200) feet Northerly therefrom.

EASEMENT DESCRIPTIONS TO BE VACATED:
Water: Beginning at a point on the Southerly line of said Parcel 4, said point located 153.35 feet Easterly of the East line of Minnesota Ave; thence

northwesterly in a straight line to a point on the Northerly line of said parcel, said Northedy line being paralle! with and distant two hundred (200) fest
North of the Southerly line of said Parcel 4; said point located 135.74 feet Easterly of the East line of Minnesota Ave and there terminating.

Sanitary sewar: Beginning at a point on the Southerly fine of said Parcel 4, sald point located 116.27 feet Easterly of the East line of Minnesota Ave;
thence northerly in a stralght line to a point; said point being & manhole and located 119 feet Northerly of the Southerly line of said Parcel 4 and 135
feet easterly of the east line of Minnesota Ave; thence tuming and continuing Northwesterly In a straight line to a point on the Northerly line of said

parcel, said Northerly line being parallel with and distant two hundred (200) fest North of tha Southerly line ofsaid Parcel 4; said point located 126.95

feet Easterly of the East line of Minnescta Ave and there terminating.

Approved by the City Engineer of Duluth, MN

Date: by:
gﬁgﬁgaﬁg&ﬂ{swﬁmpm“ : 2150201 B ENGINEERS = SURVEYORS « PLANNERS Vacation Exhibit
ME OR UNDER MY DIRECT SUPERVISION AND 47 SALO ENGINEERING, INC. IS
THAT | AM A DULY LICENSED LAND SURVEYOR  ~ DAVID SZYSZKOSKI SEB 4560 Norway Pines Place - Duuth, MN 55802 St Louis County, MN
UNDER THE LAWS OF THE STATE OF MINNESOTA. MINNESOTA LICENSE NO. 47046 JE-YUG saosoanuMeER: L4630 o 210/727.8796]  For : Daniel Thralow
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MINNESOTA

EASEMENT DESCRIPTION:
An easement for sanitary sewer and water main purposes over, under, and across the following land (described by others);

That certain tract of land situated in Lot 1, Section 13, Township 49, Range 14 West of the 4th P.M, described as follows:

All that part of Parcel 4, REFEREE'S PLAT OF MINNESOTA POINT, as the same is recorded in Book "G" of Plats at page 38 in the
office of the Register of Deeds, which lies southerly of a line drawn through said parcel parallel with the southerly line of said parcel
4 and distant 200 feet northerly there from, lying easterly of the east fine of Minnasota Avenue projected southerly in a straight line
continued as the same is laid out and established southerly of Pellenger Street in the recorded plat of OATKA BEACH ADDITION
and lying westerly of the east line of Block 4, OATKA BEACH ADDITION projected southerly in a straight line.

Said easement being described as follows:

The Westerly 145 feet of the Northerly 25 feet of previously described parcel of land.

AND the Westerly 15 feet of the previously described parcel of land.

AND the Westerly 155 feet of the Southerly 15 feet of the previously described parcel of Jand.

Approved by the City Engineer of Duluth, MN (\

Date: by: ‘.-)
JHEREBY CERTIFY THAT THIS PLAN, Date : 52073 ENGINEERS = SURVEYORS = PLANNERS Easement Exhibit
SPECIFICATION, OR REPORT WAS PREPARED BY

ME OR UNDER MY DIRECT SUPERVISION AND | SALO ENGINEERING, INC. in Park Point

THAT | AM A DULY LICENSED LAND SURVEYOR ~ DAVID S2YSZk ¥ 4560 Morway Pines Piace =Duih, MN 55802]  St. Louis County, MN
JUNDER THE LAWS OF THE STATE OF MINNESOTA. MINNESOTA LICENSE NO. 47046 2| SALOJOB NUMBER: L4630  ph 218/727-8796 For : Daniel Thralow
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