MINUTES

DEVELOPMENT REVIEW COMMITTEE

Regular Meeting

Friday, January 9, 2009 – 9:00 AM Room 402A City Hall

Attending:
Chuck Froseth and Cindy Petkac (Planning); Bob Asleson (City Attorney’s Office); Keith Hamre (Community Development); Cari Pedersen (Public Works & Utilities); Cindy Voigt, Gary Minck, Eric Shaffer, Larry Winner and Matt Decur (Engineering); Cindy Hall and Skye Zeleznikar (Building Safety); Steve Lipinski (Utility Operations); Marnie Grondahl (Fire); Ken Zwak (Police); Brandon Kohlts (WLSSD).

Persons present for Agenda items:
 Kerry Leider (ISD 709); Kevin Strong & Al Medeck (Johnson Controls); Mike Metso (Krech Ojard & Associates); Heidi Bringman (LHB); Natalie Hoff (F. I. Salter Co.); Larry Turbes & Kim Meldahl (SJA Architects); Tom Pfeffer (Ayres Associates).
Chair:
Chuck Froseth

Chuck Froseth called the meeting to order at 9:00 AM.

New Business:

1.
Minutes of November 7 meeting approved with no changes.
2.

ISD 709 School Sites Update:  
Kerry Leider first asked if someone with the city could prepare a list of names, e-mail addresses and phone extensions of key city personnel involved with implementation of the Red Plan.  Cindy Voigt said one could be put together and requested something similar from ISD 709.  Keith Hamre reminded everyone that he is the main contact person for the city and that he should always be contacted whenever anyone has a question or concern.
First discussed was the Ordean site.  Kerry Leider said that progress on the site plan has not yet been approved by the school board but that they expected that to happen at the January 12 meeting.  He said the current version of the plan accommodates many requests made since the original site plan was unveiled, that wetland delineation is complete, and that a flood plain study and traffic impact study are underway.  The most significant changes are removal of the proposed access off London Road and extension of Jefferson Street to 36th Avenue East.

Mike Metso said that Krech Ojard is coordinating the traffic studies for all school sites and has enlisted the assistance of SEH for the Ordean site due to SEH’s experience with ongoing London Road traffic studies.  He expects SEH to have all of the raw data in a week or so.  They will be looking at both traffic and parking.  Leider said the total number of proposed parking spaces at Ordean has been reduced by half.  He said that neighboring residents felt that students should be discouraged from driving to and from school and encouraged to use mass transit.  There will be adequate parking for school staff, but the number of student parking spaces will be limited, and the neighboring streets will be designated as residential parking only.  Keith Hamre added that the residential parking designation will have to go through the city parking commission.
Additionally, the amount of impervious surface has been reduced and the overall environmental impact of the proposed site improvements has been reduced as well.

A portion of the proposed running track is within 150 feet of the standard railroad right of way setback and will need a variance.  Cindy Petkac said that a variance request needs to show hardship and asked what that hardship would be.  Leider replied that there are no other options available.  Bob Asleson clarified that the “hardship” must be related to the nature and character of the property in question.  Leider asked if there would be history available on other variances to look at simply as a point of reference.  Asleson said that those are all matters of public record and the information is available, but would have to be put together and there would be costs involved for that.  Leider added that the running track is the only issue here requiring a variance and asked if a variance request would go to the planning commission or the city council.  Cindy Hall replied that it would go before the planning commission, and, if denied, an appeal would go to the council.  
Tom Pfeffer asked if using a pervious surface on the running track would make a difference.  Keith Hamre explained that the issue is construction and dirtwork within 150 feet of the railroad right of way.  Gary Minck added that there is also a water quality issue here.  40th Avenue East Creek is not a regulated water, but Lake Superior, into which the creek flows, is.  Whatever work is done on this site, it is important that the creek not be degraded.  Leider said that existing site runoff does not go into the creek except for that from the ballfield, and that the intent is to minimize impact from new construction, and that this would be addressed in the variance request.

Ken Zwak said he believes that the impact on the neighborhood by the proposed new school here will be significant.  Cindy Petkac said that the current proposed number of parking spaces is still significantly higher then the number currently at Denfeld and asked why this is.  Tom Pfeffer said they are also looking to increase the number of available parking spaces at Denfeld.  Kerry Leider added that this would involve acquisition of additional property and that he is working on a request for a zoning code change there.  Cindy Hall asked if 82 classrooms are still planned for the Ordean site.  Leider said that is still being looked at and they may reduce the number, adding that there would be about 1,650 students attending school here.  
Asked about building height, Larry Turbes said the highest part of the building is the atrium which would be 60 feet above grade.  Marnie Grondahl said the access roads need to be a minimum 26 feet wide for fire rig access.  

Ken Zwak said he does not think the site looks large enough for all of the planned construction.  Tom Pfeffer said the site is actually two times the size of both the Denfeld site and the current East High School site.  Kerry Leider added that ISD 709 shares the concerns of residential neighbors and that the Ordean site has better roads than either Denfeld or East.

Larry Turbes then showed the proposed plan for Lester Park Elementary.  The old school would remain in place while construction of the new school building takes place, then it would be razed and a playground area would be built on its site.  ISD 709 would have to acquire six residential properties to the west of the current site, and 53rd Avenue East from Oneida Street to Glenwood Street would have to be vacated.  There are no utilities in that segment of 53rd so easements would not be necessary.  

The major issue for this site is the floodway.  A watershed to the north of the site is piped diagonally across the site.  The new building would be 75 feet from this pipe at its closest point.  The proposed building would be three stories high, would comply with zoning code for building height, and would be about 8,000 square feet.  There are some setback issues that need to be addressed.  Keith Hamre said preliminary drawings indicate that impervious surface would be somewhere around 50%, and Turbes said that pervious pavers would be used.  Cindy Petkac asked about sidewalk access, saying it appeared that there would be public sidewalks only along Glenwood Street and 54th Avenue East.  Kerry Leider said they are looking at that, and Tom Pfeffer said the Safe Routes to School program would get involved here.  Cindy Voigt said that the city will be reconstructing that segment of Glenwood street in a couple of years, so that will have to be taken into consideration.  
Tom Pfeffer displayed the existing FEMA flood plain map for the site but said it does not accurately represent the true situation there because the creek is routed through an underground pipe.  He said they are not building in the mapped flood plain but would be doing some grading there and wanted to know if the water modeling process would be necessary.  Cindy Hall replied that any earth disturbance greater than 50 cubic yards requires a special use permit through the planning commission and water modeling would need to be part of that submittal.  She added that the maximum building height would be 35 feet and that the lowest floor could be no less than three feet above the high water mark.  Cindy Petkac added that there can be no impervious surface within 50 feet of the high water mark.  Pfeffer said the site needs to be remapped.  Gary Minck said that Baker Engineering in Chicago, which works closely with FEMA Region V, should be able to answer any questions about flood plains and remapping.  Cindy Hall said that once a map amendment is completed the ordinance map will have to be changed as well.  Gary Minck stressed the importance of not trying to short-circuit the normal process and that FEMA, the state DNR and the city will all have to sign off on this.
Kerry Leider said that he wants the school district’s engineers to sit down with appropriate city staff as soon as possibly to clarify what needs to be done and expedite the process as much as possible.

Piedmont Elementary School was discussed next.  Leider said that the site has not yet been approved by the state commissioner of education or the board of education.  The new school would be roughly in the same spot as the existing school, and plans are to have part of Ensign Street vacated and to acquire property from a neighboring church to provide access to a new playground.  Leider stressed that this is concept only at this point, but that the plan displayed is closest to what they think will work here.  

Larry Turbes said they are trying to avoid having to relocate a water line and gas main in Ensign Street.  An agreement between ISD 709 and the city will be needed to allow bus parking in the Chambersburg Avenue right of way.  There are some proposed setback changes.

Marnie Grondahl said the proposed delivery driveway would have to double as fire access so would require a turnaround or hammerhead.  

There are no water management issues at this site, and pedestrian access is good.  

Cindy Hall asked if a nearby liquor store on Piedmont Avenue would be an issue and suggested city statues be checked, but said she believes the minimum distance is 500 feet and that the liquor store opened long after the existing school building was constructed.  Chuck Froseth added that state and/or federal laws may apply here as well.

3.

Driveway Permits in Public Right of Way:  Cindy Voigt explained that prior to the state supreme court’s decision in Bolen v. Glass the city had required that easements from all abutting properties be obtained before it would issue a permit for a driveway on an unimproved paper right of way.  Because of the court’s ruling it has been determined that the city is the trustee of the right of way and has the authority to determine when and how the right of way is improved.  The city also has the authority to issue permits for private improvements within the dedicated right of way.  Owners of a property within a plat have the right to use the right of way for access purposes subject to the issuance of a permit by the city.  There needs to be a consistent policy in place for the issuance of such permits.  
The following criteria have been established:

1. If the property is a corner lot with improved frontage, and the driveway request is on the unimproved “paper” street, a permit may be issued to the owner to construct a private driveway in the unexercised easement between their property and the property adjacent to the easement.  
2. Driveways requiring additional length beyond the property line of the corner lot shall either be built as public street or alley to City of Duluth “Local Design Standards” or for driveways not constructed to the “Local Design Standards”, the permittee shall be required to obtain private driveway easements from the abutting property owners. In both cases, the city would issue a permit, and the permittee would provide the proper bonds and insurance for work within the right-of-way, and agree to be responsible for any maintenance and snow removal.  

3. Any permits issued shall be subject to the following conditions:

a) Private driveways shall not be allowed when the street serves other residential developable lots within the plat that may use this driveway for access to their property in the future.

b) Private driveway permits will be allowed in residentially zoned areas only, not commercial.

c) Private driveways will not be allowed to serve properties that can be further subdivided.

d) Prior to issuing the driveway permit, the property owner must sign an “Agreement to Petition for (future) Street Improvement”, which needs to be recorded by the city. This helps ensure that in the future, the resident waived their right to protest the permanent street or alley assessment.

e) The property owner will be responsible for maintaining and plowing the private driveway.

f) The property owner or contractor will need to have the appropriate bonds and insurance on file for work within the Right-of-Way.
The major change is that the entire right of way is now available instead of just the half abutting a property.   While a council resolution is not required to put this new policy in place, Bob Asleson suggested that it might be a good idea to do so anyway.  The new information will be available on the Engineering website.  
