= . CITY OF DULUTH
ﬁ Planning Division
DULUTH 411 W 1 St,Rm 208 * Duluth, Minnesota 55802-1197
s Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number |PL 13-060 Contact Steven Robertson, (218) 730 5295
;\_;’):;ication Special Use Permit Planning Commission Date |August 13,2013
Deadline Application Date July 30, 2013 60 Days September 28, 2013
for Action | pate Extension Letter Mailed  |August 1,2013 120 Days |November 27,2013
Location of Subject |112 Spring St

Applicant [AT&T Contact

Agent Steve Stulz Contact |aresmidwest@aol.com

Legal Description  |010-2746-00315

Site Visit Date August 2,2013 Sign Notice Date July 30,2013
Neighbor Letter Date [July 30, 2013 Number of Letters Sent |30
Proposal

Applicant is applying for a Special Use Permit to add three antennas to its existing antenna array on the tower.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |-G Industrial Commercial Waterfront
North -G Industrial Preservation/ Recreation
South I-G Industrial (stormwater pond) Commercial Waterfront
East I-G Vacant Preservation
West I-G Industrial Recreation

Summary of Code Requirements (reference section with a brief description):

UDC Section 50-37.10. Special Use Permits. The Planning Commission shall approve the application or approve it with
modifications if the commission determines that the application meets the following criteria: 1. The application is consistent with
the Comprehensive Land Use Plan; 2. The application complies with all applicable provisions of this Chapter, including without
limitation any use-specific standards applicable to the proposed use, development or redevelopment, and is consistent with any
approved district plan for the area; 3. Without limiting the previous criteria, the commission may deny any application that would
result in a random pattern of development with little contiguity to existing or programmed development or would cause
anticipated negative fiscal or environmental impacts on the community.

-UDC Section 50-41. Definitions: Modify or modification. When used in the context of wireless telecommunications facility, the
addition, removal or change of any of the physical and visually discernable components or aspects of a wireless facility, such as
antennas, cabling, equipment shelters, landscaping, fencing, utility feeds, changing the color or materials of any visually
discernable components, vehicular access, and parking. Adding a new wireless carrier or service provider to a telecommunications
tower or telecommunications site as a co-location is a modification. A modification shall not include the replacement of any
components of a wireless facility where the replacement is identical to the component being replaced or for any matters that
involve the normal repair and maintenance of a wireless facility without adding, removing or changing anything, nor does it
include upgrades or changeouts of equipment or antennas where the replacement is of similar size and appearance.




Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Principle #9 - Support private actions that contribute to the public realm. Private building construction and site design influences
activity in adjacent public areas. Building form, height, setbacks and detailing effect the adjacent areas. The uses and activity
contained in the buildings directly impacts the surroundings. Public areas should benefit from adjacent private investment.

Future Land Use: Commercial Waterfront. Waterfront-dependent commercial uses, sometimes mixed with residential or adjacent
to higher density residential. Includes tourist- or recreation-oriented uses. Commercial areas can be adjacent to industrial
waterfront. Abuts other commercial uses and recreation areas, preservation areas. Access to regional arterial traffic and water

access.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1) This application is for a modification to an existing telecommunications facility. The City adopted an ordinance in mid 2010
revising the regulation of telecommunication towers, but when the UDC was amended in 2011, one of the changes involved
modification of telecommunication facilities. The change essentially streamlined replacement of antennas; applicants could
replace existing antennas with new, more modern, antennas of a similar size, needing only to apply for a building permit.
However, adding more antennas or cabinet equipment would still require a Special Use Permit.

2) The applicant wants to add 3 additional antennas, as well as base equipment cabinets to the existing tower. This is an
industrial area, but near to recreational and residential properties.

3) The UDC encourages, wherever possible, the development of existing, legal, cellular telecommunications sties as well as the
sharing and co-location of wireless telecommunications facilities among service providers.

4) No comments were received from other city departments, other utilities, or governmental agencies.

5) The City's telecommunications consultant provided significant guidance on reviewing this application, and completed a follow
up site visit. The consultant has submitted suggestions for conditions of the project's approval.

6) Per UDC 50-37.1.N, an approved Special Use Permit will expire if the project or activity authorized by the permit is not begun
within 1 year.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Staff recommends that based on the findings above, that the Planning Commission approve the Special Use Permit, with the
following conditions:

1) That the project be maintained according to the documents titled "MNL05147_103890 Morgan Park", stamped April 5, 2013.
2) That the applicant secure all necessary permits required by Federal, State, County or City laws and regulations.

3) That the applicant provide comply/with items identified in "CMS Application Review" for 112 Spring Street dated August 2,
2013, prior to issuance of a building permit.

4) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a variance

from the provisions of Chapter 50.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
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CENTER FOR MUNICIPAL SOLUTIONS
2905 N. 169" Avenue, Omaha NE 68116
Phone 402-861-5982  yhcinc@cox.net

CMS Application Review 8.2.13
Duluth, MN ATT 112 Spring Street

Prepared by: Bob Naumann — CMS

We have completed our review of the Application supplemental material received on June 27, 2013, July
16th, July 18" and July 30™. The comments in red represent the responses provided by the applicant.

This review only identifies items that CMS considers as outstanding and lacking of appropriate
information. Therefore only the sections that need additional information or for which relief has been
requested are listed below.

Section 50-20.4 E Major Utility or Wireless Telecommunications Facility

Other Standards and Requirements:
Section t) Applicant shall clearly respond to this section on removal bond requirements. .

AT&T agrees to supply the necessary bond requirements, however these bonds take approximately 8
weeks to obtain. AT&T agrees to provided the said bond prior to issuance of a Building Permit and
respectfully requests temporary relief from this item

CMS recommends approval of this temporary relief on the condition that the bonds are provided to
CMS / City for review and approval prior to the issuance of a building permit.

3.8(9) Checklist:
Existing / proposed landscaping / fencing. This is required information that is easily provided.

Applicant requests permanent relief from any further landscaping at this location

The applicant has not specifically justified permanent relief from landscaping at this location but if it is
requested we could support that request based on the industrial character of this site.

Additional Comments: The deficiencies of the fencing have not been addressed. The fence was not
continuous to the ground and in several locations the compound could be accessed by crawling under
the fence. This needs to be corrected.

AT&T agrees to work with the tower owner to correct the fencing issue either by lowering the fence
or adding additional gravel to the site prior to CMS’s final site inspection and therefore requests

temporary relief from this item.

CMS recommends approval of this temporary relief on the condition that the repairs will be verified
by CMS at the time of final inspection of the construction improvements.

0
X



June 20, 2013
Mr. Steven Robertson
Senior Planner

City of Duluth
208 City Hall
Duluth, MN 55802

Dear Mr. Robertson:

Per our pre-planning meeting, AT&T/ New Cingular Wireless (AT&T) are proposing to
upgrade their existing sites supporting the Duluth area. This upgrade will consist of
adding (3) additional antennas. This upgrade is necessary to add 4G LTE upgrade to
accomplish next generation improved more reliable coverage and additional bandwidth
capacity for wifi and increasing smart phone usage and the related services that
accompany this increased 4G subscriber needs. This upgrade will help to insure
improved coverage to meet the going demand for cell phone traffic as well as web and
smart phone type services.

Enclosed please find the application and information for a proposed upgrade to the
existing American Tower Company cell tower located at 112 Spring Street. This site
currently has (6) existing antennas. AT&T will be adding (3) new antennas. At the
completion of this upgrade this site will have a total of (9) antennas. We will also be
installing additional base cabinets inside the existing shelter. There will be no change to
the existing tower height or the existing shelter footprint.

The new antennas will be painted to match the existing antennas. With the exception of
the addition of (3) new antennas, the overall visual impact will remain the eventually
same and this is a minor change that will have minor impact to the overall appearance of
the existing tower.

This antennas upgrade will not cause any physical or RF interference with other
telecommunication facilities

AT&T will comply with all applicable FCC and FAA requirements associated with the
construction and maintenance of the proposed project. Furthermore, AT&T is required
to comply with all applicable FCC regulations, which ensures that there is no
interference with emergency and/or public safety telecommunications signals or signals
from other licensed carriers.

AT&T currently has and will continue at all times during the term of the Agreement, at
AT&T expense, maintain a policy or policies of casualty and comprehensive general
liability insurance, issued by and binding upon a solvent insurance company, licensed to
conduct business with the State, insuring all of AT&T’s equipment and covering acts
and omissions of AT&T.

H-6



AT&T has an existing lease for the tower and ground space necessary to complete this
upgrade and there will be no changes to the terms of the agreement to complete this
installation of new equipment.

AT&T and the landowner will abide by all conditions and stipulations by the City of
Duluth SUP and will operate incompliance with all safety standards, codes, laws rules
and regulations.

AT&T understands that we will need to apply for and obtain approval of a building
permit issued by the City of Duluth to complete this work. This upgrade is legally
permissible and AT&T is licensed to do business in the state of Minnesota.

Attached you will find our application package. If you should have any questions
regarding this application, please feel free to contact me at 612-414-5013.

Sincerely,

Steve Stulz

Agent for AT&T

Phone (612) 414-5013

Fax (612) 225-1832

Email ARESMidwest@aol.com

P.O.Box 119
Lake Elmo, MN 55042

Enclosures
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