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Planning Division
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DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197
rErmecscEemars Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number |PL12-167 Contact Steven Robertson, 218 730 5295
¢§g:catlon Special Use Permit-Cell Telecommunication| Planning Commission Date |January 8,2013

i Application Date 11-8/12-28 Complete | 60 Days February 26, 2013
Deadline PP y

for Action | pate Extension Letter Mailed  [December28,2012 | 120 Days  |April 27,2013

Location of Subject 2011 W 2nd Street

Applicant |Sprint/Selective Site Consultants Contact

Agent Charles Beisner Contact [612701-4855

Legal Description  |Parcel ID 010-1140-05780

Site Visit Date December 28, 2012 Sign Notice Date December 26, 2012
Neighbor Letter Date |December 27, 2012 Number of Letters Sent |52

Proposal

The applicant wishes to apply for a Special Use Permit in order to add three additional antennas and equipment to the current
cellular telecommunications site. Because the applicant wishes to modify the site by adding additional components, a SUP is
required. This proposal will not increase the height of the existing facility (roof mounted equipment at the HRA Midtowne Manor).

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |MU-N Multifamily Residential Neighborhood Mixed Use
North R-2 Residential Neighborhood Mixed Use
South MU-N Multifamily Residential Neighborhood Mixed Use
East MU-N Multifamily Residential, Highway |Neighborhood Mixed Use
West R-2 Residential Neighborhood Mixed Use

Summary of Code Requirements (reference section with a brief description):

-UDC Section 50-37.10. Special Use Permits. The Planning Commission shall approve the application or approve it with
modifications if the commission determines that the application meets the following criteria: 1. The application is consistent with
the Comprehensive Land Use Plan; 2. The application complies with all applicable provisions of this Chapter, including without
limitation any use-specific standards applicable to the proposed use, development or redevelopment, and is consistent with any
approved district plan for the area; 3. Without limiting the previous criteria, the commission may deny any application that would
result in a random pattern of development with little contiguity to existing or programmed development or would cause
anticipated negative fiscal or environmental impacts on the community.

-UDC Section 50-41. Definitions: Modify or modification. When used in the context of wireless telecommunications facility, the
addition, removal or change of any of the physical and visually discernable components or aspects of a wireless facility, such as
antennas, cabling, equipment shelters, landscaping, fencing, utility feeds, changing the color or materials of any visually
discernable components, vehicular access, and parking. Adding a new wireless carrier or service provider to a telecommunications
tower or telecommunications site as a co-location is a modification. A modification shall not include the replacement of any
components of a wireless facility where the replacement is identical to the component being replaced or for any matters that
involve the normal repair and maintenance of a wireless facility without adding, removing or changing anything, nor does it
include upgrades or changeouts of equipment or antennas where the replacement is of similar size and appearance.




Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Principle #9 - Support private actions that contribute to the public realm. Private building construction and site design influences
activity in adjacent public areas. Building form, height, setbacks and detailing effect the adjacent areas. The uses and activity
contained in the buildings directly impacts the surroundings. Public areas should benefit from adjacent private investment.

Neighborhood Mixed Use Future Land Use is: A transitional use between more intensive commercial uses and purely residential
neighborhoods. Includes conversions of houses to office or live-work spaces. May include limited commercial-only space oriented
to neighborhood or specialty retail markets.

Recent History-At a special Planning Commission meeting on September 18, 2012, the Planning Commission approved a similar
SUP for application 12-131 (new antennas and new equipment) at this site.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1. This application is for a modification to an existing telecommunications facility. The City adopted an ordinance in mid 2010
revising the regulation of telecommunication towers, but when the UDC was amended in 2011, one of the changes involved
modification of telecommunication facilities. The change essentially streamlined replacement of antennas; applicants could
replace existing antennas with new, more modern, antennas of a similar size, needing only to apply for a building permit.
However, adding more antennas or cabinet equipment would still require a Special Use Permit.

2. The applicant wants to add 3 additional antennas, as well as base equipment cabinets to the site. There will be very limited
visual impact on adjacent properties since this equipment will be mounted on the roof of one of the two Midtowne Manor
apartment buildings. The applicant will place new antenna arrays against the "penthouse" wall and they will be color matched so
as to reduce visual impacts.

3. The UDC encourages, wherever possible, the development of existing, legal, cellular telecommunications sties as well as the
sharing and co-location of wireless telecommunications facilities among service providers.

4. No comments were received from other city departments, other utilities, or governmental agencies.

5. The City's telecommunications consultant provided significant guidance on reviewing this application, and completed a follow
up site visit on December 28, 2012. The consult has submitted suggestions for conditions of the projects approval.

6. Per UDC 50-37.1.N, an approved Special Use Permit will expire if the project or activity authorized by the permit is not begun
within 1 year.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Staff recommends that the Planning Commission approve the Special Use Permit, with the following conditions:

1. That the project be maintained according to the documents titled "Duluth Midtown Manor MSO3NP164", dated 11-05-12.
2. That the applicant secure all necessary permits required by Federal, State, County or City laws and regulations.

3. That the applicant comply with items identified in "CMS Application Review" for 2011 West 2nd Street dated 12/31/12,
including indemnificiation, consent letter/owner approval, RF emissions and RF statement, certified structural analysis, and
professional certification on required documentation.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
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CMS Application Review 12.31.12
Duluth MN Sprint 2011 W. 2" Street

Proposed project is for a modification to the existing site, which includes the addition of 3
antennas, additional equipment on an expanded platform and additional antennas coax.

Section 50-20.4 E =~ Major Utility or Wireless Telecommunications Facility
The following review examines the application requirements outlined in the ordinance and the 3.8
Checklist. It should be noted that a site visit was not completed for this Sprint site.

Only items of note have been mentioned in this review of the information provided by Sprint as
compared to the requirements of the ordinance. The balance of the ordinance not mentioned in this
review document remains fully applicable and required.

Other Standards and Requirements:

Section c) Address need for stealth or concealment technology for this location. Applicant is
requesting permanent relief for screening the equipment. It should be noted that at the site visit it
appeared to be an option to screen the equipment with privacy fence with a color that matches the
penthouse.

Section r) Signage requirements. The applicant has stated they “will bring it into compliance if
it is not currently.”

Section t) Removal bond requirements. Bond is required per ordinance. Applicant has requested
temporary relief to secure a $25,000 removal bond.

Section v)  Indemnification requirements for towers on city property. No indemnification was
provided.

3.8 Checklist: Applicants statement of compliance with the ordinance will include compliance with this

checklist. See attached checklist.
Documentation of right to proceed. Applicant has shown that a lease has been executed

for the site, however the lease requires approval of modifications. Applicant states they will
provide a consent letter from the property owner indicating approval of the modifications
but have not as of this writing. Owner approval must be provided.

Survey of site. No survey was provided, Applicant has requested relief since all
equipment is mounted on the building, we can support this request.

Existing / proposed landscaping / fencing. Applicant has requested relief from screening.
See comments above.

RF Emissions. Applicant has requested relief from this requirement. It should
be noted that this is also a requirement of the lease. We recommend that the applicant be
required to provide post construction testing to verify compliance with RF Emissions and



be required to correct any deficiencies to bring the site into compliance. This would include
barriers around the antennas that do not currently exist.

Signed RF statement. Applicant provided a statement but it is not adequate. The
applicant was directed to use the following statement and resubmit. They did not comply.
“(Legal name of carrier) is aware of the interference issues that can arise while co-locating with
other carriers; therefore, careful isolation studies have been performed to determine the correct
vertical and horizontal separation between antennas and any other carrier. This
avoids any possibility of our frequency interfering with other equipment. In addition,

has acquired an FCC license, which exclusively entitles the company to operate
within an assigned frequency range. This is turn eliminates any interference issues from CB
radios, electronic appliances, pacemakers, fire and police equipment as well as other carriers. In
the highly unlikely event that interference does occur, agrees to fully cooperate
with the entity experiencing interference to identify and correct, to the extent reasonably possible,
any issues caused by its installation.

Geotechnical information. Applicant has requested permanent relief for this item. We
can support relief for this item as long as all of the equipment is mounted on the building.

Certified structural analysis. The applicant has provided a structural certification but did
not include supporting calculations as required by the ordinance. A structural analysis with
supporting calculations must be provided to address the proposed equipment and the
existing building’s capacity. It should be noted that the letter provided stated that they
based it upon structural calculations, therefore these should be readily available for the
City / CMS to review.

Professional certifications. The drawings were provided without a professional
certification and seal. The applicant was advised that certifications are a requirement for the
structural analysis, geotechnical report and construction drawings.



