DULUTH
proceedings of the

CITY COUNCIL
2004

OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, January 5, 2004, 6:00 p.m. in
the Harborside Ballroom, Duluth Entertainment Convention Center, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart, Stover and
President Stauber -- 8

Absent: None --0

REPORTS OF COUNCILORS

Councilor Bergson submitted his letter of resignation from the city council (Public Document
No. 04-0105-02).

Judge Martin administered oaths of office to newly elected councilors Johnson and Little
and re-elected councilors Ness, Stewart and Stover.

ELECTION OF OFFICERS

Rob Stenberg, 2003 council president, announced that the election of officers for 2004
would now take place.

Councilor Stauber was elected president upon a unanimous vote.

Councilor Ness was elected vice president upon a unanimous vote.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the second time:
BY COUNCILOR STOVER
03-072 - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY IN DULUTH
HEIGHTS TO THE HOUSING AND REDEVELOPMENT AUTHORITY OF DULUTH.

Councilor Stover moved to table the ordinance, which motion was seconded and
unanimously carried.
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Councilor Stenberg spoke of the accomplishments of the council during the past year.
He introduced President Stauber.

President Stauber presented plagues to outgoing councilors Bergson, Hogg and
Stenberg.

Ken Hogg and Rob Stenberg each commented about their years and experiences on the
city council.

President Stauber thanked councilors for their support and introduced Mayor Bergson.

Mayor Bergson presented the 2004 State of the City Address (Public Document
No. 04-0105-01.)

Mayor Bergson introduced the 2003 employees of the month and announced the selection
of Paul Bernard as employee of the year.

The meeting was adjourned at 7:00 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 12, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart, Stover and
President Stauber -- 8
Absent: None -- 0
The minutes of the city council meeting held on November 10, 2003, were unanimously
approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
04-0112-01 Robert Finnigan submitting petition to vacate the West Cascade Street
easement in Lots 10, 11 and 12, Block 79, Duluth Proper Third Division. -- Assessor
04-0112-02 Gordon and Tracy Ramsey submitting petition to vacate a 20 foot utility
easement located over the easterly 20 feet of Lot 3, Block 2, Woodridge Division. -- Assessor
04-0112-28 Alison Clarke submitting communications regarding the proposed Lakewalk
Townhomes development project (03-0789R). -- Received
04-0112-03 Rachel Edstrom submitting letter regarding the proposed ordinance relating
to rental licensing (03-063-0). -- Received
04-0112-26 The following submitting communications regarding the city council’s appoint-
ment to the vacant at large city councilor position (04-0030R): (a) Mike Bergh; (b) Mary Dragich;
(c) Charles Gessert; (d) Dan Green; (e) Mary Alice Harvey; (f) Steve Kinney; (g) Micky McGilligan;
(h) Rebecca Moen; (i) Jim Olson; (j) Margaret Robare; (k) Katie Sandell; (I) Marian Syrjamaki-
Kuchta; (m) Jenny Townsend; (n) Roger Wedin. -- Received
REPORTS OF OFFICERS
04-0112-04 Assessor submitting letters of sufficiency of petitions to vacate:
(@) A 20 foot utility easement located over the easterly 20 feet of Lot 3, Block 2,
Woodridge Division;
(b) The southerly 40 feet of the sewer easement located along the eastern
property line of Lot 13, Block 1, Second Rearrangement in Congdon Park Division;
(©) The 400 foot alley between Blocks 8 and 9, Motorline Division;
(d)  The West Cascade Street easement in Lots 10, 11 and 12, Block 79, Duluth
Proper Third Division. -- Received
04-0112-05 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from Minnesota Program Development, Inc., on April 7,
2004 (raffle). -- Received
REPORTS OF BOARDS AND COMMISSIONS
04-0112-06 Civil service board minutes of: (a) October 7; (b) November 4, 2003, meet-
ings. -- Received
04-0112-07 Commission on disabilities minutes of December 3, 2003, meeting. --
Received
04-0112-09 Duluth airport authority: (a) Balance sheet for October 31, 2003; (b) Minutes
of November 18, 2003, meeting. -- Received
04-0112-08 Duluth human rights commission minutes of December 20, 2003, meeting. --
Received
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04-0112-10 Duluth transit authority: (a) Income statement for October, 2003; (b) Minutes
of October 29, 2003, meeting. -- Received

04-0112-11 Heritage preservation commission minutes of: (a) October 28; (b) Novem-
ber 18, 2003, meetings. -- Received

04-0112-12 Planning commission minutes of: (a) September 24; (b) October 14; (c) Octo-
ber 22, 2003, meetings. -- Received

At this time, 7 :03 p.m., President Stauber recessed the regular meeting and announced
that the public hearing on the issuance of capital improvement bonds would begin.

Administrative Assistant Winson reviewed the necessity and purpose for this hearing.

At this time, 7:05 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

Councilor Ness moved to suspend the rules to consider Resolution 03-0032, of the city of
Duluth, Minnesota, stating the intent to issue $800,000 general obligation capital improvement
bonds, Series 2004, by Councilor Little, at this time, which motion was seconded and unanimously
carried.

Resolution 04-0032 was adopted as follows:

BY COUNCILOR LITTLE:

BE IT RESOLVED, by the city council (the council) of the city of Duluth, Minnesota (the
city), as follows:

Section 1. Under and pursuant to the authority contained in Minnesota Statutes,
Section 410.326, and Minnesota Statutes, Chapter 475 (collectively the act), the city is authorized
to issue general obligation capital improvement bonds to provide funds for capital improvements
pursuant to a capital improvement plan approved by the council on December 1, 2003 (the plan).

Section 2.  The city council held a public hearing on this day on the city’s intention to
issue bonds in 2004 in an amount not to exceed $800,000 for the purposes set forth in the notice
of public hearing. All persons who desired to speak at the public hearing were heard and written
comments were accepted.

Section 3.  The council hereby finds and determines that it is necessary, expedient, and
in the best interests of the city’s residents that the city issue, sell and deliver its general obligation
capital improvement bonds, Series 2004 (the bonds), in an amount not to exceed $800,000, for
the purpose of providing funds for design and installation of a City Hall air-conditioning system;
modify customer service areas of City Hall offices to meet ADA requirements; restore the granite
and brick facades of City Hall; replace fire station overhead doors; install ventilation system in
firehalls; roof replacement at Firehall #1; update and expand locker room at Firehall #1; restore
exterior masonry at Firehall #10; and remodel first floor police offices in City Hall.

Section 4.

(@)  The city clerk shall publish a notice of intent to issue capital improvement bonds in
substantially the form on file as Public Document No. 04-0112-25 as soon as practicable following
the public hearing in the official newspaper of the city;

(b) If, within 30 days after January 12, 2004, a valid petition is filed with the city clerk
calling for a vote on the proposition of issuing the bonds, signed by voters residing within the
boundaries of the city equal to five percent of the votes cast in the city in the last general election,
the bonds shall not be issued until the question of their issuance has been authorized by a majority
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of the voters voting on the question at the next general or special election called to decide the
guestion.

Resolution 04-0032 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

OPPORTUNITY FOR CITIZENS TO BE HEARD

Bruce Mattson spoke in reference to Public Document No. 04-0112-04, regarding the
vacation of land adjoining his property and stated that he would prefer that the city not vacate the
property.

RESOLUTION TABLED

Councilor Ness moved to remove Resolution 03-0692, authorizing amendment to
Agreement No. 18314 with Hermantown for the Miller Creek joint powers board, from the table,
which motion was seconded and unanimously carried.

Councilor Ness moved to refer the resolution back to the administration, which motion was
seconded and unanimously carried.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with Fryberger, Buchanan, Smith & Frederick, P.A., under which that firm will provide professional
services related to the city’s 2004 state legislative program, which agreement is on file in the office
of the city clerk as Public Document No. 04-0112-13, at a cost to the city of not to exceed $42,230,
which shall be payable from the General Fund 0100-700-1403-5312.

Resolution 04-0033 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Xerox Corporation be and hereby is awarded a contract for furnishing
copier rental/maintenance during year 2004 for the various departments/divisions in accordance
with specifications at an estimated amount of $48,944.33, terms net, FOB destination, payable out
of various funds, various departments/agencies, various organizations, various objects.

Resolution 04-0035 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officers are hereby authorized to execute an administrative
services agreement with SuperiorUSA Benefits Corporation to provide communication,
implementation and management of a flexible benefits plan for city employees for year 2004, in
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accordance with the provisions of Section 125 of the Internal Revenue Code, which agreement
shall be substantially in the form of Public Document No. 04-0112-14, on file with the city clerk,
at an estimated cost of $11,642, which shall be paid from the General Fund 0100, Agency 700,
Organization 1479.

Resolution 04-0036 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for a premise permit; and

WHEREAS, a copy of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police
department and reviewed and approved by the Duluth alcohol, gambling, and tobacco
commission; and

WHEREAS, the city council approves of the issuance of said licenses.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site

National Multiple Sclerosis Society Horseshoe Billiards

VFW Post #137 2024 West Superior Street
American Legion Post #71 5814 Grand Avenue
Welch Center Alpine Bar & Lounge

Tappa Keg Inn

Resolution 04-0045 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the St. Louis and Carlton County Chapter of Pheasants Forever has applied
to the Minnesota gambling control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption application to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption application; and

WHEREAS, the city council approves of the exemption application and wishes to waive the
60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the St. Louis and
Carlton County Chapter of Pheasants Forever and does hereby waive the 60 day waiting period
which it has to object to the issuance of said exemption.
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RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 04-0046 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following off sale intoxicating liquor license for the period ending August 31, 2004, subject
to departmental approvals, the payment of sales and property taxes and further subject to
approval of the liquor control commissioner: Thomas George (George’s Liquors), 1340 West
Arrowhead Road, transferred from DAC, LLC (Good Times Liquor & Tobacco Shop), 11 North
Fourth Avenue West.

Resolution 04-0047 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following off sale intoxicating liquor license for the period ending August 31, 2004, subject
to departmental approvals, the payment of sales and property taxes and further subject to
approval of the liquor control commissioner: Kenwood Liquor, Inc. (Kenwood Liquor), 3904 Grand
Avenue, with Shawn Proudlock, 100 percent stockholder, transferred from Kenwood Liquor, Inc.
(Kenwood Liquor), 1340 Arrowhead Road.

Resolution 04-0048 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale nonintoxicating malt liquor license and on sale wine license for the period
ending April 30, 2004, and August 31, 2004, respectively, subject to departmental approvals, the
payment of sales and property taxes and further subject to approval of the liquor control
commissioner: Pindos, Inc. (Yannie’s), 1500 London Road, with John Papaioannou, 100 percent
stockholder, transferred from Louis’ Café of Duluth, Inc. (Louis’ Café), same address.

Resolution 04-0049 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale nonintoxicating malt liquor license and on approves the issuance of the following sale wine
license for the period ending April 30, 2004, and August 31, 2004, respectively, subject to
departmental approvals, the payment of sales and property taxes, and further subject to approval
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of the liquor control commissioner: Viethamese Lotus Inn, Inc. (Viethamese Lotus Inn), 1314
Commonwealth Avenue, with Cuc Thi Allen, president and Steven Allen, vice president.
Resolution 04-0050 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the 2:00 a.m.
closing license for the following alcoholic beverage license for the period ending August 31, 2004:
Grandma’s, Inc. (Grandma’s Saloon & Girill), 522 Lake Avenue South.

Resolution 04-0051 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the following appointments by Mayor Bergson are hereby confirmed:
DULUTH ECONOMIC DEVELOPMENT AUTHORITY
Donny Ness (city councilor) for a term expiring April 27, 2008, replacing Ken Hogg.
Jim Stauber (city councilor) for a term expiring April 27, 2010, replacing Rob Stenberg.
Resolution 04-0044 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG
community development block grant program established the following CDBG programs.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following transfer in the Federal Program Fund 262-2003 HUD-funded community

development as set forth below:

2003 CDBG Transfers
Amount of
Budget New increase or
Project# Project amount amount decrease
6601 Duluth property rehabilitation $836,000 | $1,011,000 $175,000
4211 Revenue source $175,000 -0- $(175,000)

Resolution 04-0017 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that pursuant to the requirements of Resolution No. 99-0239, Resolution
No. 03D-65 of the Duluth economic development authority (DEDA), a copy of which is on file in
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the office of the city clerk as Public Document No. 04-0112-15, approved at its meeting of
December 15, 2003, is hereby approved.

FURTHER RESOLVED, that pursuant to said Resolution No. 03D-65, the city is hereby
authorized to accept a forgivable loan from DEDA in the amount of $75,000, payable from DEDA
Fund 0865 to City Fund 0262, to be used to defray a portion of the costs of property acquisition
and demolition for the San Marco Wethouse project.

FURTHER RESOLVED, that the proper city officials are hereby authorized to repay said
loan to DEDA from said Fund 0262 in the event that the project is funded in part by funds provided
by the Minnesota state housing and finance agency instead of through the use of low income
housing tax credits or in the event that the project is financed through the use of low income
housing tax credits but is sold before all such credits allocated to the project are received.

Resolution 04-0005 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that pursuant to the requirements of Resolution No. 99-0239, the Duluth
economic development authority’s (DEDA) authorization to transfer funds in the amount of
$203,800, payable from Fund 0865 to the city of Duluth, pursuant to DEDA Resolution
No. 03D-76, approved at DEDA’s meeting of December 15, 2003, a copy of which is on file in the
office of the city clerk as Public Document No. 04-0112-16, is hereby approved.

Resolution 04-0006 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officers are hereby authorized to enter into a development
agreement with CC San Marco L.L.C., substantially in the form of that on file in the office of the
city clerk as Public Document No. 04-0112-17, for the acquisition of the San Marco site as
described therein, the demolition of structures thereon and the development of a residential project
containing 40 units of SRO housing available to persons of low income and an additional 25 such
units to be made available to chronic alcoholics, especially those whose alcoholism has resulted
in chronic homelessness.

Resolution 04-0011 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

WHEREAS, the Duluth economic development authority has filed a sufficient petition with
the city clerk requesting the vacation of a portion of the alley between 38th and 39th Avenues
West between West Michigan and Superior Streets legally described as the alley between and
adjoining Lots 6 - 16, Block 6, and Lots 6 - 16, Block 7, Harrington’s Addition; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and
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WHEREAS, the city planning commission approved unanimously the vacation petition at
its December 9, 2003, meeting (Reference File No. 03136).

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of a portion of the alley between 38th and 39th Avenues West between West
Michigan and Superior Streets described above and as more particularly described on Public
Document No. 04-0112-18.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the alley to be vacated.

Resolution 04-0012 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

WHEREAS, Christine Schafer has submitted to the city council a request for a special use
permit for a home beauty salon on property located at 4508 Oakley Street and described as Lot
9, Block 12, Lakeside Gardens (Reference File No. 03137), and said permit application was duly
referred to the city planning commission for a study, report and public hearing and the city
planning commission has subsequently reported its approval to the city council; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to
Christine Schafer to allow for the operation of a home beauty salon at 4508 Oakley Street, on the
following conditions:

(@) Thatthe operation be limited to and maintained in perpetual compliance with Section
51-35(r) and in accordance with the plans as identified as Public Document No. 04-0112-19;

(b)  That the necessary inspections are received; and

(c) That the term of the permit run for ten years at which time renewal may be
considered.

Resolution 04-0013 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officers are hereby authorized to enter into an amendment
to Agreement No. 19447 with HRA, substantially in the form of that on file in the office of the city
clerk as Public Document No. 04-0112-20, increasing the amount payable thereunder from
$836,000 to $1,011,000 and payable from Fund 0262-626-6601, said additional funding being
received from Neighborhood Housing Services (NHS) revolving loan fund program income and
deposited into Fund 0262-020-2600-4211.

Resolution 04-0015 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0112-21, with the Greater Downtown Council (GDC) under which the GDC will conduct
certain activities in the Downtown area, in an amount not to exceed $87,000, payable from
General Fund 0100-700-1410-SP05.

Resolution 04-0040 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, the proper city officers are hereby authorized to execute an agreement
containing substantially the terms as that contract on file with the city clerk, Public Document
No. 04-0112-22, between the city of Duluth and the St. Louis County Board for the furnishing,
under the city of Duluth senior dining program, of home-delivered meals for senior citizens for the
period of January 1, 2004, through December 31, 2004. Monies collected under said contract shall
be deposited in Federal Program Fund 0272, Department 031, Organization 6304, Revenue
Source 4654.

Resolution 04-0009 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to accept from Clark
Builders, LLC, the dedication of a 20 foot wide utility easement in the following described parcel
of land located within the city of Duluth, county of St. Louis, state of Minnesota:

Lot 11, block 2, Richards First Addition;
said easement being more particularly described as follows, to-wit:
the westerly 20 feet of Lot 11, Block 2, Richards First Addition.

Resolution 04-0003 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the state of Minnesota, through the Minnesota department of natural
resources, division of waters, administers financial assistance for coastal management purposes
through Minnesota’s Lake Superior coastal program; and

WHEREAS, the city of Duluth in conjunction with the regional stormwater protection team
and the Duluth streams partnership desires financial assistance from the coastal management
assistance program for the purposes of employing the services of university of Minnesota staff
from the natural resources research institute, Minnesota sea grant, to expand and enhance the
duluthstreams.org web site as part of the stormwater education program.

RESOLVED, that the proper city officials are hereby authorized to prepare and submit a
grant application to the Minnesota department of natural resources in an amount of $45,580 for
said web site improvement.

BE IT FURTHER RESOLVED, that the proper city officers are authorized to act as legal
sponsor of said grant, to accept said grant if tendered by the Minnesota department of natural
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resources, to execute any documents required to be executed to accept such grant and to obligate
up to $18,000 in matching funds, payable from Fund 0535, Division 1915, Object 5441, and in
addition, in-kind match to be provided by WLSSD, city staff, NRRI, UMD and RSPT partners in
the amount of $39,270.

Resolution 04-0004 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to enter into a lease agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0112-23 with Centaur L.L.C. for the lease of a shop and warehouse facility in West Duluth
for $1,200 per month, one-half payable from the Water Fund 0510, Agency 500, Organization
1915, Object 5441 and one-half payable from the Gas Fund 0520, Agency 500, Organization
1519, Object 5441.

Resolution 04-0014 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0720 to Stack Brothers Mechanical Contractors, Inc., for
installing supply and return chilled water links to the St. Louis County courthouse and St. Louis
County government services center for the Duluth Steam District #1, be amended to increase the
amount by $136,315 for a new total of $364,315, payable out of Steam District #1 Fund 0540,
Department/Agency 920, Organization 1490, Object 5530.

Resolution 04-0016 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that K.A. Steel Chemicals, Inc., be and hereby is awarded a contract for
furnishing and delivering 100,000 gallons of caustic soda for the utility operations division in
accordance with specifications on its low specification bid of $66,360, terms net 30, FOB
destination, payable out of Water Fund 0510, Department/Agency 500, Organization 1955, Object
5238.

Resolution 04-0018 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Western Lake Superior Sanitary District be and hereby is awarded a
contract for 25 percent of construction costs of the sanitary sewer storage basin in Gary/New
Duluth for the utility operation division in accordance with agreement on file in the city clerk’s office
as Public Document No. 03-0527-37 in the amount of $99,084.88, payable out of Sewer Fund
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0530, Department/Agency 500, Organization 1905, Object 5533.
Resolution 04-0021 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Thunder Bay Chemicals, Ltd, be and hereby is awarded a contract for
furnishing and delivering 150,000 gallons of liquid aluminum sulfate for the utility operations
division in accordance with specifications on its low specification bid of $57,825, terms net 30,
FOB destination, payable out of Water Fund 0510, Dept./Agency 500, Organization 1955, Object
5237.

Resolution 04-0022 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that LaRoche Industries, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 40,000 pounds of anhydrous ammonia for the utility
operations division in accordance with specifications on its low specification bid of $17,600, terms
net 30, FOB destination, payable out of Water Fund 0510, Department/Agency 500, Organization
1955, Object 5234.

Resolution 04-0023 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Viking Electric Supply, Inc., be and hereby is awarded a contract for
furnishing and delivering the replacement parts for Downtown area and Canal Park area orna-
mental street lighting system for the traffic operations division in accordance with specifications
on its low specification bid of $11,565.90, terms net 30, FOB destination, payable out of Capital
Equipment Fund 0250, Department/Agency 015, Organization NR0O2, Object E213.

Resolution 04-0029 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 04-0112-24, with
Minnesota Power (MP), a division of Allete, Inc., for the provision by MP of professional services
related to the purchase, transportation and management of the natural gas supply for the city’s
natural gas utility in the amount of not to exceed $30,000, payable from gas fund.

Resolution 04-0034 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:
RESOLVED, that the proper city officials are authorized to pay to State Farm Insurance,
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as subrogee of Ralph Kersten, the amount of $24,762.49 in full settlement of all claims for building
damage to their insured’s property at 314 East Sixth Street resulting from a watermain break which
occurred on July 14, 2003; payment to be made from the Self Insurance Fund 0610.

Resolution 04-0037 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to State Farm Insurance,
as subrogee of Ralph Kersten, the amount of $13,558.11 in full settlement of all claims for damage
to their insured’s personal property at 314 East Sixth Street resulting from a watermain break
which occurred on July 14, 2003; payment to be made from the Self Insurance Fund 0610.

Resolution 04-0038 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the lower St. Louis River estuary is recognized as a globally important natural
area due to its unique wetlands in the Lake Superior watershed and surrounding upland forest;
and

WHEREAS, important wetland habitat for breeding birds and fish has declined in the
estuary due to excessive sediment inputs from past development and road building; and

WHEREAS, planned bridge reconstructions provide an opportunity to concurrently restore
adjacent riparian and upland habitat; and

WHEREAS, the St. Louis River Citizens Action Committee, the Nature Conservancy, the
Minnesota Deer Hunters Association, and the U.S. bureau of Indian affairs have formed a
conservation partnership under the state habitat corridors partnership to conserve and restore
priority habitat in the lower St. Louis River estuary; and

WHEREAS, conservation partners have pledged matching funds for a one million dollar
proposal before Congress to appropriate federal transportation funds for habitat restoration in the
lower St. Louis River estuary to mitigate effects of bridge reconstructions at Minnesota trunk
highways 23, 210, and 53 over the St. Louis River and its tributaries of Kingsbury Creek, Keene
Creek and Miller Creek.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council supports efforts to
appropriate federal funds for habitat restoration related to bridge reconstructions over the St. Louis
River and priority tributaries and urges Congress to pass legislation for this purpose.

BE IT FURTHER RESOLVED, that the clerk shall provide a copy of this resolution to
Congressman Oberstar and to Minnesota’s two senators.

Resolution 04-0043 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the proper city officers are authorized to execute the grant agreement to
accept monies from the U.S. department of justice, office of justice programs, office on violence
against women, grant program to provide personnel, equipment and training for the period
September 1, 2003, through August 31, 2005.
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BE IT FURTHER RESOLVED, that all revenue from such grant are to be deposited into
Police Grant Fund 0215, Agency 200, Organization 2470.

Resolution 04-0007 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

WHEREAS, the state of Minnesota, department of natural resources, division of waters,
administers financial assistance for coastal management purposes, through Minnesota’s Lake
Superior coastal program; and

WHEREAS, the city of Duluth desires financial assistance under the coastal management
assistance grant program;

NOW, THEREFORE, BE IT RESOLVED, as follows:

(@)  Thatthe Duluth City Council approves of and supports the city administration in filing
an application to Minnesota’s Lake Superior coastal management program for financial assistance
for the Chester Creek and Miller Creek ownership mapping project;

(b)  Thatthe director of planning and development is hereby authorized and directed to
execute and file an application with the Minnesota department of natural resources and to provide
all information and documentation as required to become eligible for possible funding assistance;

(c)  That the director of planning and development has signatory authority to apply for
the funds;

(d)  That the city of Duluth does agree to act as legal sponsor and to obligate funds
required to satisfactorily complete the proposed project and become eligible for reimbursement
under the terms and conditions of Minnesota’s Lake Superior coastal program matching funds to
come from General Fund 0210-030-2154.

Resolution 04-0008 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that proper city officials are hereby authorized to pay the county of St. Louis
an approximate $40,000 payable out of General Fund 0100, Department/Agency 200,
Organization 1610, Object 5445 for the St. Louis County jail during the year 2004 of persons
charged with violations of the Duluth City Code, 1959, as amended; said boarding fees to be paid
in four equal quarterly installments on March 31, June 30, September 30 and December 31.

Resolution 04-0019 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that St. Louis County department of communications be and hereby is
awarded a contract for furnishing computer aided dispatch system access during the year 2004
for the police department in accordance with specifications at an estimated amount of $25,440,
terms net 30, FOB destination, payable out of General Fund 0100, Department/Agency 200,
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Organization 1610, Object 5441.
Resolution 04-0024 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that Stratus Computer Company be and hereby is awarded a contract for
furnishing 12 months of maintenance covering computer hardware and software during the year
2004 for the police department in accordance with specifications at an estimated amount of
$28,548, terms net 30, FOB destination, payable out of General Fund 0100, Department/Agency
200, Organization 1610, Object 5404.

Resolution 04-0025 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that Arrowhead Regional Corrections be and hereby is awarded a contract
for providing for reimbursement of the St. Louis County sheriff for certain identification services
during year 2004, at an estimated cost to the city of $13,102 payable out of General Fund 0100,
Department/Agency 200, Organization 1610, Object 5319.

Resolution 04-0026 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the city is hereby authorized to accept from the division of homeland
security and emergency management, Minnesota department of public safety, a 2003 state
homeland security Part 1 equipment/exercise/training grant in the amount of $55,000.

BE IT FURTHER RESOLVED, that the proper city officials are authorized to execute any
agreements necessary to implement the project on behalf of the fire department. All monies from
this grant will be deposited into Special Projects Fund 0210, Agency 030, Organization 2164,
Revenue Source 4230.

Resolution 04-0041 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a contract, containing substantially the terms of that contract on file with the city clerk as Public
Document No. 04-0112-27, with Minnesota department of administration providing that the city
building official is authorized to administer building and life safety codes that apply to public
buildings and state licensed facilities, as set out in M.S.A. 816B.60 and §16B.65, and collect fees
therefore.

Resolution 04-0042 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor
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BY PRESIDENT STAUBER:

RESOLVED, that Sivertson Fisheries, Inc., be and hereby is awarded a contract for
furnishing cold storage rental and fish purchases as needed for year 2004 for the Lake Superior
Zoo in accordance with specifications at an estimated amount of $10,000, terms net 30, FOB
destination, $7,000 payable out of General Fund 0100, Department/Agency 400, Organization
1814, Object 5419 and $3,000 payable out of General Fund 0100, Department/Agency 400,
Organization 1814, Object 5245.

Resolution 04-0020 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that Resolution 03-0014 to St. Louis County social services for furnishing
approximately 51,800 catered meals at eight senior dining locations for a 12 month period during
year 2004, be amended to increase the amount by $161,991 for a new total of $657,379.50,
payable out of Senior Nutrition Fund 0272, Department/Agency 031, Organization 6304, objects
0071, 0070, 0072, 0073.

Resolution 04-0027 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

BY COUNCILOR NESS:

WHEREAS, young people who have mentors have a better chance of succeeding and are
more likely to make positive choices; and

WHEREAS, research shows volunteer mentors can play a powerful role in reducing risky
adolescent behaviors such as drug and alcohol abuse and youth violence, while greatly enhancing
a young person’s prospects for leading a healthy and productive life; and

WHEREAS, in Minnesota there are an estimated 450,000 young people who could benefit
from an adult mentor; and

WHEREAS, with the support of businesses, communities and caring adults we can help
introduce a child to new ideas and opportunities through mentoring.

RESOLVED, that the great city of Duluth recognizes January of 2004 as National Mentoring
Month.

FURTHER RESOLVED, the city celebrates the hundreds of adult mentors already
volunteering their mentoring services to the community and expresses its determination to recruit
more adult mentors to meet the still unmet need for such services.

Resolution 04-0010 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

WHEREAS, the residents of the city of Duluth place a high value on the responsiveness
of elected officials and policymakers to their needs; and

WHEREAS, the city council welcomes opportunities for citizens and elected officials to learn
more about constituent concerns and resulting policy impact; and
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WHEREAS, the walk a mile program exists to bridge relationships between policymakers
and low income constituents that explore the practical and personal dynamics of public policy; and
WHEREAS, the result of such an experience allows an opportunity for policymakers to get
a personal understanding of poverty from an expert - an individual or family living in poverty; and

WHEREAS, the low income constituent also has an opportunity to play an active role in
government; and

WHEREAS, the walk a mile program is based on the belief that mutual respect grows from
personal relationships in which individuals have the opportunity to see life from another person’s
point of view - to walk a mile in another person’s shoes.

NOW, THEREFORE, BE IT RESOLVED, that the council recognizes the value of the walk
a mile program and encourages all councilors, particularly those newly elected, to participate in
the 2004 program activities. Some of these activities will include:

visit a social services office;

visit a food bank;

visit an employment training program;
attend a public hearing;

visit the state legislature;

attend a community meeting;

visit your partner’'s home;

go grocery shopping together;

visit a head start program.

BE IT FURTHER RESOLVED, that the Duluth City Council shall encourage broad
community participation in the walk a mile program for policymakers and community members
alike.

Resolution 04-0055 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0018 to Carlson and Kirwan for furnishing and marketing
and media purchasing services for the natural gas advertising program, be amended to increase
the amount by $93,174 for a new total of $383,774, payable out of Gas Fund 0520,
Department/Agency 500, Organization 2430, Object 5340.

Resolution 04-0028 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

President Stauber moved to suspend the rules to consider the ordinances at this time,
which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY COUNCILOR STOVER
03-072 (9642) - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY IN DULUTH
HEIGHTS TO THE HOUSING AND REDEVELOPMENT AUTHORITY OF DULUTH.

Councilor Stover moved to remove the ordinance from the table, which motion was

seconded and unanimously carried.
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Councilor Stover moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The following entitled ordinance was read for the first time:

BY COUNCILOR JOHNSON

04-003 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 29 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TOPROVIDE FOR THE RECLASSIFICATION FROM R-2, TWO FAMILY RESIDENTIAL, TO
R-3, APARTMENT RESIDENTIAL, PROPERTY LOCATED NORTHWEST OF MESABA AVENUE
BETWEEN SECOND AVENUE WEST AND WEST CASCADE STREET (FINNIGAN).

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Dianna Hunter, Deb Anderson, Bruce Mattson and Mark Borak opposed the ordinance for
concerns of: the planning commission did not vote in favor of this rezoning; with this change a five
story building could be built; this area could be developed without this zoning change; Mesaba
Avenue is a natural and substantial barrier between two types of zoning, R-3 and R-4 below and
R-2 above; allowing a zoning change for one developer impacts an entire neighborhood; property
values will decrease with large scale developments and the applicant is making an excess profit
at the expense of the neighborhood.

Daniel Thralow spoke in support of the ordinance, noting that he reviewed the applicant's
plans and that the building will not be as high as is allowed in the proposed zoning and that there
could be a contingency in the zoning that if the building is not built, the zoning does not change.
He felt that the applicant is the type of person that will build a beautiful building.

Resolution 04-0030, by President Stauber, appointing to fill the
vacant at large city council seat, was introduced for discussion.

Councilor Stewart reviewed the appointment process as:

@) If, following the third balloting, more than two applicants remain, the one receiving
the lowest number of votes shall be automatically eliminated from contention. If
there should be a tie for the lowest number of votes, a special ballot will be cast by
the full council to determine which applicant shall be eliminated;

(b) If, following the fifth, seventh, ninth and each subsequent odd numbered balloting,
more than two applicants remain, the one receiving the lowest number of votes shall be
automatically eliminated from contention. If there should be a tie for the lowest number of votes,
a special ballot will be cast by the full council to determine which applicant shall be eliminated;

(c) Successive balloting will be taken until the council affirmatively determines the
outcome.

Ballot Number 1 was cast as follows:

Fedora: Councilors Little and President Stauber -- 2
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Rand: Councilor Atkins -- 1

Reinert: Councilors Ness and Stover -- 2

Ballot Number 2 was cast as follows:

Fedora: Councilors Little and President Stauber -- 2
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Rand: Councilor Atkins -- 1

Reinert: Councilors Ness and Stover -- 2
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Ballot Number 3 was cast as follows:
Fedora: Councilors Little and President Stauber -- 2
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Rand: Councilor Atkins -- 1
Reinert: Councilors Ness and Stover -- 2

Ballot Number 4 was cast as follows:

Fedora: Councilors Atkins, Little and President Stauber -- 3
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Reinert: Councilors Ness and Stover -- 2

Ballot Number 5 was cast as follows:

Fedora: Councilors Atkins, Little and President Stauber -- 3
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Reinert: Councilors Ness and Stover -- 2

Ballot Number 6 was cast as follows:

Fedora: Councilors Atkins, Little, Ness and President Stauber -- 4
Nelson: Councilors Gilbert, Johnson, Stewart and Stover -- 4

Councilor Ness commented that with this tie, a councilor can move to re-introduce any
applicant and then moved to re-introduce Roger Reinert for consideration, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Stewart, Stover and President Stauber -- 7

Nays: Councilor Gilbert -- 1

Ballot Number 7 was cast as follows:

Fedora: President Stauber -- 1
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Reinert: Councilors Atkins, Little, Ness and Stover -- 4
Ballot Number 8 was cast as follows:
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Reinert: Councilors Atkins, Little, Ness, Stover and President Stauber -- 5

President Stauber moved to amend the resolution by inserting the name of Roger Reinert,
which motion was seconded and unanimously carried.

Resolution 04-0030, as amended, was adopted as follows:

BY PRESIDENT STAUBER:

WHEREAS, At Large Councilor Herb Bergson has resigned his city council seat effective
January 5, 2004; and

WHEREAS, the Duluth City Charter requires the city council to fill a vacancy in a council
seat by appointment of an eligible person to serve until the next municipal election;

NOW, THEREFORE, BE IT RESOLVED, that the city council hereby appoints Roger
Reinert to fill the vacant at large city council seat for the term expiring January 9, 2006, effective
immediately.

Resolution 04-0030, as amended, was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

Roger Reinert was sworn in as councilor at large for the term ending January 9, 2006.

The meeting was adjourned at 8:31 p.m.
JEFFREY J. COX, City Clerk
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ORDINANCE NO. 9642

BY COUNCILOR STOVER:
AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY
INDULUTHHEIGHTS TO THE HOUSING AND REDEVELOPMENT
AUTHORITY OF DULUTH.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to sell and convey the
following described property in St. Louis County, Minnesota, by quit claim deed, to the Housing
and Redevelopment Authority of Duluth for $6,400 to be deposited in General Fund 0100-700-
1448-4640, and to execute all documents necessary with regard to said conveyance:

Lots twenty-one (21) through twenty-six (26), Block Five (5), inclusive, DULUTH
HEIGHTS FIFTH DIVISION, except northerly 12 feet thereof, except minerals and mineral rights,
if any, vested in the state of Minnesota, and except easements, restrictions and reservations of
record.

Section 2.  That this ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: February 15, 2004)

Councilor Stover moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart, Stover and President
Stauber -- 8

Nays: None -- 0

Passed January 12, 2004
ATTEST: Approved January 12, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 26, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

The minutes of the city council meetings held on November 24 and December 1, 2003,
were unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0126-01 Duluth economic development authority, et al. (two signatures), submitting
petition to vacate that portion of Kinney Street between Blocks 26 and 28; that portion of York
Avenue between Blocks 26 and 43 lying southeasterly of a line being parallel with and 50 feet
southeasterly of the center line of the former Duluth, Winnipeg and Pacific Railway; that portion
of Traders Court between Blocks 41, 42, 43 and 44, except the southeasterly 47 feet thereof; the
entire length of the alley between Blocks 43 and 44; the entire length of Commonwealth Avenue
between Blocks 44 and 45; the entire length of the alley between Blocks 45 and 46 (alley behind
Block 45 will retain power easement), all in Ironton Second Division. -- Assessor

04-0126-02 St. Louis County Board of Commissioners submitting certified copy of
resolution appointing Commissioners Fink and Kron, with Commissioner Fay as alternate, as St.
Louis County’s representatives to the Northwest Airlines tax increment financing district board
(Duluth) for terms expiring December 31, 2004. -- Received

04-0126-36 Dorothy Peterson submitting communication regarding the proposed
ordinance relating to rental licensing (03-063-0). -- Received

04-0126-37 The PFM Group submitting presale analysis regarding $800,000 G.O. capital
improvement bonds, Series 2004A; and $12,000,000 G.O. tax and aid anticipation certificates of
indebtedness of 2004. -- Received

04-0126-38 Thom and Cindy Storm submitting communications regarding the proposed
ordinances: (a) Regulating use of recreational vehicles on public land within the city (04-006-O);
(b) Relating to rental licensing (03-063-0). -- Received

04-0126-39 Scott Wolff submitting communication regarding the proposed ordinance
regulating use of recreational vehicles on public land within the city (04-006-0). -- Received

04-0126-35 The following submitting communications regarding the proposed resolution
establishing the city’s legislative priorities for the 2004 session of the Minnesota state legislature
(03-0889R): (a) Arne lon; (b) Rob Stenberg. -- received

REPORTS OF OFFICERS

04-0126-03 Assessor submitting:

(@) For confirmation the assessment rolls levied to defray the assessable
portions of sanitary sewer extension in Gilead Street, Contract 5378 (assessable - $18,194.94),
sanitary sewer extension in Petre Street, Contract 5365 (assessable - $24,514.42) and alley
construction on 57th Avenue West from 57th Avenue West to Cody Street, Contract 5361
(assessable - $44,341.25);

(b) Letter of sufficiency to reclassify from R-3 to C-2 Lots 14 through 16,
Block 98, Portland Division. -- Received
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04-0126-04 Building official submitting appeal of the building appeal board’s decision to
deny a request to stay the condemnation for human habitation the building at 321-23 West First
Street (Guthrie) -- Committee 2 (Planning and economic development)

04-0126-05 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from Minnesota Senior Federation Northeast on May 19,
2004 (raffle). -- Received

04-0126-06 Engineering division submitting monthly project status report of January 1,
2004. -- Received

04-0126-07 Parks and recreation department director submitting Lake Superior zoological
society minutes of: (a) November 19, 2003; (b) January 13, 2004, meetings. -- Received

REPORTS OF BOARDS AND COMMISSIONS

04-0126-08 Duluth/North Shore Sanitary District board minutes of December 2, 2003,
meeting. -- Received

04-0126-09 Parking commission minutes of November 18, 2003, meeting. -- Received

04-0126-10 Parks and recreation commission minutes of December 10, 2003, meeting. --
Received

04-0126-11 Special assessment board minutes of: (a) December 1; (b) December 9,
2003, meetings. -- Received

04-0126-12 Spirit Mountain recreation area authority minutes of: (a) January 22;
(b) February 26; (c) March 18; (d) May 29; (e) June 26; (f) July 23; (g) August 27; (h) September
17, 2003, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

K.L. Lewis voiced concern about the Spirit Mountain Villas and urged the council to take
the next steps in the development of Bayfront.

President Stauber moved to consider Resolution 04-0093, authorizing an amended and
restated operating and revenue participation agreement pertaining to the Great Lakes Aquarium,
by Councilor Ness, at this time, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Senator Yvonne Prettner Solon reviewed that the funding mechanisms are already in place
for the reassignment of the debt and that in order for the project to go forward and be successful,
the aquarium needs to be free from the debt in order to apply for grants and set up an agreement
with a management company. She continued by saying that the city needs to recognize its
obligation to the project as a requirement of its agreement for the $16 million funding the aquarium
received from the state.

Councilor Ness reviewed that this proposal recognizes that the outstanding bond payments
are being covered by two revenue sources, the Duluth economic development authority (DEDA)
bonds are being covered by Canal Park tax increment financing (TIF) and the city bonds are being
covered by the tourism tax. He continued by saying that the aquarium needs to be freed from the
perception of an organization drowning in debt since that limits its effectiveness in going after
grants and other support. Councilor Ness stated that it is the council’s responsibility to see the
aquarium break even year after year in order to limit the liability to the taxpayers.

Councilor Gilbert voiced concerns that it is premature to forgive the debt while not exploring
other options. He continued by saying that the public and councilors have not had enough time
to evaluate the merits of the proposal and that there is a lack of information regarding turning the
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aguarium over to the management company. He emphasized that the goal of the aquarium should
be increasing attendance while canceling the debt and suggested opening up the board by
bringing new people to the board and going back to the original purpose of the aquarium.

Councilor Stewart stated that the city should try and negotiate with the management
company to accept some of the risk by covering some of the ongoing costs if they are to receive
some of the profit. He also urged the aquarium to encourage private contributors to follow through
with their pledges to the aquarium.

Councilor Atkins reviewed that the city subsidizes other authorities such as the Duluth
transit authority and city owned facilities such as Spirit Mountain and the zoo, and the city needs
to make this facility work by allowing the aquarium to contract with Ripley’s to manage this facility.

Ken Hogg, member of the Great Lakes Center authority, reviewed that the proposal that
is being discussed was not generated by Ripley’s, but put together by the authority at the initiative
of the board in response to how to deal with the question of getting a long term contract with
Ripley’s so that the authority can focus its energy on building the aquarium and making it better,
rather than focusing on dealing with the past.

Councilor Reinert moved to table the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart and Stover -- 8

Nays: President Stauber -- 1

RESOLUTIONS TABLED

Councilor Atkins moved to remove Resolution 03-0889, establishing the city's legislative
priorities for the 2004 session of the Minnesota State Legislature, from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Damon Anderson encouraged the council to close up the loophole in the relative
homestead tax which was meant to be for cabins and not student rental housing.

Councilor Ness moved to amend subparagraph 2 of paragraph 4 of the resolution as
follows:

(@) Replace the fourth priority listed as "design of the Bayfront Visitor Center" with
"Taxi2000";

(b) Change the order of prioritization to read as follows:

Duluth sanitary sewer overflow storage.
- Completion of the Aerial Lift Bridge rehabilitation.
- Design for the new Duluth arena at the DECC.
- Design and develop restrooms, exhibits and trail at Lake Superior Zoo.
- Taxi2000,"
which motion was seconded and unanimously carried.
Resolution 03-0889, as amended, was adopted as follows:
BY COUNCILOR NESS:

WHEREAS, the city administration and council wish to establish a clear set of priorities for
legislative action during the 2004 legislative session; and

WHEREAS, there have been several meetings devoted to discussing city legislative
concerns and priorities; and
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WHEREAS, the administration and council choose to express support for a number of
projects which will benefit the community while indicating whether the city will assume a lead role
or a supporting role or will simply express its support for a funding request.

NOW, THEREFORE, BE IT RESOLVED, that the primary legislative objectives of the city
of Duluth for the year 2004 are to:

Preserve a truly needs based formula for the allocation of local government aid and
maintain the highest possible funding for the local government aid program.

Secure state bonding proceeds for the following requests:

- Duluth sanitary sewer overflow storage.

- Completion of the Aerial Lift Bridge rehabilitation.

- Design for the new Duluth arena at the DECC.

- Design and develop restrooms, exhibits and trail at Lake Superior Zoo.

- Taxi 2000.

FURTHER RESOLVED, that city staff and elected officials will take the lead role in
advancing these initiatives during the 2004 legislative session.

FURTHER RESOLVED, that city staff is to support the following funding requests:

Port development assistance administered by the Minnesota department of
transportation.

Redevelopment account administered by the department of trade and economic
development.

Wastewater infrastructure funding administered by the public facilities authority
(DEED) and the Minnesota pollution control agency.

Greater Minnesota regional parks funding administered by the department of natural
resources.

FURTHER RESOLVED, that the administration and council express support for the
initiatives advanced by the Minnesota state colleges and universities system for construction funds
for a health and wellness facility at Lake Superior College and design funds for a new business
school at the University of Minnesota Duluth and by the department of recreation for the Duluth
Grant School Youth and Community Center.

Resolution 03-0889, as amended, was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

Councilor Stover moved to remove Resolution 03-0760, authorizing a contract with ALLCO
Finance Corporation for exclusive rights to finalize a lease of city owned infrastructure and
expressing city's intent to do so, from the table, which motion was seconded and unanimously
carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Brian Fuxa reviewed that he believes that this transaction is illegal and a waste of the
council’s time.

K.L. Lewis voiced concern about this project.

Mayor Bergson reviewed that the only cost to the city from now until they are through with
their assessment of the system is staff time and any contract with ALLCO to proceed further would
still need to come back to the council for a 7/9ths vote to pass.

Councilors Ness and Stewart stated their opposition to this project as it is a way for a large
corporation to receive a huge tax break from the federal government which would shift the tax
burden onto the poor.
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Councilor Atkins and Reinert questioned what harm it would be to allow the administration
to pursue ALLCO taking a look at our facilities and what they could offer the city, and stated it
would be a benefit for the council to know the current value of the city's sewer infrastructure.

Resolution 03-0760 failed upon the following vote (Public Document No. 04-0126-13):

Yeas: Councilors Atkins, Gilbert, Reinert and Stover -- 4

Nays: Councilors Johnson, Little, Ness, Stewart and President Stauber -- 5

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR NESS:

WHEREAS, pursuant to Minnesota Statutes Annotated, Section 410.12, Subd. 7, the
Charter commission has recommended to the city council that it adopt an ordinance amending
Section 8 of the City Charter; and

WHEREAS, said Section 410.12, Subd. 7, requires that before the council, upon
recommendation of the Charter commission, may adopt an ordinance amending the Charter, it
must first hold a public hearing on the matter upon two weeks published notice of the text of the
proposed ordinance;

NOW, THEREFORE, BE IT RESOLVED, that a public hearing on the proposed amendment
to the City Charter is hereby called for February 23, 2004, at 7:30 p.m. in the Council Chambers
at the Duluth City Hall, and the city clerk is hereby authorized and directed to cause to be
published in the Duluth News Tribune a notice of such hearing, as required by law, and the full text
of the proposed ordinance, said notice of hearing to be in the following form:

NOTICE OF HEARING
Pursuant to Minnesota Statutes Annotated, Section 410.12, Subd.7, notice is hereby given by the
city of Duluth that on February 23, 2004, at 7:30 p.m. in the City Council Chambers at the Duluth
City Hall. The city council of the city of Duluth will conduct a public hearing on the question of the
adoption of an ordinance amending Section 8 of the City Charter in the manner hereinafter set
forth:

[text of proposed Ordinance No. 04-001-0]

Resolution 04-0001 was unanimously adopted.
Approved January 26, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following:

(@) Gilead sanitary sewer extension (Contract No. 5378 - assessable amount -
$18,194.94);

(b) Petre sanitary sewer extension (Contract No. 5365 - assessable amount -
$24,514.42); and
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(c) Alley construction at 57th Avenue West to Cody Street (Contract No. 5361 -
assessable amount - $44,341.25);
are hereby confirmed.

Resolution 04-0061 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota, as follows:

(@)  Authorization of bonds. It is hereby found, determined, and declared to be
necessary, and in the best interests of the city and its residents, that the city should issue its
$800,000 general obligation capital improvement bonds, Series 2004A (the bonds). The bonds
are hereby authorized and shall be issued pursuant to Minnesota Statutes, Section 410.326 and
Chapter 475, and the City Charter, for the purpose providing funds for capital improvements
projects pursuant to an approved capital improvement plan;

(b) Issuance and sale of bonds. The terms and conditions of the bonds and the sale
thereof are set forth in the official terms of offering on file with the city clerk as Public Document
No. 04-0126-14. Each and all of the terms and provisions set forth in the official terms of offering
are adopted and confirmed as the terms and conditions of the bonds and the sale thereof, and the
city council shall meet at the time and place fixed herein to consider bids for the purchase of the
bonds;

(c) Competitive sale of bonds. Public Financial Management, Inc., independent financial
advisor to the city, is hereby authorized to provide the notice of the sale of the bonds in
accordance with Minnesota Statutes, Section 475.60, subdivision 3, and in accordance with the
official terms of offering;

(d)  Subsequentresolution. The form, specifications and provisions for repayment of the
bonds shall be set forth in a subsequent resolution of this city council.

Resolution 04-0062 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota, as follows:

(@)  Authorization of bonds. It is hereby found, determined, and declared to be
necessary, and in the best interests of the city and its residents, that the city should issue its
$800,000 general obligation capital improvement bonds, Series 2004A (the bonds). The bonds
are hereby authorized and shall be issued pursuant to Minnesota Statutes, Section 410.326 and
Chapter 475, and the City Charter, for the purpose providing funds for capital improvements
projects pursuant to an approved capital improvement plan;

(b) Issuance and sale of bonds. The terms and conditions of the bonds and the sale
thereof are set forth in the official terms of offering on file with the city clerk as Public Document
No. 04-0126-14. Each and all of the terms and provisions set forth in the official terms of offering
are adopted and confirmed as the terms and conditions of the bonds and the sale thereof, and the
city council shall meet at the time and place fixed herein to consider bids for the purchase of the
bonds;

(c) Competitive sale of bonds. Public Financial Management, Inc., independent financial
advisor to the city, is hereby authorized to provide the notice of the sale of the bonds in
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accordance with Minnesota Statutes, Section 475.60, subdivision 3, and in accordance with the
official terms of offering;

(d)  Subsequentresolution. The form, specifications and provisions for repayment of the
bonds shall be set forth in a subsequent resolution of this city council.

Resolution 04-0062 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

@) It is hereby found, determined, and declared to be necessary, and in the best
interests of the city and its residents, that the city should issue its $12,000,000 general obligation
tax and aid anticipation certificates of indebtedness of 2004 (the certificates). The certificates are
hereby authorized and shall be issued pursuant to the authority contained in Minnesota Statutes,
Sections 410.325 and 412.261, and Minnesota Statutes, Chapter 475, in anticipation of collection
of taxes and state aids;

(b)  The terms and conditions of the certificates and the sale thereof are set forth in the
official terms of offering on file with the city clerk as Public Document No. 04-0126-15. Each and
all of the terms and provisions set forth in the official terms of offering are adopted and confirmed
as the terms and conditions of the certificates and the sale thereof, and the city council shall meet
at the time and place fixed therein to consider bids for the purchase of the certificates;

(c) Public Financial Management, Inc., independent financial advisor to the city, is
hereby authorized to provide the notice of the sale of the certificates in accordance with Minnesota
Statutes, Section 475.60, subdivision 3, and in accordance with the official terms of offering;

(d)  The form, specifications and provisions for repayment of the certificates shall be set
forth in a subsequent resolution of this city council.

Resolution 04-0064 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

WHEREAS, pursuant to Minnesota Statutes Annotated, Section 410.12, Subd. 7, the
Charter commission has recommended to the city council that it adopt an ordinance amending
Section 35 of the City Charter; and

WHEREAS, said Section 410.12, Subd. 7, requires that before the council, upon
recommendation of the Charter commission, may adopt an ordinance amending the Charter, it
must first hold a public hearing on the matter upon two weeks published notice of the text of the
proposed ordinance;

NOW, THEREFORE, BE IT RESOLVED, that a public hearing on the proposed amendment
to the City Charter is hereby called for February 23, 2004, at 7:30 p.m. in the Council Chambers
at the Duluth City Hall, and the city clerk is hereby authorized and directed to cause to be
published in the Duluth News Tribune a notice of such hearing, as required by law, and the full text
of the proposed ordinance, said notice of hearing to be in the following form:

NOTICE OF HEARING
Pursuant to Minnesota Statutes Annotated, Section 410.12, Subd.7, notice is hereby given by the
city of Duluth that on February 23, 2004, at 7:30 p.m. in the City Council Chambers at the Duluth
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City Hall. The city council of the city of Duluth will conduct a public hearing on the question of the
adoption of an ordinance amending Section 35 of the City Charter in the manner hereinafter set
forth:

[text of proposed Ordinance No. 04-002-0]

Resolution 04-0002 was unanimously adopted.
Approved January 26, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the city is hereby authorized to execute an agreement, filed as Public
Document No. 04-0126-16, with Gamblers Intervention Services for the operation of an outreach
gambling program during year 2004, at a cost to the city of $90,000, which shall be payable from
General Fund 0100-700-1422 gambling administration.

Resolution 04-0052 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the city is hereby authorized to contract with the Minnesota Council on
Compulsive Gambling, Inc., for operation of a compulsive gambling prevention and education
program during year 2003, at a cost to the city of $148,096, which shall be payable from General
Fund 0100, Agency 700, Organization 1422, Object 5490; to be encumbered out of year 2004
budget.

Resolution 04-0054 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

WHEREAS, by Duluth City Council Resolution 03-0584, the city council imposed a fine on
Wizner Company in the amount of $1,000, but stayed the imposition of the fine for one year on
the condition that Wizner Company have no administrative licensing problems that brought it
before the alcohol, gambling and tobacco commission during the year. If the Wizner Company
had no such problems during the year, the fine did not have to be paid; and

WHEREAS, on January 7, 2004, the alcohol, gambling and tobacco commission held a
hearing to consider finding that Wizner Company was in violation of the conditions established by
Duluth City Council Resolution 03-0584 and to revoke the stay of imposition and impose the fine
amount of $1,000. Wizner Company received notice of the hearing and was further advised that
in its absence, the commission could consider the allegations of violation of the conditions to be
true and could recommend to the Duluth City Council that the fine be imposed; and

WHEREAS, on January 7, 2004, the Wizner company did not appear, but the alcohol,
gambling and tobacco commission considered the matter and determined that the failure to pay
the quarterly license fee for the on-sale intoxicating liquor license in a timely manner constituted
an administrative licensing problem which brought Wizner Company before the alcohol, gambling
and tobacco commission during the year and recommended to the Duluth City Council the
revocation of the stay and imposition of the civil penalty amount of $1,000, as established by
Duluth City Council Resolution 03-0584;
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NOW, THEREFORE, BE IT RESOLVED, that the facts which constitute the violation of the
conditions established by Duluth City Council Resolution 03-0584 are as follows:

@) For the November meeting of the alcohol, gambling and tobacco commission, held
on November 12, 2003, the agenda provided notice from the city clerk that the second quarter
payment of the intoxicating liquor license of Wizner Company was delinquent; and

(b)  Wizner Company has chosen to pay its liquor license in quarterly payments of
$693.75 per quarter. The second quarterly payment would have been due on October 15, 2003.
The payment was made on November 3, 2003, with a payment in the amount of $693.75, plus
penalty in the amount of $69.37, for a total payment made of $763.12; and

(c) Section 8-9(b)(3) of the Duluth City Code provides that failing to pay license fees is
good cause for suspension or revocation of a liquor license or for the impaosition of a civil penalty.

BE IT FURTHER RESOLVED, that the city council of the city of Duluth hereby adopts the
recommendation of the alcohol, gambling and tobacco commission regarding the revocation of
the stay and imposition of the civil penalty in the amount of $1,000 relating to the on sale
intoxicating liquor license of Wizner Company (Norman’s Bar), 113 West First Street.

Resolution 04-0060 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that MacQueen Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering O.E.M. parts and repairs for snow blowers as needed for year 2004 for
the fleet services division in accordance with specifications at an estimated amount of $25,000,
terms net 30, FOB destination, payable out of Fleet Services Fund 0660, Department/Agency 015,
Organization 1560, Object 5221.

Resolution 04-0067 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Otis-Magie-Gustafson Agency be and hereby is awarded a contract for
furnishing property insurance for 47 city owned structures and 26 pieces of equipment in
accordance with specifications on its specification bid of $104,981, terms net 30, FOB destination,
payable out of Self Insurance Liability Fund 0610, Department/Agency 036, Organization 1651,
Object 5360.

Resolution 04-0069 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth does hereby authorize acceptance of reimbursement
from DEDA for certain Baywalk construction expenses related to Building N in the amount of
$203,800, said funds to be deposited into Fund 0255.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into a
Baywalk easement agreement substantially in the form of that on file in the office of the city clerk
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as Public Document No. 04-0126-17, with Building N, Inc., in the amount of $51,600, payable from
Fund 0255.

Resolution 04-0039 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of 20-
foot wide utility easement legally described as: ten feet along the rear of Lots 12, 13, 26, 27, Block
2, Oatka Beach Addition to Duluth (Reference File No. 03148); and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the easement vacation
petition at its January 13, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the easement described above and as more particularly described on Public
Document No. 04-0126-18.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the easement to be vacated.

Resolution 04-0053 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth hereby declares its intent to deduct $8,193 annually for
a period of five years from the funding allocated to the Depot in order to provide for repayment of
a loan made by the city to the Art Center.

Resolution 04-0056 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of a
portion of the 16-foot wide alley legally described as: alleyway adjoining Lots 7-12 and 22-24,
Block 8, and Lots 12 - 26, Block 9, Motor Line Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the alley vacation petition
at its January 13, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the easement described above and as more particularly described on Public
Document No. 04-0126-19.
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RESOLVED FURTHER, that the city herewith retains the full vacated alley right-of-way as
a utility easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register
of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the alleyway to be vacated and the utility
easement being retained.

Resolution 04-0059 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0126-20, with the Historic Union Depot, Inc. (Depot), in an amount not to exceed $127,607,
payable from Fund 0258.

Resolution 04-0074 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, Duluth economic
development authority’s (DEDA) Resolution 04D-01, a copy of which is on file in the office of the
city clerk as Public Document No. 04-0216-34, approved by the DEDA board at its meeting of
January 20, 2004, authorizing the purchase of certain property from the state of Minnesota
through St. Louis County for appraised value of $9,400 and certain fees not to exceed $4,774,
payable from DEDA Fund 0865, is hereby approved. DEDA is assembling said parcels for the
DWP housing development project.

Resolution 04-0080 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’'s (DEDA) amendment to agreement with Oneida Realty
Company for operation of DEDA-owned and DEDA-controlled lots in Canal Park and in the
Downtown area approved at its meeting of January 20, 2004, pursuant to DEDA Resolution
No. 04D-02, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0126-21, is hereby approved.

Resolution 04-0081 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’'s (DEDA) amendment to agreement with LHB Riverside
Development, LLC, changing the property being conveyed by DEDA to developer for the first
phase of the residential development adjacent to the old Riverside School, approved at its meeting
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of January 20, 2004, pursuant to DEDA Resolution No. 04D-03, a copy of which is on file in the
office of the city clerk as Public Document No. 04-0126-22, is hereby approved.

Resolution 04-0082 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) amendment to agreement with Soft Center Duluth
deleting the payment of certain common area maintenance (CAM) charges approved at its
meeting of January 20, 2004, pursuant to DEDA Resolution No. 04D-04, a copy of which is on file
in the office of the city clerk as Public Document N0.04-0126-23, is hereby approved.

Resolution 04-0083 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) slate of officers for the year 2004, approved at its
meeting of January 20, 2004, pursuant to DEDA Resolution No. 04D-06, a copy of which is on file
in the office of the city clerk as Public Document No. 04-0126-24, is hereby approved.

Resolution 04-0084 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) approval of a project by St. James Home of Duluth,
Inc., d/b/a Woodland Hills, and approving a joint power agreement pursuant to DEDA Resolution
No. 04D-07, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0126-25, is hereby approved.

Resolution 04-0085 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) approval of the issuance and sale of health care
facilities revenue bonds and execution of related documents for the benefit of the Benedictine
Health System-St. Mary’s Duluth Clinic Health System Obligated Group pursuant to DEDA
Resolution No. 04D-08, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0126-26, is hereby approved.

Resolution 04-0086 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) preliminary approval to a project; referring the proposal
to the Minnesota department of employment and economic development for approval; and
approving a joint powers agreement for the benefit of the Benedictine Health System-St. Mary’s
Duluth Clinic Health System Obligated Group pursuant to DEDA Resolution No. 04D-14, a copy
of which is on file in the office of the city clerk as Public Document No. 04-0126-27, is hereby
approved.

Resolution 04-0087 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) amendment to lease agreement with Tech Village,
L.L.C., to clarify the DEDA-leased space in the tech village and to provide a rebate of prepaid rent
in the amount of $56,868.77, said funds to be deposited into DEDA Fund 0865, pursuant to DEDA
Resolution No. 04D-10, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0126-28, is hereby approved.

Resolution 04-0088 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution Nos. 99-0239 and 02-0606,
the Duluth economic development authority’s (DEDA) agreement with Northspan Group, Inc., to
fund the Arrowhead Business Connection regional recruitment and retention program approved
at its meeting of January 20, 2004, pursuant to DEDA Resolution No. 04D-09, a copy of which is
on file in the office of the city clerk as Public Document No. 04-0126-29, is hereby approved.

Resolution 04-0090 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution Nos. 99-0239 and 02-0606,
the Duluth economic development authority’s (DEDA) agreement with Short Elliot Hendrickson,
Inc. (SEH), for a property eligibility survey related to the use of TIF for the SMDC project approved
at its meeting of January 20, 2004, pursuant to DEDA Resolution No. 04D-11, a copy of which is
on file in the office of the city clerk as Public Document No. 04-0126-30, is hereby approved.

Resolution 04-0091 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Lakeland Delivery
Service, Inc., the amount of $17,481.18 in full and final settlement of the claim which arose out of
the relocation of Lakeland Delivery Service, Inc., which relocation occurred as part of the
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acquisition of the Baxter Building, formerly located in Lincoln Park, by the city of Duluth; payment
to be made from Self Insurance Fund 0610.

Resolution 04-0065 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Vogel Paint and Wax Company, Inc., be and hereby is awarded a
contract for furnishing and delivering 6,300 gallons of yellow and white traffic marking paint for the
maintenance operation division in accordance with specifications on its low specification bid of
$29,671.65, terms net 30, FOB destination, payable out of General Fund 0100, Depart-
ment/Agency 500, Organization 2020, Object 5226.

Resolution 04-0072 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0706 to Progressive Consulting Engineers for professional
services relating to the development of a water rate model for the Stora Enso paper mill, be
amended to increase the amount by $2,880 for a new total of $12,650, payable out of Water Fund
0510, Department/Agency 500, Organization 1915, Object 5310.

Resolution 04-0073 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that E/S Support Services be and hereby is awarded a contract for furnishing
computer hardware and software maintenance for a one year period beginning January 1, 2004,
through December 31, 2004, for the police department in accordance with specifications on its
proposal of $17,000, terms net 30, FOB job site, payable out of General Fund 0100,
Department/Agency 200, Organization 1610, Object 5404.

Resolution 04-0070 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officers are hereby authorized and directed to enter into
an agreement with the Duluth police local and with Donald MacMillan, an employee who is a
member of the Duluth police local, providing for the retirement of the employee with certain
retirement benefits; said agreement to be substantially in the form of Public Document
No. 04-0126-31 on file in the office of the city clerk.

Resolution 04-0075 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR REINERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Krech-Ojard & Associates, P.A., for the sum of not to exceed $8,000, from Fund
100 Agency 700, Organization 2725, Object 1314, for providing certain design services to the city
of Duluth in connection with alterations to and reconstruction of the main library exterior stairs, said
services and payment therefore to be substantially as outlined in the agreement on file in the office
of the city clerk as Public Document No. 04-0126-32.

Resolution 04-0057 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

WHEREAS, the Superior Hiking Trail Association (the association), as part of its mission,
constructs and maintains the Superior Hiking Trail, a long-distance footpath; and

WHEREAS, the association will be building the Superior Hiking Trail through the city of
Duluth (the development project); and

WHEREAS, the association is applying for funds administered by the department of natural
resources (DNR) for trail development, specifically the national recreation program, the regional
trail grant program and the local trail connections grant program.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth, through its finance director
agrees to act as fiscal agent for the development project and that matching funds required for this
project will be the responsibility of the association.

FURTHER RESOLVED, that the city of Duluth agrees, through its recreational hiking trail
permit with the association, to support the construction and maintenance of the Superior Hiking
Trail in the city of Duluth by the association for a period of 20 years.

Resolution 04-0063 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that the proper city officials are authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0126-33 with the Superior Hiking Trail Association for the construction and operation of the
Superior Hiking Trall as it extends through the city of Duluth.

Resolution 04-0066 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that Central Nebraska Packing, Inc., be and hereby is awarded a contract for
furnishing and delivering zoo animal foods for feline, omnivore, bird of prey and primate diets as
needed for year 2004 for the Lake Superior Zoo in accordance with specifications at an estimated
amount of $25,000, terms net 30, FOB destination, payable out of General Fund 0100, Depart-
ment/Agency 400, Organization 1814, Object 5245.

Resolution 04-0071 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor
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The following resolutions were also considered:
BY COUNCILOR NESS:

WHEREAS, the active members of Duluth’s community have been internationally renowned
for Duluth’s programs and facilities to eliminate domestic violence; and

WHEREAS, Safe Haven shelter for battered women operates in Duluth an internationally
known program and shelter facility in aid of victims of domestic violence; and

WHEREAS, the Duluth police and prosecutors work with Safe Haven shelter for battered
women to achieve the same goals; and

WHEREAS, there is a need to continue and increase efforts in this area; and

WHEREAS, Safe Haven shelter for battered women will apply to the U.S. department of
justice for a grant to establish a more efficient and functional, one-stop system of delivering
assistance to victims of domestic violence;

NOW, THEREFORE, BE IT RESOLVED, by the Duluth City Council that it endorses and
supports the efforts of Safe Haven shelter for battered women, and urges that it be awarded the
grant it seeks in order to improve service delivery to victims of domestic violence.

BE IT FURTHER RESOLVED, that the council urges the city administration, our state of
Minnesota officials, and our elected members of Congress to assist Safe Haven shelter for
battered women in securing the needed grant for which it applies.

BE IT FURTHER RESOLVED, that the clerk shall deliver a copy of this resolution to
senators Coleman and Dayton and Congressman Oberstar.

Resolution 04-0077 was unanimously adopted.

Approved January 26, 2004

HERB W. BERGSON, Mayor

Resolution 04-0092, by councilors Ness and Stewart, opposing use of all terrain vehicles
in the city of Duluth, was introduced for discussion.

Councilor Stewart moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 04-0089, by Councilor Gilbert, approving DEDA Resolution No. 04D-12
authorizing an amended and restated operating and revenue participation agreement pertaining
to the Great Lakes Aquarium, was introduced for discussion.

Councilor Gilbert moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 04-0076, by President Stauber, referring important community housing issues
to the planning commission and a task force, was introduced for discussion.

President Stauber moved to table the resolution, which motion was seconded and
unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY PRESIDENT STAUBER AND COUNCILOR GILBERT
03-063 - AN ORDINANCE AMENDING SECTION 29A-32 OF THE DULUTH CITY CODE 1959,
AS AMENDED, RELATING TO RENTAL LICENSING.
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Councilor Gilbert moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Sandy Robinson urged support of this ordinance as her neighborhood shows signs of
instability, has parking issues and garbage problems and, as families move away, the houses
become short term housing for students.

Dave Stinson and Susan Schumacher urged councilors to listen to the speakers as they
are concerned about their property values because their neighborhoods are turning into student
housing.

Councilor Gilbert moved to retable the ordinance, which motion was seconded and carried
upon a unanimous vote.

The following entitled ordinances were read for the first time:

BY COUNCILOR NESS

04-001 - AN ORDINANCE AMENDING SECTION 8 OF THE DULUTH CITY CHARTER TO
AUTHORIZE THE CITY COUNCIL TO DELEGATE TO ADMINISTRATIVE OFFICERS THE
POWER TO APPROVE CONTRACTS.

BY COUNCILORS NESS AND STEWART

04-006 - AN ORDINANCE AMENDING DULUTH CITY CODE SECTION 35-6 AND ADDING A
NEW SECTION 45-6.3; REGULATING USE OF RECREATIONAL VEHICLES ON PUBLIC LAND
WITHIN THE CITY.

BY COUNCILOR STEWART
04-002 - AN ORDINANCE AMENDING SECTION 35 OF THE DULUTH CITY CHARTER TO
INCREASE THE NUMBER OF MEMBERS OF THE CIVIL SERVICE BOARD TO FIVE.
BY COUNCILOR GILBERT
04-004 - AN ORDINANCE GRANTING TO DULUTH LAKEWALK OFFICES, LLC, A
CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN PARKING SPACES FOR
PRIVATE USE IN THE RIGHT-OF-WAY OF 14TH AVENUE EAST.
BY COUNCILOR GILBERT
04-005 - AN ORDINANCE AUTHORIZING DEVELOPMENT AGREEMENT WITH ROBERT D.
FINNIGAN FOR SALE OF LOT IN THE CENTRAL HILLSIDE AND DEVELOPMENT OF A
CONDOMINIUM DEVELOPMENT.
The following entitled ordinance was read for the second time:
BY COUNCILOR GILBERT (INTRODUCED BY COUNCILOR JOHNSON)
04-003 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 29 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TOPROVIDE FOR THE RECLASSIFICATION FROM R-2, TWO FAMILY RESIDENTIAL, TO
R-3, APARTMENT RESIDENTIAL, PROPERTY LOCATED NORTHWEST OF MESABA AVENUE
BETWEEN SECOND AVENUE WEST AND WEST CASCADE STREET (FINNIGAN).
The rules were suspended upon a unanimous vote to hear speakers on the ordinance.
Rita Molitor, Mark Borak, Dennis Isernhagen, Stanely Ericksen, Deborah Anderson and
Dianna Hunter voiced concern on this ordinance change because: a change in zoning could
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change the future development of the area; it could change the complexion of the neighborhood;
this project is being done in a piece meal process; there is a need for more timely information and
a better response to questions and the R-3 zoning change would allow any of the neighbors to
change their building site also.

Rob Finnigan thanked city staff for their help in the planning process of this project and
stated that he hopes to help revitalize the hillside neighborhood by eliminating an eye sore building
and replacing it with a market rate, owner occupied dwelling.

Casey Knutson Carbert urged passage of the ordinance as Mr. Finnigan has been working
within the required criteria that the city has required and there are people who are interested in
living in this area in a townhome.

Councilor Gilbert moved to table the ordinance, which motion was seconded and carried
upon a unanimous vote.

The meeting was adjourned at 9:45 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 2, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0202-01 John K. Baker, et al. (17 signatures), by Emily K. John, attorney, submitting
petition to reclassify from R-1-b to C-4 the easterly 125 feet of Lot 8, Block 3, Central Acres. --
Assessor

04-0202-12 The following submitting communications regarding the Great Lakes
Aquarium (04-0089R and 04-0093R): (a) Paul Laskowski; (b) Roni Seger Town; (c) Scott Wolff. --
Received

04-0202-13 The following submitting communications regarding the proposed Lakewalk
Townhomes development project (03--0789R): (a) Alison Clarke; (b) Neighborhood Planning
District No. 7. -- Received

04-0202-14 The following submitting communications regarding the proposed ordinance
relating to rental licensing (03-063-0): (a) Duluth LISC Program; (b) Neighborhood Planning
District No. 7; (c) Sandy Robinson. -- Received

04-0202-15 The following submitting communications regarding the proposed regulation
of recreational vehicles on public land within the city (04-0092R and 04-006-O): (a) David
Carman; (b) Connie and Phil Dentinger; (c) James Finken; (d) Patrick Huston; (e) Kevin Maki;
() Minnesotans for Responsible Recreation; (g) Karen Moore; (h) Brady Putzke; (i) Will Rhodes;
() Tim Velner; (k) Scott Wolff; (I) Cheryle Young. -- Received

REPORTS OF OFFICERS

04-0202-05 Building official submitting appeal of the board of zoning appeals’ decision to
deny an application to construct a two-family dwelling in a single-family district on property located
at 1007 West Eighth Street (Tim Collelo, by William Burns, attorney). -- Committee 2 (Planning
and economic development)

04-0202-04 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from Minnesota Conservation Federation on August 21,
2004 (raffle). -- Received

04-0202-02 Parks and recreation department director submitting Lake Superior zoological
society submitting: (a) January, 2004, board report; (b) January 21, 2004, executive report. --
Received

REPORTS OF BOARDS AND COMMISSIONS
04-0202-03 Planning commission minutes of November 12, 2003, meeting. -- Received
RESOLUTION TABLED

Councilor Gilbert moved to remove Resolution 03-0789, expressing support of Lakewalk
Townhomes project subject to certain conditions, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.
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Bill Burns, attorney for the applicant, noted that with all the input and discussion that has
taken place itis the applicant's intent to have all the components of this project work in a coherent
and complete manner.

Jerry Kimball stated that the map that he previously presented should not have indicated
that 25th Avenue East was vacated and that the main interest is to have the Lakewalk dedicated.

Resolution 03-0789 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, the Duluth City Council has been provided with information regarding the
development of the proposed Lakewalk Townhomes project to be located between 23rd and 26th
Avenues East and between Interstate Highway 35 and Lake Superior; and

WHEREAS, the council is generally supportive of the proposed development at that
location, but has significant concerns for the preservation of public open spaces and public uses
in the project area.

RESOLVED, that the city council of the city of Duluth hereby expresses its conceptual
support for the Lakewalk Townhomes project subject to the following actions and permits being
analyzed in depth, discussed and acted upon by the city council after public hearings:

@) Passage of a resolution approving the resolution of the Duluth economic
development authority which approves the project development agreement;

(b)  Approval of a special use permit for the project;

(c) Approval of a resolution vacating necessary public rights-of-way in the area of the
development, such vacations to be in effect only after dedication by the project’s developers of an
easement for the extension of the Lakewalk along Lake Superior from the westerly to the easterly
most extents of the project area.

BE IT FURTHER RESOLVED, that the above actions and permits shall provide for public
ownership of all property, except property currently publicly owned, lying easterly of the following
described lines:

(@  The line between Lots 6 and 7, Block E, ENDION DIVISION, and as said line is
extended northwesterly to the centerline of platted Water Street;

(b)  The centerline of platted Water Street, ENDION DIVISION;

(c) The line between Lots 10 and 11, Block 2, ENDION DIVISION, and as said line is
extended to the southeast to the centerline of platted Water Street and to the northwest to the
southeasterly right-of-way line of Interstate Highway 35.

BE IT FURTHER RESOLVED, that said land shall be maintained as public open space
upon which no development except the Lakewalk extension and improvement to access to
Lakewalk and Endion Ledges can be constructed.

Resolution 03-0789 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.
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BY COUNCILOR STEWART:

RESOLVED, that Construction Supply Products be and hereby is awarded a contract for
furnishing and delivering Class 5 gravel, crushed rock and washed sand as needed during year
2004 for the various utility operation and maintenance operation divisions in accordance with
specifications at an estimated amount of $122,475, terms net 30, FOB job sites, payable out of
various funds, departments/agencies, organizations and objects.

Resolution 04-0031 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of programmer analyst, which were approved by the civil service board on January
15, 2004, and which are filed with the city clerk as Public Document No. 04-0202-06, are
approved. This classification shall remain subject to the city’s collective bargaining agreement
with its basic unit employees and compensated at Pay Range 133, $3,301 to $4,471 per month.

Resolution 04-0097 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an
amendment, substantially in the form of that on file in the office of the city clerk as Public
Document No. 04-0202-07 to city Contract No. 19302, with Duluth/North Shore Sanitary District
(sanitary district) extending the term of the agreement with no change in contract amount.

Resolution 04-0094 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0616 to Ferrellgas Company for liquid propane, be
amended to increase the amount by $40,000 for a new total of $80,122, payable out of Water
Fund 0510, Department/Agency 500, Organization 1955, Object 5390.

Resolution 04-0095 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Tech Sales Company be and hereby is awarded a contract for furnishing
and delivering six ISCO flow monitors for the utility operation division in accordance with
specifications on its low specification bid of $34,911.60, terms net, FOB destination, payable out
of Sewer Fund 0530, Department/Agency 500, Organization 1970, Object 5241.

Resolution 04-0096 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zone is hereby established: front
of 313 North Third Avenue West.

Resolution 04-0058 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 04-0099, by Councilor Ness, establishing the city's legislative priorities for the
2004 Session of the Minnesota State Legislature; complementing Resolution 03-0889, was
introduced for discussion.

President Stauber expressed concern over the legislative initiatives of: ATV law
enforcement and trail restoration, in that the community does not totally support this; opposition
for the taxpayer bill of rights, due to the fact that there is no such legislation on this yet and support
for full funding of the local government aid program just because one of our legislators felt
supporting the formula was good.

Councilor Ness moved to amend the resolution by removing second to last sentence
regarding the taxpayer bill of rights, which motion was seconded and unanimously carried.

Councilor Little expressed concern that he would not support the section dealing with the
relative homestead credit, due to the rental housing issue before the council and that it was
premature to vote on it at this time.

Resolution 04-0099, as amended, was adopted as follows:

BY COUNCILOR NESS:

WHEREAS, the city administration and council wish to establish a clear set of priorities for
legislative action during the 2004 legislative session; and

WHEREAS, there have been several meetings devoted to discussing city legislative
concerns and priorities and a former Resolution 03-0889 addressing the issue; and

WHEREAS, the administration and council choose to express support for a number of
projects which will benefit the community while indicating whether the city will assume a lead role
or a supporting role or will simply express its support for a funding request.

NOW, THEREFORE, BE IT RESOLVED, that the legislative objectives of the city of Duluth
for the year 2004 include the following:

Housing legislative initiatives:

Support the modification of the 1995 Minnesota state legislation that provides
“relative homestead” property tax status for homes purchased by parents to house their college
children and other students. This tax break, currently claimed by up to 800 households in Duluth,
has been an incentive for conversion of single-family homes to rental occupancy. A helpful
language change would be to restrict this tax break to “vacation homes” such as cabins.

Maintain or expand current levels of government funding for affordable housing
production, rehabilitation, and preservation currently available through the Minnesota housing
finance agency.

Increase the state’s bonding resources for development of affordable housing,
including the state’s general obligation bonds.

Support Governor Pawlenty’'s proposed $20 million in state bonding for the
construction and rehabilitation of supportive housing.

-43-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

Support a modification of the 2003 4-d property tax law changes, which adversely
affects affordable housing providers by requiring that all properties be valued at the highest
possible property value. This law is a great disincentive for those seeking to ameliorate our
affordable housing crises because of the severe tax increases.

FURTHER RESOLVED, that city staff and elected officials will take the lead role in
advancing these initiatives during the 2004 legislative session.

FURTHER RESOLVED, that the administration and council express support for the
following legislative initiative:

Other legislative positions:

The council supports legislation on ATV law enforcement and trail restoration - a bill
co-sponsored by Representative Jaros.

The council supports full funding of the local government aid program.

Resolution 04-0099, as amended, was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 7

Nays: Councilor Little and President Stauber -- 2

Approved February 2, 2004

HERB W. BERGSON, Mayor

Atthistime, 7:35 p.m., President Stauber recessed the regular meeting and announced that
the public hearing regarding the proposed recreational vehicle use regulations ordinance would
begin.

John Knutson, Wayne Laakso, Ryan Blazevic, Jerome Blazevic, Chuck Haselrud, Jim
Walters, Greg McDonald, John Matacus and Dean Klausen opposed the ordinance, citing reasons
of: there are areas that could be designated for trails; there are funds available for ATV trails; time
should be taken to look at solutions before this is passed; passing these regulations will make
good, responsible operators criminals; when snowmobiles were a problem, clubs were formed and
28,000 miles of trails were created; individuals have donated hours of their time to create and
maintain a multi-use trail on the old Lake Superior/Mississippi Railroad tracks, and with this
ordinance, access to this trail would be disallowed; responsible operators do not ride through
muddied holes and tear it up; in the winter, with the frozen ground, no damage to the ground is
caused, thus ATV vehicles should be allowed from November 1 to the end of March; there are
laws against damage to public property already in existence and those should be enforced; the
old abandoned DW&P Railroad track should be looked into for use as an ATV trail; access to the
St. Louis River would be prohibited with this ordinance; many sportsmen trailer their ATV to
Brighton Beach to access Lake Superior; this is loss of rights for law abiding outdoor enthusiasts;
there are more ATV users than snowmobile users; the problem is created by a very small number
of users and should be addressed with enforcement; this is a negative response to a problem and
a task force should be created to address it; erosion problems are also caused by other forms of
traffic over the ground, not just ATV’s and when a trail system is set up with a grant aid
established, funds can used for enforcement and maintenance.

K.L. Lewis; Terry McCarthy; Will Munger; Brian Wark; Paul Bergstrom; Grey Doffin; John
Abrahams; Jim Larson; Scott Wolff; Frank Sramek; Michael Koppy; Kristine Osbakken; Ron
Deters and Tina Polty supported the ordinance, citing reasons of: there should be trails for ATVs,
possibly on brownfields; emergency vehicles should be exempted; noise from ATVs is not
appropriate in city parks and lands; wetlands and streams are ruined by ATVs; with this ordinance,
state funding for enforcement and restoration could be provided; those that are causing the
problems are noisy, do not yield to and harass other users; the city's world class parks should not
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have these problems; ATV users should fund trails for their own purposes; just because it is
difficult to enforce is not a reason to do what is right; parks in Duluth are close to residences and
the noise from ATVs can be heard easily; ATVs do not need trails all year round, so damage can
compromise all aspects of the environment; noise from ATVs affect everything within a 1/2 mile
range; there is a health cost of serious injuries from reckless use of ATVs; the Minnesota
department of natural resources does not have the funds to address all of the problems created
by ATVs; when ATVs destroy a trail it very difficult to restore and taxpayers should not have to pay
for the enforcement of ATV use.

Jeff Brown, representing Minnesotans for Responsible Recreation, supported the
regulations and reviewed Public Document No. 04-0202-15(f).

At this time, 8:45 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

Councilor Stewart moved to remove Resolution 04-0092, opposing use of all terrain
vehicles in the city of Duluth, from the table, and to suspend the rules to consider Ordinance
04-006, at this time, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
BY COUNCILORS NESS AND STEWART
04-006 (9644) - AN ORDINANCE AMENDING DULUTH CITY CODE SECTION 35-6 AND
ADDING A NEW SECTION 45-6.3; REGULATING USE OF RECREATIONAL VEHICLES ON
PUBLIC LAND WITHIN THE CITY.

Councilor Stover moved to amend the ordinance by adding a new Paragraph 6 in Section
45-6.3(c) as follows:

(6)  An all-terrain vehicle being used to remove snow from a driveway, sidewalk
or boulevard; or being trailered or transported; or being used at a public access or, with the
owner’s permission, a private access point, for the purpose of legally using the all-terrain vehicle
for fishing, hunting or trapping; or being used in a place authorized by the city council,”
which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: Councilor Little -- 1

President Stauber moved to amend the ordinance by adding the following language to the
last sentence in Section 45-6.3(b):

"(M.S.A. Sec. 84.90, subd. 1(a), defines “recreational vehicle” to include a motor
vehicle licensed for highway operation only when such a vehicle is being used for off-road
recreational purposes),”
which motion was seconded and unanimously carried.

Councilor Little and President Stauber expressed concern that: this ordinance should be
tabled so issues can be resolved; the problem is an enforcement issue;
passing this ordinance will not solve the problem; alternate places to ride need to be looked at;
this ordinance is saying that we want the sales tax from sale of these vehicles, but they can not
be ridden in Duluth and there is no way for enforcement personnel to determine what lands are
state versus city property, which this ordinance affects.
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Councilor Atkins felt there is a need to have a mayor's task force comprised of ATV users
and supporters of the ordinance to meet and find solutions on how this ordinance will work and
be enforced and report back to the council by April 1.

Councilor Atkins moved to table the ordinance for establishment of a task force, which
motion was seconded and failed upon the following vote:

Yeas: Councilors Atkins, Little and President Stauber -- 3

Nays: Councilors Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 6

Councilor Ness moved passage of the ordinance, as amended, and the same was adopted
upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 7

Nays: Councilor Little and President Stauber -- 2

Resolution 04-0092 was adopted as follows:

BY COUNCILORS NESS AND STEWART:

BE IT RESOLVED, that the city council opposes the use of all terrain vehicles and off-road
vehicles on the North Shore Trail and on undeveloped park or recreational land within the city
limits which is under the jurisdiction of St. Louis County or the state of Minnesota.

BE IT FURTHER RESOLVED, that the clerk shall deliver a copy of this resolution to the
commissioner of the Minnesota department of natural resources and to the St. Louis County
Board.

Resolution 04-0092 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 6

Nays: Councilors Atkins, Little and President Stauber -- 3

Approved February 2, 2004

HERB W. BERGSON, Mayor

Resolution 04-0102, by Councilor Gilbert, vacating the west one-half of West Cascade
Street Northwest of Mesaba Avenue (Finnigan), was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Mark Pilon, attorney for the applicant, reviewed how the development agreement puts a
restricted covenant on the city property being sold to Mr. Finnigan, which addresses height and
density concerns.

Casey Carbert and Daniel Thralow expressed support for this development, noting how
the applicant has worked with the city and the neighborhood to make this work.

Resolution 04-0102 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
west one-half of West Cascade Street northwest of Mesaba Avenue, legally described as: the west
1/2 of West Cascade Street adjoining Lots 10, 11, and 12 of Block 79, Duluth Proper Third
Division, except that portion lying southeasterly of the following described line: beginning at a point
on the west right-of-way line of West Cascade Street, said point being nine feet southeasterly of
the northwest corner of said Lot 10, thence northeasterly to a point on the centerline of West
Cascade Street, said point being 12 feet north of the intersection of the extended north lot line of
said Lot 10 with said centerline of West Cascade Street, and said line there terminating
(Reference File No. 04002); and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning

-46-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved, by a vote of 6-1, the vacation petition
at its January 28, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the west one-half of West Cascade Street described above and as more
particularly described on Public Document No. 04-0202-08.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street to be vacated.

Resolution 04-0102 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

Councilor Gilbert moved to suspend the rules to consider ordinances 04-003 and 04-005
at this time, which motion was seconded and unanimously carried.

ORDINANCE TABLED

BY COUNCILOR GILBERT (INTRODUCED BY COUNCILOR JOHNSON)

04-003 (9643) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 29 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-2, TWO FAMILY
RESIDENTIAL, TO R-3, APARTMENT RESIDENTIAL, PROPERTY LOCATED NORTHWEST OF
MESABA AVENUE BETWEEN SECOND AVENUE WEST AND WEST CASCADE STREET
(FINNIGAN).

Councilor Gilbert moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR GILBERT

04-005 (9646) - AN ORDINANCE AUTHORIZING DEVELOPMENT AGREEMENT WITH
ROBERT D. FINNIGAN FOR SALE OF LOT IN THE CENTRAL HILLSIDE AND DEVELOPMENT
OF A CONDOMINIUM DEVELOPMENT.

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

Resolution 04-0078, affirming the decision of the building appeal board upholding an order
condemning for habitation dwelling units located at 321-23 West First Street, Duluth, Minnesota;
and Resolution 04-0079, reversing the decision of the building appeal board to deny the appeal
of an order of condemnation for habitation for property located at 321-23 West First Street, by
Councilor Little, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolutions.

Eric Simonson, fire marshal, reviewed that the issue is that the building owner is renting
rooms without a license and that the reason he has no license is because some of the rooms do
not have either windows or other secondary exits and that no sprinkler system exists. He stated
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that given the structural limitations of the building, a sprinkler system would allow a rental license
to be issued.

Blake MacDonald, attorney for the building owner, stated that the lower level has a sprinkler
system and that the owner has a contract to install sprinklers in the upper levels by the end of
March. He continued by saying that he is only requesting this additional time to get the job done
and that the tenants, who have no place to go, have received notices to vacate.

Resolution 04-0078 was adopted as follows:

BY COUNCILOR LITTLE:

WHEREAS, on August 26, 2003, the city building official issued an order condemning for
habitation the apartment units located at 321-23 West First Street, which order required the
apartment units to be vacated no later than October 1, 2003, and which order was sent by certified
mail to the owners of the property on August 26, 2003; and

WHEREAS, on September 2, 2003, Marne Guthrie, an owner of the property, accepted
delivery of the order; and

WHEREAS, on September 10, 2003, Marne Guthrie, appealed the condemnation order to
the building appeal board and requested an extension of time to vacate occupied apartment units
and an extension of time to correct the housing code violations which formed the factual support
for the condemnation order; and

WHEREAS, at its meeting of October 8, 2003, the building appeal board was informed that
the apartment units subject to the condemnation order were not currently licensed for rental as
required by Duluth City Code Section 29A-28; and

WHEREAS, at the hearing before the building appeal board, the owners did not dispute that
the apartment units were not licensed for rental and were currently occupied in violation of Duluth
City Code Section 29A-28; and

WHEREAS, at the hearing before the building appeal board, the owners did not dispute the
existence of the housing code violations which supported the condemnation order, nor did the
owners present any evidence that the apartment units were safe for human occupancy; and

WHEREAS, at its meeting of October 8, 2003, the building appeal board found that the
board lacked authority to waive City Code rental licensing requirements and lacked the authority
to allow the owners to continue to rent apartment units without license; and

WHEREAS, at its meeting of October 8, 2003, the building appeal board found that the
request for an extension of time to correct housing code violations was moot because the
condemnation order did not mandate a deadline for correction nor did the order prevent the
owners from correcting the code violations; and

WHEREAS, at its meeting of October 8, 2003, the building appeal board denied the appeal
on the grounds that it lacked authority to grant an extension of time to vacate the building and that
the request for an extension of time to correct housing code violations was moot; and

WHEREAS, Marne Guthrie has appealed the decision of the building appeal board and
seeks an extension of time to vacate the apartment units; and

WHEREAS, a hearing on the appeal was conducted on January 29, 2004, by the city
council pubic safety committee.

NOW, THEREFORE, BE IT RESOLVED, that based on the record before it consisting of
city records, evidence offered by the owner and city personnel, the public safety committee
proceedings and the city council proceedings, the October 8, 2003, decision of the building appeal
board is hereby affirmed on the following grounds and reasons:

(&) The apartment units which are subject to the condemnation order are dangerous to
the life, health, property and safety of the public and the occupants of the units, and the owners
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have been aware of the need to correct the serious violation since being advised of such violations
on May 2, 2002; and

(b)  The time period of May 2, 2002, to the present provided the owners with sufficient
time to correct the serious housing code violations that threaten the public safety, the occupants
of the building and the lives of public safety personnel if such personnel are required to suppress
a fire at this building; and

(c) The city council is without authority to authorize unlicensed rental occupancy of the
apartment units; and

(d)  The order does not prevent the owner from correcting the housing code violations
and does not mandate a deadline for completing corrections; therefore, to the extent the owner
is seeking an extension of time to correct the housing code violations, such request is moot and
no relief from the terms of the order is required; and

(e) By filing this appeal the owners have already received an extension of time to comply
with the order in excess of 90 days.

Resolution 04-0078 was unanimously adopted.

Approved February 2, 2004

HERB W. BERGSON, Mayor

Resolution 04-0079 failed upon a unanimous vote (Public Document No. 04-0202-09).
INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED

BY PRESIDENT STAUBER AND COUNCILOR GILBERT
03-063 - AN ORDINANCE AMENDING SECTION 29A-32 OF THE DULUTH CITY CODE 1959,
AS AMENDED, RELATING TO RENTAL LICENSING.

President Stauber moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Gary Eckenberg and Sandy Robinson expressed support for the ordinance because it
prohibits the converting of single family housing to rental housing.

President Stauber moved to retable the ordinance, which motion was seconded and
unanimously carried.

The following entitled ordinance was read for the first time:
BY COUNCILOR GILBERT
04-007 - AN ORDINANCE AUTHORIZING THE RECONVEYANCE OF CERTAIN PROPERTIES
TO THE STATE OF MINNESOTA.

The following entitled ordinances were read for the second time:
BY COUNCILOR NESS
04-001 - AN ORDINANCE AMENDING SECTION 8 OF THE DULUTH CITY CHARTER TO
AUTHORIZE THE CITY COUNCIL TO DELEGATE TO ADMINISTRATIVE OFFICERS THE
POWER TO APPROVE CONTRACTS.

Councilor Ness moved to table the ordinance for a public hearing to be held on February
23, 2004, which motion was seconded and unanimously carried.
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BY COUNCILOR STEWART
04-002 - AN ORDINANCE AMENDING SECTION 35 OF THE DULUTH CITY CHARTER TO
INCREASE THE NUMBER OF MEMBERS OF THE CIVIL SERVICE BOARD TO FIVE.

Councilor Stewart moved to table the ordinance for a public hearing to be held on February
23, 2004, which motion was seconded and unanimously carried.
BY COUNCILOR GILBERT
04-004 (9645) - AN ORDINANCE GRANTING TO DULUTH LAKEWALK OFFICES, LLC, A
CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN PARKING SPACES FOR
PRIVATE USE IN THE RIGHT-OF-WAY OF 14TH AVENUE EAST.

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 10:10 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9644

BY COUNCILORS NESS AND STEWART:
AN ORDINANCE AMENDING DULUTH CITY CODE SECTION 35-6
AND ADDING A NEW SECTION 45-6.3; REGULATING USE OF
RECREATIONAL VEHICLES ON PUBLIC LAND WITHIN THE CITY.
The city of Duluth does ordain:
Section 1.  That Section 35-6 of the Duluth City Code, 1959, as amended, is amended
to read as follows:
Sec. 35-6. Vehicles, parking and recreational trails and paths.
€)) For the purpose of this Section, words used herein shall have the
meanings respectively ascribed to them in sections 33-1 and 33-224 of this Code;
(b) No person shall operate any motor vehicle or bicycle or ride a horse
in any area of any park except on the roadway portion of streets, or highways, or
parking areas in such park. Notwithstanding the above, the city council may
establish special trails or paths for use by snowmobiles, bicycles, hikers, horseback
riders, cross-country skiers or snowshoers. As authorized by M.S.A. Sec. 85.018,
or M.S.A. Sec. 84.92 - Sec. 84.929, or its successor, (where applicable), the city
council may regulate traffic on these trails including, but not limited to, designating
direction of traffic flow and speed limits on the trail and prohibiting certain vehicles
or modes of travel on the trail. These trails or paths shall be clearly marked with
signs which specify what type of vehicle is permitted and set forth other traffic
restrictions. No person shall operate any nonpermitted vehicle on any specially
designated path or trail or violate any of the traffic regulations (see Section 45-6.3);
(c) When any motor vehicle is found parked and unattended off of the
roadways or parking areas in any park, the director of parks and recreation or his
designee or any police officer may remove such vehicle by having it towed away,
as authorized by M.S.A. Sec. 169.041, et. seq., or its successor;
(d)  When any park s closed to the public pursuant to the provisions of this
Chapter or by order of the director of parks and recreation, no person shall park a
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motor vehicle or allow a motor vehicle to remain parked in such park after such
closing hour except in an after-hours parking area established by the director of
parks and recreation. The director of parks and recreation or any police officer may
tow any vehicle found parked and unattended in such park in any area other than
an after-hours parking area. No person other than a fisherman, boater or person
with a special permit to use the park after-hours shall park in any after-hours parking
area after the park is closed. For the purposes of this Section, the record owner of
a motor vehicle shall be prima facie responsible for parking violations.
Section 2.  That Duluth City Code, 1959, as amended, is amended to add a new Section
45-6.3 to read as follows:
Sec. 45-6.3. Use of recreational vehicles on public land.

(@) No person shall operate any vehicle or machine on public land under
the jurisdiction of the city of Duluth, except in compliance with M.S.A. Sec. 84.92 -
Sec. 84.929, or its successor, and rules referred to therein;

(b)  No person shall operate a recreational vehicle, as defined in M.S.A.
Sec. 84.90, or it successor, including an all-terrain vehicle as defined in M.S.A. Sec.
84.92, subd. 8, or its successor, except a snowmobile, on any public land or street
under the jurisdiction of the city of Duluth (M.S.A. Sec. 84.90, subd. 1(a), defines
“recreational vehicle” to include a motor vehicle licensed for highway operation only
when such a vehicle is being used for off-road recreational purposes.);

(c)  The prohibitions of this Section do not apply:

(1) To areas where the state of Minnesota, county of St. Louis or
United States of America have authorized a use that is prohibited by this ordinance;

(2) A farm vehicle being used for farming;

(3) A vehicle being used for military, fire emergency or law
enforcement purposes;

(4) A vehicle being used for construction or maintenance
authorized by the city;

(5) A vehicle owned or operated by the city;

(6) An all-terrain vehicle being used to remove snow from a
driveway, sidewalk or boulevard; or being trailered or transported; or being used at
a public access or, with the owner’'s permission, a private access point, for the
purpose of legally using the all-terrain vehicle for fishing, hunting or trapping; or
being used in a place authorized by the city council.

Section 3.  That this ordinance shall take effect and be in force 30 days after its passage
and publication. (Effective date: March 14, 2004)

Councilor Ness moved passage of the ordinance, as amended, and the same was adopted
upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 7

Nays: Councilor Little and President Stauber -- 2

Passed February 2, 2004
ATTEST: Approved February 2, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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ORDINANCE NO. 9643

BY COUNCILOR GILBERT (Introduced by Councilor Johnson):
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 29 AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-2, TWO FAMILY
RESIDENTIAL, TO R-3, APARTMENT RESIDENTIAL, PROPERTY
LOCATED NORTHWEST OF MESABA AVENUE BETWEEN
SECOND AVENUE WEST AND WEST CASCADE STREET
(FINNIGAN).

The city of Duluth does ordain:

Section1l.  That Plate No. 29 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, as amended, is amended to read as follows:

(MAP)
(See Map No. 29 at end of meeting)
(Reference File No. 03135)

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: March 14, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed February 2, 2004

ATTEST: Approved February 2, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9646

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING DEVELOPMENT AGREEMENT
WITH ROBERT D. FINNIGAN FOR SALE OF LOT IN THE CENTRAL
HILLSIDE AND DEVELOPMENT OF A CONDOMINIUM DEVELOP-
MENT.

The city of Duluth does ordain:

Section1l. Thatthe proper city officials are hereby authorized to enter into a development
agreement substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0202-11 with Robert D. Finnigan for the sale of the below-described property and the
development thereon and adjacent thereto of a four to eight unit condominium development.

Section 2. That pursuant to said agreement, the proper city officials are hereby
authorized to convey the following-described property in St. Louis County, Minnesota to Robert
D. Finnigan, by quit claim deed, for the sum of $20,000, payable to Fund 0100, Agency 700,
Organization 1448: Lot 10, Block 79, DULUTH PROPER Second Division.
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Section 3.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: March 14, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed February 2, 2004
ATTEST: Approved February 2, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
ORDINANCE NO. 9645

BY COUNCILOR GILBERT:

AN ORDINANCE GRANTING TO DULUTH LAKEWALK OFFICES,

LLC, A CONCURRENT USE PERMIT TO CONSTRUCT AND

MAINTAIN PARKING SPACES FOR PRIVATE USE IN THE RIGHT-

OF-WAY OF 14TH AVENUE EAST.
The city of Duluth does ordain:

Section1l.  Under the authority of Section 100 of the 1912 Home Rule Charter of the city
of Duluth, as amended, and subject to the conditions, limitations and restrictions hereinafter set
forth, permission is hereby granted to Duluth Lakewalk Offices, LLC, their successors and
interests, referred to herein as the permittees, to occupy, construct and maintain private parking
spaces in that part of 14th Avenue East right-of-way between London Road and 1-35 (Reference
File No. 03145) as the same was dedicated to the use of the public and the plat of Endion Division
of Duluth, on file and of record in the office of the register of deeds in and for the St. Louis County,
Minnesota, described as follows:

14th Avenue East right-of-way adjoining Lot 16, Block 18, and Lot 9, Block 17,
Endion Division of Duluth.

Section 2.  That before this ordinance shall be effective for any purpose whatsoever, the
aforesaid permittees shall file with the city clerk a duly executed and acknowledged written
acceptance of the terms of this ordinance; a certificate of insurance approved as to form by the
city attorney evidencing that such person or organization has in force insurance in the minimum
amounts of $1,000,000 for bodily injury or property damage in any one year protecting such
person or organization and the city of Duluth against liability for injuries or damages resulting from
the placement of such objects or materials on or under public street, sidewalks, boulevard areas
or rights-of-way. The permission granted by such ordinance shall be conditioned upon such
person or organization continuing to supply the city with evidence that such insurance remains in
effect and all insurance required herein shall contain a provision that no policy may be canceled
until ten days after written notice is given to the city clerk. Such policy shall name the city as an
additional insured; and shall agree to pay the cost of publishing this ordinance and a recording of
a certified copy thereof at the registrar of titles of St. Louis County, Minnesota.

Section3.  That said permit granted under this ordinance may be terminated at any time
when and if the city of Duluth determines to use the area occupied by said permittees for any
purpose in accordance with the duly dedicated public easement or other lawful use. Giving the
permittees six months written notice by resolution of the council of the city of Duluth to the last
known address of the permittees shall be sufficient notice of termination.
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Section4.  That upon the giving of the notice of termination as aforesaid, the permittees
shall remove said parking spaces and all fixtures and appurtenances of every kind whatsoever
attached thereto from the tract of land described above within said six months, all at the expense
and cost of the permittees, and without right on the part of the permittees to claim from the city of
Duluth, or any of its officers, agents or servants, any compensation, reimbursement for damages
of any kind whatsoever.

Section 5.  That by the acceptance of the terms of this ordinance as aforesaid, the
permittees hereby agree to save harmless and defend and indemnify the city of Duluth against any
claims or demand which may arise against the city of Duluth by reason of any act or omission of
the permittees, and agree that such parking spaces shall be so constructed and at all times
maintained so as in no way to interfere with or damage any sewer, watermains, gas mains, pipes,
conduits or other public utilities now or to be hereinafter located in any part of said 14th Avenue
East Road right-of-way between London Road and I-35 and agree that the city of Duluth shall not
be liable for damage caused to such parking spaces while the city is engaged in making repairs
to public utilities provided that the city exercises reasonable care to avoid such damage, and agree
to pay to the city of Duluth all extra costs of installation of any such sewers, gas mains, water
mains, pipes, conduits or other public utilities made necessary by the presence of such parking
spaces in said 14th Avenue East right-of-way.

Section 6.  The permittee shall, at its expense, protect, support, temporarily disconnect,
relocate in the same street, alley or public place, or remove from the street, alley or public place,
any property of the grantee when required by the city engineer by reason of traffic conditions,
public safety, street vacation, freeway and street construction, change or establishment of street
grade, installation of sewers, drains, water pipes, power lines, signal lines and tracks or the
installation or repair of any other type of structures or improvements by governmental agencies,
when action in a governmental or proprietary capacity;

Section 7.  The permittee shall further observe the following conditions:

(@) That all city codes will be observed in the construction of said parking areas;

(b)  The type and location of the improvements shall be limited to and maintained in
accordance with the site plan submitted and dated 1.8.04 and on record as Public Document
No. 04-0202-10;

(c) The permittee shall maintain all parking area (surfacing, sealing, striping, plowing,
etc.) being created and permitted by this ordinance;

(d)  The permittee shall provide screening, in the form of landscape planting or an
enclosure for dumpsters being maintained in the public right-of-way;

(e)  The permittee shall not prohibit public use of the several spaces being created within
the right-of-way;

() Prior to the effective date of this ordinance, the permittee shall provide a landscape
planting plan and schedule, to be approved in writing by the secretary of the planning commission.

Section 8.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: March 14, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0 Passed February 2, 2004
ATTEST: Approved February 2, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council meeting held on Thursday, February 19, 2004,
5:00 p.m. in the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Johnson, Little, Ness, Reinert, Stewart and President
Stauber -- 6

Absent: Councilors Atkins, Gilbert and Stover -- 3

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0219-01 The PFM Group submitting: (a) Official statement regarding the sale of
$800,000 G.O. capital improvement bonds, Series 2004A, and $12,000,000 G.O. tax and aid
anticipation certificates of indebtedness of 2004; (b) Bid results. -- Received

MOTIONS AND RESOLUTIONS

Resolution 04-0123, providing for the issuance, sale and delivery of $800,000 general
obligation capital improvement bonds, Series 2004A; establishing the terms and form thereof;
creating a debt service fund therefor; and awarding the sale thereof; and Resolution 04-0124,
providing for the issuance, sale and delivery of $12,000,000 general obligation tax and aid
anticipation certificates of indebtedness of 2004 of the city of Duluth, Minnesota, and prescribing
the terms thereof; creating a debt service fund therefor; and awarding the sale thereof, by
Councilor Ness, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolutions.

Kathy Cardell, representing the PFM Group, reviewed the nature of the resolutions and the
results of the respective bids.

Resolutions 04-0123 and 04-0124 were adopted as follows:

BY COUNCILOR NESS:

BE IT RESOLVED by the city council (the "City Council”) of the city of Duluth, St. Louis
County, Minnesota (the “City”), as follows:

Section 1.  Purpose and Authorization.

1.01 Under and pursuant to the provisions of Minnesota Statutes, Section 410.326 (the
"Act") and Chapter 475, the City is authorized to issue its general obligation bonds to fund capital
improvements pursuant to an approved capital improvement plan.

1.02 A. Pursuant to Minnesota Statutes, Section 410.326, the City Council has
authorized preparation of a capital improvement plan for the years 2004 through 2008 (the "Plan”).

B. The City Council held a public hearing on the proposed Plan and approved
the Plan on December 1, 2003.

1.03 A. On January 12, 2004, the City Council held a public hearing on the issuance
of bonds in an amount not to exceed $800,000 to provide funds for design and installation of a City
Hall air-conditioning system; modify customer service areas of City Hall offices to meet ADA
requirements; restore the granite and brick facades of City Hall; replace fire station overhead
doors; install ventilation system in firehalls; roof replacement at firehall #1; update and expand
locker room at firehall #1; restore exterior masonry at firehall #10; and remodel first floor police
offices in City Hall in accordance with the Plan (collectively, the "Project”). Each element of the
Project is a capital improvement within the meaning of the Act.

B. Pursuant to Resolution of the City Council adopted on January 12, 2004, the
City Council has determined that it is necessary and expedient to issue $800,000 General
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Obligation Capital Improvement Bonds, Series 2004A, of the City (the "Bonds") to provide funds
to finance the Project and for payment of the costs of issuing the Bonds.

C. A notice of intent to issue the Bonds was published in accordance with the
Act on January 15, 2004.

D. No petition calling for a vote on the proposed issuance of the Bonds, as
permitted by the Act, has been filed with the city clerk.

E. The maximum amount of principal and interest to become due in any year on
the Bonds and all the outstanding bonds issued by the City pursuant to Section 410.326 of the Act
will not exceed $1,823,404.12, which is an amount equal to 0.05367 percent of taxable market
value of property in the City for taxes payable in 2004.

F. Public Financial Management, Inc., financial consultant to the City, has given
notification by mail to at least five firms determined by Public Financial Management, Inc. to be
prospective bidders on the Bonds at least two days (omitting Saturdays, Sundays and legal
holidays) before the date set for receipt of bids on the Bonds. All actions of the mayor, the clerk
and Public Financial Management, Inc. taken with regard to the sale of the Bonds are hereby
ratified and approved.

1.04 Pursuant to such solicitation for bids for the sale of the Bonds, the City Council has
received and considered all bids presented pursuant to the official terms of offering and has
determined that the most favorable bid is that of Piper Jaffray & Co. of Minneapolis, Minnesota
(the "Purchaser"), to purchase the Bonds at a cash price of $790,400, plus accrued interest on the
total principal amount from March 1, 2004, to the date of delivery of the Bonds and upon condition
that the Bonds mature and bear interest at the times and annual rates set forth in Section 2. The
City, after due consideration, finds such offer reasonable and proper and the offer of the
Purchaser is hereby accepted. The mayor and the city clerk are authorized and directed to
execute on the part of the City a contract for the sale of the Bonds in accordance with the
Purchaser’s bid. The city treasurer is directed to deposit the good faith check of the successful
bidder.

Section 2.  Terms of Bonds.

2.01 The Bonds to be issued hereunder shall be dated March 1, 2004, as the date of
original issue, shall be issued in the denomination of $5,000 each, or any integral multiple thereof,
in fully registered form and lettered and numbered R-1 and upward. The Bonds shall mature on
February 1 in the respective years and amounts and shall bear interest at the annual rates stated
as follows:

Year Amount Interest Rate
2006 $ 80,000 2.00%
2007 80,000 2.00%
2008 85,000 2.00%
2009 85,000 2.30%
2010 90,000 2.55%
2011 90,000 2.80%
2012 95,000 3.05%
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Year Amount Interest Rate
2013 95,000 3.20%
2014 100,000 3.40%

2.02 The Bonds are not subject to optional redemption and prepayment before maturity.

2.03 Interest on the Bonds shall be payable semiannually on February 1 and August 1
in each year (each referred to herein as an “Interest Payment Date”), commencing August 1,
2004. Interest will be computed on the basis of a 360-day year of twelve 30-day months and will
be rounded pursuant to the rules of the Municipal Securities Rulemaking Board. The Bond
Registrar designated below shall make all interest payments with respect to the Bonds by check
or draft mailed to the registered owners of the Bonds shown on the bond registration records
maintained by the Bond Registrar at the close of business on the 15th day (whether or not a
business day) of the month next preceding the Interest Payment Date at such owners’ addresses
shown on such bond registration records.

2.04 A. The Bonds shall be prepared for execution in accordance with the approved
form and shall be signed by the manual or facsimile signature of the mayor and attested by the
manual or facsimile signature of the city clerk. In case any officer whose signature or a facsimile
of whose signature shall appear on the Bonds shall cease to be an officer before delivery of the
Bonds, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, as
if he or she had remained in office until delivery.

B. The city clerk is authorized and directed to obtain a copy of the proposed
approving legal opinion of Fryberger, Buchanan, Smith & Frederick, P.A. of Duluth, Minnesota,
which is to be complete and cause the opinion to be attached to each Bond, together with a
certificate to be signed by the manual signature of the city clerk in substantially the form set forth
in Section 2.11, but only if the opinion is not manually executed. The city clerk is authorized and
directed to execute the certificate in the name of the City upon receipt of the opinion, if required
by the preceding sentence, and to file the opinion in the City offices.

2.05 The City hereby appoints Wells Fargo Bank, National Association, in Minneapolis,
Minnesota, as registrar, authenticating agent, paying agent and transfer agent for the Bonds (such
bank or its successor is herein referred to as the "Bond Registrar”). To provide for the Bond
Registrar services, the mayor and the clerk are authorized and directed to execute a bond
registrar/paying agent agreement substantially in the form of the agreement currently on file in the
office of the city clerk as Public Document No. 04-0219-02. No Bond shall be valid or obligatory
for any purpose until the Bond Registrar’s authentication certificate on such Bond, substantially
set forth in Section 2.11 hereof, shall have been duly executed by an authorized representative
of the Bond Registrar. Authentication certificates on different Bonds need not be signed by the
same representative. The manual signature of one officer of the City or the executed
authentication certificate on each Bond shall be conclusive evidence that it has been authenticated
and delivered under this resolution.

2.06 A. In order to make the Bonds eligible for the services provided by DTC, the City
has previously agreed to the applicable provisions set forth in the Blanket Issuer Letter of
Representations which has been executed by the City and DTC (the "Representation Letter").

B. All of the Bonds shall be registered in the name of Cede & Co., as hominee
for DTC. Payment of interest on and principal of any Bond registered in the name of Cede & Co.
shall be made by wire transfer or New York Clearing House or equivalent same day funds by
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10:00 a.m. CT or as soon as possible thereafter following the Bond Registrar’s receipt of funds
from the City on each Interest Payment Date to the account of Cede & Co. on each Interest
Payment Date at the address indicated in or pursuant to the Representation Letter.

C. Additional matters with respect to, among other things, notices, consents and
approvals by bond holders and payments on the Bonds are set forth in the Representation Letter.

2.07 The City shall cause to be kept by the Bond Registrar a bond register in which,
subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall provide
for the registration of the Bonds and the registration of transfers of the Bonds entitled to be
registered or transferred as herein provided. In the event of the resignation or removal of the
Bond Registrar or its incapability of acting as such, the bond registration records shall be
maintained at the office of the successor Bond Registrar as may be appointed by the city council.
Upon surrender for transfer of any Bond at the principal corporate office of the Bond Registrar, the
City shall execute and the Bond Registrar shall authenticate, if required by law or this Resolution,
and deliver, in the name(s) of the designated transferee or transferees, one or more new Bonds
of the like aggregate principal amount, as requested by the transferor.

2.08 Each Bond delivered upon transfer of or in exchange for or in lieu of any other Bond
shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other Bond. Each Bond shall be dated by the Bond Registrar as of the date of its authentication.
The City and the Bond Registrar shall not be required to make any transfer or exchange of any
Bonds called for redemption or to make any such exchange or transfer of the Bonds during the
15 days next preceding the date of the mailing of the notice of redemption in the case of a
proposed redemption of the Bonds.

2.09 The City and the Bond Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of principal of and
interest on such Bond and for all other purposes whatsoever, whether or not such Bond be
overdue, and neither the City nor the Bond Registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the Bonds shall be payable by the Bond Registrar,
as paying agent, in such funds as are legal tender for the payment of debts due the United States
of America. The City shall pay the reasonable and customary charges of the Bond Registrar for
the disbursement of principal and interest.

2.11 The Bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH

GENERAL OBLIGATION CAPITAL IMPROVEMENT BOND, SERIES 2004A

R-_ $
Date of
Rate Maturity Original Issue CUSIP
% February 1, March 1, 2004
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REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: DOLLARS

The City of Duluth, in St. Louis County, Minnesota (the "City"), for value
received, promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above on the maturity date specified above,
and to pay interest on said principal amount to the registered owner hereof from
March 1, 2004, or from the most recent Interest Payment Date to which interest has
been paid or duly provided for, until the principal amount is paid or discharged, said
interest being at the rate per annum specified above. Interest is payable
semiannually on February 1 and August 1 of each year (each referred to herein as
an "Interest Payment Date") commencing on August 1, 2004. Both principal and
interest are payable in lawful money of the United States of America by check or
draft at the office of Wells Fargo Bank, National Association, in Minneapolis,
Minnesota, as the registrar, paying agent, transfer agent and authenticating agent
(the "Bond Registrar"), or at the office of such successor bond registrar as may be
designated by the city council. The Bond Registrar shall make the interest payment
with respect to this Bond directly to the registered owner hereof shown on the bond
registration records maintained on behalf of the City by the Bond Registrar at the
close of business on the 15th day of the month next preceding the Interest Payment
Date (whether or not a business day), at such owner’s address shown on said bond
registration records, without, except for payment of principal on the Bond, the
presentation or surrender of this Bond, and all such payments shall discharge the
obligations of the City to the extent of the payments so made. Payment of principal
shall be made upon presentation and surrender of this Bond to the Bond Registrar
when due. For the prompt and full payment of such principal and interest as they
become due, the full faith and credit of the City are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate amount of
$800,000, all of like date and tenor, except as to number, amount, maturity date,
redemption privilege and interest rate, pursuant to the authority contained in
Minnesota Statutes, Section 410.326 and Chapter 475, the City’s approved Capital
Improvement Plan for the years 2004 through 2008 (the "Plan™) and all other laws
thereunto enabling, and pursuant to an authorizing resolution adopted by the
governing body of the City on February 19, 2004 (the "Resolution"). This Bond is
issued for the purpose of providing funds for capital improvement projects
designated by the City Council and pursuant to the Plan and a portion of the costs
of issuing the Bonds, as more fully set forth in the Plan and the Resolution and for
the payment of part of the interest cost of the Bonds. The City has levied a direct,
annual ad valorem tax upon all taxable property within the City which shall be
extended upon the tax rolls for the years and in the amounts sufficient to produce
sums not less than five percent in excess of the amounts of principal and interest
on the Bonds, as such principal and interest respectively come due.

The Bonds are not subject to optional redemption and prepayment before
maturity.
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The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof. Subject to
limitations set forth in the Resolution, this Bond is transferable by the registered
owner hereof upon surrender of this Bond for transfer at the principal corporate
office of the Bond Registrar, duly endorsed or accompanied by a written instrument
of transfer in form satisfactory to the Bond Registrar and executed by the registered
owner hereof or the owner’s attorney duly authorized in writing. Thereupon the City
shall execute and the Bond Registrar shall authenticate, if required by law and this
Resolution, and deliver, in exchange for this Bond, one or more new fully registered
bonds in the name of the transferee, of an authorized denomination, in an aggregate
principal amount equal to the unpaid principal amount of this Bond, of the same
maturity and bearing interest at the same rate.

IT IS CERTIFIED AND RECITED that all acts and conditions required by the
Charter of the City and by the laws and the Constitution of the State of Minnesota
to be done, and to exist precedent to and in the issuance of this Bond in order to
make it a valid and binding general obligation of the City in accordance with its
terms, have been done and do exist in form, time, and manner as so required; that
all taxable property within the corporate limits of the City is subject to the levy of ad
valorem taxes to the extent needed to pay the principal hereof and the interest
hereon when due, without limitation as to rate or amount; and that the issuance of
this Bond does not cause the indebtedness of the City to exceed any constitutional,
statutory or charter limitation.

This Bond shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar’s
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, the City of Duluth, by its city council, has caused
this Bond to be executed in its name by the signatures of the mayor and the city
clerk.

Attest:

City Clerk Mayor

Date of Execution:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of the Bond
registered in the name of the owner named above in the principal amount and
maturing on the date stated above and this Bond is one of the Bonds of the series
issued pursuant to the Resolution hereinabove described.
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WELLS FARGO BANK, NATIONAL ASSOCIATION
Minneapolis, Minnesota

By
Authorized Representative

REGISTRATION CERTIFICATE

This Bond must be registered as to both principal and interest in the name
of the owner on the books to be kept by Wells Fargo Bank, National Association of
Minneapolis, Minnesota, as Bond Registrar. No transfer of this Bond shall be valid
unless made on said books by the registered owner or the owner’s attorney
thereunto duly authorized and similarly noted on the registration books. The
ownership of the unpaid principal balance of this Bond and the interest accruing
thereon is registered on the books of Wells Fargo Bank, National Association in the
name of the registered owner last noted below.

Signature of
Date Reqgistered Owner Bond Reqistrar
3/4/04 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.: 13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

(Name and Address of Assignee)

Social Security or other
Identifying Number of
Assignee

the within Bond and all rights thereunder and does hereby irrevocably constitute and
appoint attorney to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated:

NOTICE: The signature of this
assignment must correspond with
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the name of the registered owner

as it appears upon the face of the

within Bond in every particular,

without alteration or enlargement

or any change whatsoever.
Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Unless this Bond is presented by an authorized representative of The
Depository Trust Company, a New York corporation ("DTC"), to the City or its agent
for registration of transfer, exchange, or payment, and any bond issued is registered
in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other
entity as is requested by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL, inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

(Certificate as to Legal Opinion)

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by Bond Counsel on the issuance of the General Obligation
Capital Improvement Bonds, Series 2004A, of the City of Duluth which includes the
within Bond, dated as of the original date of delivery of and payment for the Bonds.

City Clerk

Section 3. Revenues, Accounts and Covenants.

3.01 The City has created a separate account designated the 2004 Capital Improvement
Bonds Construction Account (the "Construction Account") within its Capital Improvement Project
Fund 0450, Agency 015, to which there shall be credited the proceeds of the Bonds, less discount,
together with any additional funds, which may be available and are appropriated for the Project.
This account shall be used to pay, or reimburse, expenses duly approved and allowed, which,
under generally accepted accounting principles, constitute capital expenditures for the Project and
to pay the costs of issuance for the Project.

3.02 A separate debt service account is hereby created and designated as the "2004
Capital Improvement Bonds Debt Service Account” (the "Debt Service Fund") within the City’s
Debt Service Fund. The money in the Debt Service Fund shall be used for no purpose other than
the payment of principal and interest on the Bonds; provided, however, that if any payment of
principal or interest shall become due when there is not sufficient money in the Debt Service Fund,
the treasurer shall pay the same from any other funds of the City and said funds shall be
reimbursed for such advance out of the proceeds of the taxes hereinafter levied when collected.
Into the Debt Service Fund shall be credited unused discount, if any, plus the amount of accrued
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interest paid by the Purchaser upon closing and delivery of the Bonds and the ad valorem taxes
levied pursuant to Section 3.03 hereof.

3.03 A The full faith and credit and taxing power of the City are hereby irrevocably
pledged for the prompt and full payment of the principal of and interest on the Bonds, as such
principal and interest respectively become due. To provide monies for the payment of the principal
and interest on the Bonds, there is hereby levied a direct, annual ad valorem tax upon all taxable
property within the City which shall be extended upon the tax rolls and collected with and part of
the other general property taxes of the City for the years and in the amounts as follows:

Levy Year | Collection Year Tax Levy
2003 2004 *$ 20,220
2004 2005 $106,058
2005 2006 $104,378
2006 2007 $107,948
2007 2008 $106,163
2008 2009 $109,361
2009 2010 $106,951
2010 2011 $109,555
2011 2012 $106,512
2012 2013 $108,570

*anticipatory levy
Said levies are such that if collected in full they will produce at least 5% in excess of the amount
needed to meet when due the principal and interest on the Bonds.

Such tax levies shall be irrevocable as long as any of the Bonds issued hereunder are
outstanding and unpaid; provided, however, that prior to approval of its budget each year
(approximately December 1) while any Bonds issued hereunder remain outstanding, the city
council shall reduce or cancel the above levies to the extent of an irrevocable appropriation to the
Debt Service Fund of monies actually on hand for payment of the principal and interest payable
in the ensuing year and shall direct the county auditor to reduce the levy for such calendar year
by that amount.

B. If the balance in the Debt Service Fund is ever insufficient to pay all principal
and interest then due on the Bonds, the treasurer shall nevertheless provide sufficient money from
any other funds of the City which are available for that purpose, and such other funds shall be
reimbursed from the Debt Service Fund when the balance therein is sufficient.

3.04 Proceeds of the Bonds on deposit in the Construction Account and in the Debt
Service Fund may, in the discretion of the city treasurer, be invested in securities permitted by
Minnesota Statutes, Chapter 118A; provided, that any such investment shall mature at such time
and in such amounts as will permit the payment of costs for the improvement program and/or
payment of the principal and interest on the Bonds when due.

Section 4.  Tax Covenants; Miscellaneous.

4.01 The city council covenants and agrees with the holders of the Bonds that the City
will (i) take all action on its part necessary to cause the interest on the Bonds to be excluded from
gross income for federal income taxes including, without limitation, restricting, to the extent
necessary, the yield on investments made with the proceeds of the Bonds and investment
earnings thereon, making required payments to the federal government, if any, and maintaining
books and records in a specified manner, where appropriate, and (ii) refrain from taking any action
which would cause interest on the Bonds to be subject to federal income taxes, including, without
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limitation, refraining from spending the proceeds of the Bonds and investment earnings thereon
on certain specified purposes.

4.02 A. No portion of the proceeds of the Bonds shall be used directly or indirectly to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except for areasonable temporary period until such proceeds
are needed for the purpose for which the Bonds were issued. To this effect, any proceeds of the
Bonds and any sums from time to time held in the Debt Service Fund (or any other City account
which will be used to pay principal and interest to become due on the Bonds) in excess of amounts
which under the applicable federal arbitrage regulations may be invested without regard as to yield
shall not be invested at a yield in excess of the applicable yield restrictions imposed by the
arbitrage regulations on such investments after taking into account any applicable temporary
periods of minor portion made available under the federal arbitrage regulations.

B. In addition, the proceeds of the Bonds and money in the Debt Service Fund
shall not be invested in obligations or deposits issued by, guaranteed by or insured by the United
States or any agency or instrumentality thereof if and to the extent that such investment would
cause the Bonds to be federally guaranteed within the meaning of Section 149(b) of the Internal
Revenue Code of 1986, as amended (the "Code").

C. The City hereby covenants not to use the proceeds of the Bonds, or to cause
or permit them to be used, in such a manner as to cause the Bonds to be "private activity bonds"
within the meaning of Sections 103 and 141 through 150 of the Code.

4.03 A Pursuant to Section 1.148-7(d) of the Treasury Regulations, relating to
exception from rebate, the City hereby covenants that with respect to the gross proceeds of the
Bonds, the following schedule will be met: (i) at least 15% of the gross proceeds of the Bonds will
be allocated to expenditures for the governmental purpose of the Bonds within six months of the
date of issue of the Bonds; (ii) at least 60% of such proceeds will be allocated for such purposes
within the one year period of such date; and (iii) 100% of such proceeds will be allocated for such
purposes within the 18-month period beginning on such date; subject to an exception for
reasonable retainage of 5% of the available proceeds of the Bonds, and that 100% of the available
proceeds of the Bonds will be allocated within 30 months from the date of issue of the Bonds.

B. The City shall use its best efforts to comply with any federal procedural
requirements which may apply in order to effectuate the designation made by this section.

Section5.  Continuing Disclosure. The City acknowledges that the Bonds are subject to
the continuing disclosure requirements of Rule 15c2-12 promulgated by the Securities and
Exchange Commission under the Securities Exchange Act of 1934 (17 C.F.R. §240.15c2-12) (the
"Rule"). The Rule governs the obligations of certain underwriters to require that issuers of
municipal bonds enter into agreements for the benefit of the bondholders to provide continuing
disclosure with respect to the Bonds. To provide for the public availability of certain information
relating to the Bonds and the security therefor and to permit underwriters of the Bonds to comply
with the Rule, which will enhance the marketability of the Bonds, the mayor and the clerk are
hereby authorized and directed to execute a continuing disclosure certificate substantially in the
form of the certificate currently on file in the office of the city clerk as Public Document
No. 04-0219-02.

Section 6.  Certificate of Proceedings.

6.01 The city clerk is directed to file with the county auditor a certified copy of this
resolution and such other information as the county auditor may require, and to obtain from the
county auditor a certificate stating that the Bonds herein authorized have been duly entered on
his register.
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6.02 The officers of the City are authorized and directed to prepare and furnish to the
Purchaser and to bond counsel certified copies of all proceedings and records of the City relating
to the authorization and issuance of the Bonds and other affidavits and certificates as may
reasonably be requested to show the facts relating to the legality and marketability of the Bonds
as such facts appear from the official books and records of the officers’ custody or otherwise
known to them. All of such certified copies, certificates and affidavits, including any heretofore
furnished, constitute representations of the City as to the correctness of facts recited therein and
the actions stated therein to have been taken.

6.03 The officers of the City are hereby authorized and directed to certify that they have
examined the official statement prepared and circulated in connection with the sale of the Bonds
and that to the best of their knowledge and belief the official statement is a complete and accurate
representation of the facts and representations made therein as of the date of the official
statement.

Resolution 04-0123 was unanimously adopted.

Approved February 19, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED by the city council (the "City Council”) of the city of Duluth, St. Louis
County, Minnesota (the "City"), as follows:

Section 1.  Purpose and Authorization.

1.01 Pursuant to authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, the City is authorized to issue and sell general
obligation tax and aid anticipation certificates of indebtedness in anticipation of collection of taxes
and state aids. The City Council has, by Resolution No. 04-0064, adopted January 26, 2004,
authorized the issuance and provided for the sale of $12,000,000 General Obligation Tax and Aid
Anticipation Certificates of Indebtedness of 2004 (the "Certificates") in anticipation of collection of
taxes levied in the year 2003 for collection during the year 2004 and state aids receivable in 2004
for the general fund of the City (the "General Fund"), which is necessary for timely payment of
anticipated expenditures from the General Fund.

1.02 Public Financial Management, Inc., financial consultant to the City, has given
notification by mail, facsimile, electronic data transmission or other form of communication
common to the municipal bond trade to at least five firms determined by Public Financial
Management, Inc. to be prospective bidders on the Certificates at least two days (omitting
Saturdays, Sundays and legal holidays) before the date set for receipt of bids on the Certificates.
All actions of the mayor, the clerk and Public Financial Management, Inc. taken with regard to the
sale of the Certificates are hereby ratified and approved.

Section 2.  Pursuant to such solicitation for bids for the sale of the Certificates, the City
Council has received and considered all bids presented pursuant to the official terms of offering
and has determined that the most favorable bid is that of Commerce Capital Markets, Inc. of
Philadelphia, Pennsylvania (the "Purchaser"), to purchase the Certificates at a cash price of
$12,093,120, plus accrued interest on the total principal amount from March 4, 2004, to the date
of delivery of the Certificates and upon condition that the Certificates mature and bear interest at
the times and annual rates set forth in Section 4. The City, after due consideration, finds such
offer reasonable and proper and the offer of the Purchaser is hereby accepted. The mayor and
the city clerk are authorized and directed to execute on the part of the City a contract for the sale
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of the Certificates in accordance with the Purchaser’s bid. The city treasurer is directed to deposit
the good faith check of the successful bidder.

Section3.  The City Council hereby declares that the full faith and credit and taxing power
of the City and the receipts of General Fund Taxes and State Aids (as hereinafter defined), to the
extent necessary to repay the Certificates, shall be and are hereby at all times irrevocably pledged
for the payment of principal and interest on the Certificates when due.

Section 4.  The Certificates to be issued hereunder shall be dated March 4, 2004, shall
be issued in the denomination of $5,000 each, or any integral multiple thereof, in fully registered
form, and shall mature on December 31, 2004 (the "Maturity Date"). The Certificates shall not be
subject to redemption prior to the Maturity Date. The Certificates shall bear interest at the rate of
2.00 percent per annum. Interest on the Certificates shall be payable on the Maturity Date.
Interest shall be computed on the basis of a 360-day year of twelve 30-day months and will be
rounded pursuant to the rules of the Municipal Securities Rule making Board. The Bond Registrar
designated below shall make the interest payment with respect to the Certificates by check or draft
mailed to the registered owners of the Certificates shown on the bond registration records
maintained by the Bond Registrar at the close of business on December 16, 2004, whether or not
a business day, at such owners’ addresses shown on such bond registration records. Principal
of each Certificate shall be payable in accordance with and on presentation and surrender of the
Certificate to the Bond Registrar.

Section5.  The City Council hereby appoints Wells Fargo Bank, National Association of
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the Certificates (such bank or its successor thereof is herein referred to as the "Bond Registrar").
To provide for the Bond Registrar services, the mayor and the clerk are authorized and directed
to execute a bond registrar/paying agent agreement substantially in the form of the agreement
currently on file in the office of the city clerk as Public Document No. 04-0219-03. No Certificate
shall be valid or obligatory for any purpose unless or until the Bond Registrar’'s authentication
certificate on such Certificate, substantially as set forth in Section 13 hereof, shall have been duly
executed by an authorized representative of the Bond Registrar. Authentication certificates on
different Certificates need not be signed by the same representative. The executed authentication
certificate on each Certificate shall be conclusive evidence that it has been authenticated and
delivered under this resolution.

Section 6. A. In order to make the Certificates eligible for the services provided by
The Depository Trust Company, New York, New York ("DTC"), the City has previously agreed to
the applicable provisions set forth in the Blanket Issuer Letter of Representations which has been
executed by the City and DTC (the "Representation Letter").

B. All of the Certificates shall be registered in the name of Cede & Co.,
as nominee for DTC. Payment of interest on and principal of any Certificate registered in the
name of Cede & Co. shall be made by wire transfer or New York Clearing House or equivalent
same day funds by 10:00 a.m. CT or as soon thereafter as possible thereafter to the account of
Cede & Co. on the Maturity Date at the address indicated in or pursuant to Representation Letter.

C. Additional matters with respect to, among other things, notices,
consents and approvals by Certificate holders and payments on the Certificates are set forth in
the Representation Letter.

Section 7.  The City shall cause to be kept by the Bond Registrar a bond register in
which, subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall
provide for the registration of the Certificates and the registration of transfers of the Certificates
entitled to be registered or transferred as herein provided. In the event of the resignation or
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removal of the Bond Registrar or its incapability of acting as such, the bond registration records
shall be maintained at the office of the successor Bond Registrar that may be appointed by the
City Council. Upon surrender for transfer of any Certificate at the principal corporate office of the
Bond Registrar, the City shall execute and the Bond Registrar shall authenticate, if required by law
or this resolution, and deliver, in the names(s) of the designated transferee(s), one or more new
certificates of a like aggregate principal amount, as requested by the transferor.

Section 8.  Each Certificate delivered upon transfer of or in exchange for or in lieu of any
other Certificate shall carry all of the rights to interest, accrued and unpaid and to accrue, which
are carried by such other Certificate. The City and the Bond Registrar shall not be required to
make any transfer or exchange of any Certificates during the 15 days next preceding the Maturity
Date.

Section 9.  The City and the Bond Registrar may treat the person in whose name any
Certificate is registered as the owner of such Certificate for the purpose of receiving payment of
principal of and interest on such Certificate and for all other purposes whatsoever, whether or not
such Certificate be overdue, and neither the City nor the Bond Registrar shall be affected by notice
to the contrary.

Section 10. The principal of and interest on the Certificates shall be payable by the Bond
Registrar, as paying agent, in such funds as are legal tender for the payment of debts due the
United States of America. The City shall pay the reasonable and customary charges of the Bond
Registrar for the disbursement of principal and interest.

Section 11. Delivery of the Certificates and payment of the purchase price shall be made
at a place mutually satisfactory to the City and the Purchaser. Executed Certificates shall be
furnished by the City without cost to the Purchaser. The Certificates, when prepared in
accordance with this resolution and executed, shall be delivered by or under the direction of the
city treasurer to the Purchaser thereof upon receipt of the purchase price plus accrued interest.

Section 12. The Certificates shall be prepared for execution in accordance with the form
herein approved and shall be signed by the manual or facsimile signature of the mayor and
attested by the manual or facsimile signature of the city clerk. If the legal opinion of Fryberger,
Buchanan, Smith & Frederick, P.A. is not manually signed, the certificate as to legal opinion on
each Certificate shall be executed by the manual signature of the city clerk. In case any officer
whose signature shall appear on the Certificates ceases to be an officer before delivery of the
Certificates, such signature shall nevertheless be valid and sufficient for all purposes, as if he or
she had remained in office until delivery.

Section 13. The Certificates to be issued hereunder shall be printed or typewritten in
substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH

GENERAL OBLIGATION TAX AND AID ANTICIPATION CERTIFICATE
OF INDEBTEDNESS OF 2004

R-1 $12,000,000
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Date of
Interest Rate Maturity Date Original Issue CUSIP
December 31, 2004 March 4, 2004

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: TWELVE MILLION DOLLARS

The City of Duluth, in the County of St. Louis, State of Minnesota (the "City"),
acknowledges itself to be indebted and for value received hereby promises to pay
to the registered owner specified above, or registered assigns, the principal amount
specified above on the maturity date specified above, together with interest thereon
from the date of original issue specified above until paid at the annual interest rate
specified above. Interest shall be computed on the basis of a 360-day year of
twelve 30-day months. Interest on this Certificate shall be payable on the maturity
date set forth above. This Certificate is not subject to redemption prior to maturity.
Both principal and interest are payable at Wells Fargo Bank, National Association,
in Minneapolis, Minnesota, as registrar, paying agent, authenticating agent and
transfer agent (the "Bond Registrar"), or at the office of such successor Bond
Registrar as may be designated by the City Council, in coin or currency of the United
States of America, which on the date of payment is legal tender for payment of
public and private debts. The Bond Registrar shall make the interest payment with
respect to this Certificate directly to the registered owner hereof shown on the bond
registration records maintained on behalf of the City by the Bond Registrar at the
close of business on December 16, 2004, whether or not a business day, at such
owner’s address shown on said bond registration records. Payment of principal of
the Certificates shall be made to the registered owner upon presentation and
surrender of this Certificate to the Bond Registrar when due.

This Certificate is issued by the City in the aggregate amount of $12,000,000,
pursuant to the authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, and pursuant to a resolution
adopted by the City Council of the City on February 19, 2004 (the "Resolution”).

It is hereby certified and recited that a sum of $32,560,600 was the amount
(i) embraced in the tax levies for the general fund (the "Fund™ of the City levied in
the year 2003 for collection during the year 2004, and (ii) the estimated amount of
state aids receivable by the City for the Fund in the year 2004; and that none of said
amounts have at this time been collected and credited to the City’s Fund; that
heretofore no tax or aid anticipation certificates have been issued against said tax
levies or state aids for such Fund; and that this Certificate is issued in anticipation
of collection of said taxes and state aids.

This Certificate constitutes a general obligation of the City, and the full faith

and credit and taxing powers of the City have been and are hereby irrevocably
pledged to provide monies for the prompt and full payment of principal and interest
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when due. This Certificate is payable from a special debt service fund of the City
established for payment of the Certificates by the Resolution, to which reference is
made for a full statement of rights and powers thereby conferred.

The Certificates of this series are issued as fully registered certificates without
coupons, in the denomination of $5,000 each, or any integral multiple thereof.
Subiject to limitations set forth in the Resolution, the City will, at the request of the
registered owner, issue one or more new fully registered certificates in the name of
the registered owner in the aggregate principal amount equal to the unpaid principal
balance of this Certificate, and of like tenor except as to number and principal
amount. Subject to the limitations set forth in the Resolution, this Certificate is
transferable by the registered owner hereof upon surrender of this Certificate for
transfer at the principal corporate office of the Bond Registrar, duly endorsed or
accompanied by a written instrument of transfer in form satisfactory to the Bond
Registrar and executed by the registered owner hereof or the owner’s attorney duly
authorized in writing. Thereupon the City shall execute and the Bond Registrar shall
authenticate and deliver, in exchange for this Certificate, one or more new fully
registered certificates in the name of the transferee, of an authorized denomination,
in an aggregate principal amount equal to the unpaid principal amount of this
Certificate.

IT IS FURTHER CERTIFIED AND RECITED that all acts and conditions
required by the Constitution and laws of the State of Minnesota to be done, and to
exist precedent to and in the issuance of this Certificate in order to make it a valid
and binding general obligation of the City in accordance with its terms, have been
done and do exist in form, time, and manner as so required; and this Certificate,
together with all other debts of the City outstanding on the date hereof and the date
of its actual issuance and delivery, does not exceed any constitutional or statutory
limitation of indebtedness; that all taxable property within the boundaries of the City
is subject to the levy of ad valorem taxes to the extent needed to pay the principal
hereof and the interest hereon when due, without limitation as to rate or amount.

This Certificate shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar’s
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, City of Duluth, by its City Council, has caused this
Certificate to be executed in its name by the facsimile signatures of the mayor and
the city clerk; and the City has caused this Certificate to be dated the 4th day of
March, 2004.

Attest:

City Clerk Mayor
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Date of Authentication:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of a
Certificate registered in the name of the owner named above in the principal amount
stated above and this Certificate is one of the Certificates of the series issued
pursuant to the Resolution hereinabove described.

WELLS FARGO BANK, NATIONAL ASSOCIATION
Minneapolis, Minnesota

By
Authorized Representative

REGISTRATION CERTIFICATE

This Certificate must be registered as to both principal and interest in the
name of the owner on the books to be kept by Wells Fargo Bank, National
Association, of Minneapolis, Minnesota, as Bond Registrar. No transfer of this
Certificate shall be valid unless made on said books by the registered owner or the
owner’s attorney thereunto duly authorized and similarly noted on the registration
books. The ownership of the unpaid principal balance of this Certificate and the
interest accruing thereon is registered on the books of Wells Fargo Bank, National
Association in the name of the registered owner last noted below.

Signature of
Date Registered Owner Bond Registrar
3/4/03 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D.No.: 13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

(Name and Address of Assignee)

Social Security or other
Identifying Number of
Assignee

the within Certificate and all rights thereunder and does hereby irrevocably
constitute and appoint attorney to transfer the
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said Certificate on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

NOTICE: The signature of this
assignment must correspond with
the name of the registered owner
as it appears upon the face of the
within Certificate in every particu-
lar, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Unless this Certificate is presented by an authorized representative of The
Depository Trust Company, a New York corporation ("DTC"), to the City or its agent
for registration of transfer, exchange, or payment, and any certificate issued is
registered in the name of Cede & Co. or in such other name as is requested by an
authorized representative of DTC (and any payment is made to Cede & Co. or to
such other entity as is requested by an authorized representative of DTC), ANY
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE
BY OR TO ANY PERSON IS WRONGFUL, inasmuch as the registered owner
hereof, Cede & Co., has an interest herein.

(Certificate as to Legal Opinion)

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by Bond Counsel on the issuance of the General Obligation Tax
and Aid Anticipation Certificates of Indebtedness of 2004, of the City of Duluth which
includes the within Certificate, dated as of the original date of delivery of and
payment for the Certificates.

City Clerk

Section14. A. The treasurer shall credit $12,000,000, less amounts used to pay a part
of the interest cost of the Certificates as allowed by Minnesota Statutes, Section 475.56, from the
proceeds of the sale of the Certificates to the General Fund maintained under Section 54 of the
City Charter. A special account is hereby created in the debt service fund of the City (the "Debt
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Service Account"), to be used solely for the payment of interest on and the principal of the
Certificates when due. The treasurer shall credit to the Debt Service Account all proceeds of the
Certificates in excess of $12,000,000, less amounts used to pay a part of the interest cost of the
issue as allowed by Minnesota Statutes, Section 475.56, plus the amount of accrued interest paid
by the Purchaser. The treasurer shall pay the costs of issuance of the Certificates from the
General Fund.

B. The City Council has levied $150,000, pursuant to Section 3 of Ordinance No.
9641 (the "Certificates Interest Levy"), to be utilized in part to pay the interest on the Certificates.
The City Council covenants and agrees that it will deposit into the Debt Service Account, as
received, all of the Certificates Interest Levy up to 100% of the amount necessary to pay the
interest on the Certificates. The City Council hereby certifies that the General Fund Taxes are
$5,886,600, and based on notices from the Minnesota Department of Revenue, the State Aids are
reasonably expected to be $26,674,000.

C. The City Council hereby declares that the full faith and credit and taxing power
of the City and the proceeds of the current tax levies for the General Fund, which is the amount
levied in Section 3 of Ordinance No. 9641, adopted by the City Council on December 15, 2003
(the "General Fund Taxes"), and the amounts of state aids from Local Government Aid receivable
from the state of Minnesota for the General Fund in 2004 (the "General Fund State Aids")
(collectively the General Fund Taxes and the General Fund State Aids are the "General Fund
Taxes and State Aids"), to the extent necessary to repay the Certificates, shall be and are hereby
at all times irrevocably pledged for the payment of principal and interest on the Certificates when
due. If the General Fund Taxes and State Aids are insufficient to pay all principal and interest on
the Certificates when due, the treasurer shall, nevertheless, provide sufficient monies from other
funds of the City which are available for that purpose, and such other funds shall be reimbursed
from said accounts when the balances therein are sufficient. Itis recognized that the City’s liability
on the Certificates is not limited to the collection of said General Fund Taxes and State Aids, and
the City Council covenants and agrees that it will levy upon all taxable property within the City, and
cause to be extended, assessed and collected, any additional taxes found necessary for full
payment of the principal and interest, without limitation as to rate or amount.

Section 15. The City Council covenants and agrees with the holders of the Certificates
that the City will (i) take all action on its part necessary to cause the interest on the Certificates to
be exempt from federal income taxes including, without limitation, restricting, to the extent
necessary, the yield on investments made with the proceeds of the Certificates and investment
earnings thereon, making required payments to the federal government, if any, and maintaining
books and records in a specified manner, where appropriate, and (ii) refrain from taking any action
which would cause interest on the Certificates to be subject to federal income taxes, including,
without limitation, refraining from spending the proceeds of the Certificates and investment
earnings thereon on certain specified purposes.

Section 16. The city clerk is directed to file with the county auditor of St. Louis county,
Minnesota, a certified copy of this resolution, and such other information as the county auditor may
require, and to obtain from the county auditor a certificate stating that the Certificates herein
authorized have been duly entered on the county auditor’s register.

Section 17. The officers of the City and the county auditor are authorized and directed to
prepare and furnish to the Purchaser and to bond counsel certified copies of all proceedings and
records of the City pertaining to the authorization, issuance, and sale of the Certificates and such
other affidavits and certificates as may reasonably be required to show the facts relating to the
legality and marketability of the Certificates as such facts appear from the official books and
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records of the officers’ custody or are otherwise known. All such certified copies, certificates, and
affidavits, including any heretofore furnished, constitute representations of the City as to the
correctness of facts recited therein and the actions stated therein to have been taken.

Section 18. In the event of the absence or disability of the mayor, the city clerk or the
treasurer, such officers or members of the City Council, as in the opinion of the City’s attorney,
may act in their behalf, shall without further act or authorization, execute and deliver the
Certificates, and do all things and execute all instruments and documents required to be done or
executed by such absent or disabled officers.

Section 19. The City acknowledges that the Certificates are subject to the continuing
disclosure requirements of Rule 15c2-12 promulgated by the Securities and Exchange
Commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the “Rule”).
The Rule governs the obligations of certain underwriters to require that issuers of municipal bonds
enter into agreements for the benefit of the bondholders to provide continuing disclosure with
respect to the obligations. To provide for the public availability of certain information relating to
the Certificates and the security therefor and to permit underwriters of the Certificates to comply
with the Rule, which will enhance the marketability of the Certificates, the mayor and the clerk are
hereby authorized and directed to execute a continuing disclosure certificate substantially in the
form of the certificate currently on file in the office of the city clerk as public document
No. 04-0219-03.

Resolution 04-0124 was unanimously adopted.

Approved February 19, 2004

HERB W. BERGSON, Mayor

The meeting was adjourned at 5:10 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 23, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 8

Absent: Councilor Atkins -- 1

The minutes of the city council meetings held on December 4 and 15, 2003, were
unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0223-01 John K. Baker, by Emily K. John, attorney, submitting further petition (two
signatures) to reclassify from R-1-b to C-4 the easterly 125 feet of Lot 8, Block 3, Central Acres. --
Assessor

04-0223-02 Michael L. Esler, et al. (13 signatures), submitting petition to reclassify from
M-1 to C-2 the property located at 4122 Grand Avenue. -- Assessor

04-0223-15 The following submitting communications regarding an appeal of the board
of zoning appeals' decision to deny an application to construct a two-family dwelling in a single
family district on property located at 1007 West Eighth Street (Tim Collelo) (04-0125R and
04-0126R): (a) Sharon Buchanan; (b) Cheryl Muller and Floral Moebakken. -- Received

04-0223-03 The following submitting communications regarding the proposed amendment
relating to rental licensing (03-063-0): (a) Mary and James Ames; (b) Mary Anderson and Kane
Tewes; (c) Laurie Athmann; (d) Matt and Dan Baumgartner; (e) Mary Borsjole; (f) Patrice Bradley;
(g) Aaron Bransky; (h) Todd and Karin Caine; (i) Eric Dings; (j) Duluth Area Association of
Realtors; (k) Duluth LISC program; (l) East Hillside Neighborhood District No. 6; (m) Roberta and
Len Edwards; (n) Glen Filipovich; (o) Steve Filipovich; (p) Mary Gallegos; (q) Alice Mae Guckin;
(r) Lorri Gustafson; (s) Peter Handberg; (t) Keith Haugen and Mike Goerdt; (u) Bob and Diane
Huot; (v) Herb and Karen Jensen; (w) Diane Kessler; (x) Barb Koth and Glenn Kreag; (y) Virginia
Larson; (z) Chris Loudon; (aa) Mike Louis; (bb) Vickie Martinson; (cc) Xavier F. Mattei; (dd) Krister
Mattson; (ee) Ryan Mears; (ff) Christopher Mickendrow; (gg) Betty Monson; (hh) James and
Esther Nelson; (ii) Shari Olson; (jj) John Owen; (kk) Jim Prosser; (Il) George M. Quinn; (mm) Real
Estate Services of Duluth; (nn) Cheryl Reitan; (0o) Sandy Robinson; (pp) Jim and Lisabeth Ross;
(qq) Julie Sathers; (rr) Ben Stauber; (ss) Rob Stenberg; (tt) Dave Stinson; (uu) Jeff and Cynthia
Storlie; (vv) Ron and Lisa Stotts; (ww) University of Minnesota Duluth Student Association;
(xx) Joe Walker; (yy) Karla Ward; (zz) Jeanne Wesley; (aaa) Patrick Wesley. -- Received

REPORTS OF OFFICERS

04-0223-04 Mayor Bergson submitting order appointing City Council President James
Stauber as acting mayor in his absence. -- Received

04-0223-05 Assessor submitting:

(@)  Affidavit of mailing of notice of public hearing by the special assessment board
on Tuesday, February 10, 2004, at 4.00 p.m. in Room 106A, City Hall, regarding the proposed
improvement in Superior Street Alley from 41st Avenue East to 42nd Avenue East. -- Clerk

(b) Confirmation of assessmentroll levied to defray the assessable portion of the
following contracts: demolition of buildings (Contract #5389), assessable amount: $17,364.48;
Third Street Alley between 18th and 19th avenues East (Contract #5360), assessable amount:
$33,395.04;
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(c) Letters of insufficiency of petitions to reclassify from:

(1) M-1to C-2the property located at 4122 Grand AVenue;

(2) R-1-b to C-4 the easterly 125 feet of Lot 8, Block 3, Central Acres;
(d) Letters of sufficiency of petitions to:

(1) Reclassify from R-1-b to C-4 the easterly 125 feet of Lot 8, Block 3,
Central Acres;

(2)  Vacate that portion of Kinney Street between Blocks 26 and 28; that
portion of York Avenue between Blocks 26 and 43 lying southeasterly of a line being parallel with
and 50 feet southeasterly of the center line of the former Duluth, Winnipeg and Pacific Railway;
that portion of Traders Court between Blocks 41, 42, 43 and 44, except the southeasterly 47 feet
thereof; the entire length of the alley between Blocks 43 and 44; the entire length of Common-
wealth Avenue between Blocks 44 and 45; the entire length of the alley between Blocks 45 and
46 (alley behind Block 45 will retain power easement), all in Ironton Second Division. -- Received

04-0223-06 Building official submitting appeal of the board of zoning appeal's decision to
uphold the decision of the building inspector to deny a certificate of occupancy for the use of
property for private commercial purposes at 24 East Willow Street (John K. Baker, Paul T. Larson
and James V. Erlemeier, by William Burns, attorney). -- Committee 2 (Planning and economic
development)

04-0223-07 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from DM&IR Veteran Employee's Association on May 13,
2004 (raffle). -- Received

04-0223-08 Planning and development department acting director submitting wage report
of December 31, 2003, pursuant to Section 2-139 of the Duluth City Code, 1959, as amended. --
Received

REPORTS OF BOARDS AND COMMISSIONS

04-0223-16 Alcohol, gambling and tobacco commission minutes of January 7, 2004,
meeting. -- Received

04-0223-17 Charter commission minutes of January 8, 2003, meeting. -- Received

04-0223-10 Duluth/North Shore Sanitary District board minutes of January 6, 2004,
meeting. -- Received

04-0223-09 Duluth state convention center administrative board minutes of December 22,
2003, meeting. -- Received

04-0223-11 Housing and redevelopment authority of Duluth minutes of: (a) November 25;
(b) December 18, 2003, meetings. -- Received

04-0223-12 Parking commission minutes of January 13, 2004, meeting. -- Received

04-0223-13 Planning commission minutes of: (a) December 9, 2003; (b) January 13;
(c) January 28, 2004, meetings. -- Received

04-0223-14 Special assessment board minutes of January 13, 2004, meeting. -- Received

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR NESS:
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RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following:

@) Miscellaneous building demolitions (Contract No. 5389 - assessable amount:
$17,364.48);

(b)  Third Street Alley between 18th and 19th avenues East (Contract No. 5360 - assess-
able amount: $33,395.04);
are hereby confirmed.

Resolution 04-0098 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are hereby authorized to execute a major
sponsorship agreement with Grandma’s Marathon-Duluth, Inc., for the 2004 Grandma’s Marathon,
which agreement is on file in the office of the city clerk as Public Document No. 04-0223-19, at a
cost to the city not to exceed $15,000 plus in-kind services, which shall be paid from Fund
0258-030-1431-5490.

Resolution 04-0118 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proper city officers are hereby authorized to enter into a lease
agreement between the city of Duluth and Kegler’s, DBA Incline Station, for the leasing of ten
parking spaces in the parking lot immediately west of Sixth Avenue and below First Street for an
estimated annual consideration of $4,200 to be paid from Fund 0100-015-2500-5441, said lease
agreement filed as Public Document No. 04-0223-20.

Resolution 04-0103 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of stock of the following on sale intoxicating liquor license and on sale Sunday license for the
period ending August 31, 2004, subject to departmental approvals:

Player’s Grandstand, Inc. (Player's Sports Bar), 4024 Grand Avenue, transferred
from William Rouleau, 50 percent owner and Paul Riesland, 50 percent owner, to Rick McArthur,
50 percent owner and Paul Riesland, 50 percent owner.

Resolution 04-0129 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Maney International of Duluth, Inc., be and hereby is awarded a contract
for furnishing and delivering O.E.M. parts and repairs for Caterpillar diesel engines as needed
during year 2004 for the fleet services division in accordance with specifications at an estimated
amount of $30,000, terms net 30, FOB destination, $27,000 payable out of Fleet Services Fund
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0660, Department/Agency 015, Organization 1560, Object 5221 and $3,000 payable out of Fleet
Services Fund 0660, Department/Agency 015, Organization 1560, Object 5404.

Resolution 04-0131 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Cellular One Duluth/Superior be and hereby is awarded a contract for
furnishing and delivering cellular air time service and hardware as needed for year 2004 for the
various departments/divisions in accordance with specifications at an estimated amount of
$78,950, terms net 30, FOB job sites, various funds, departments/agencies, organizations and
objects.

Resolution 04-0133 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Superior Ford, Inc., be and hereby is awarded a contract for furnishing
and delivering ten marked patrol vehicles for the police department in accordance with
specifications on its low specification bid of $207,485, terms net 30, FOB destination, payable out
of Capital Equipment Fund 0250, Department/Agency 015, Organization BD04, Object V403.

Resolution 04-0134 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Software House International be and hereby is awarded a contract for
furnishing and delivering computer software as needed during year 2004 for the M.1.S. division in
accordance with specifications and referencing state of Minnesota Contract #425551, Release C-
816(5) at an estimated amount of $80,000, terms net, FOB destination, payable out of payable out
of various funds, department/agencies, organizations and objects.

Resolution 04-0135 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson to the building appeal board of
Nancy Kastelic (finance), Jim D. Schwerdt (building materials supply) and Edward B. Shanblott
(residential building construction), for terms expiring on February 1, 2007, are confirmed.

Resolution 04-0105 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR JOHNSON:
RESOLVED, that the reappointments by Mayor Bergson to the commission on disabilities
of Debra Anderson and Annette Port, for terms expiring on November 1, 2006, are confirmed.
Resolution 04-0106 was unanimously adopted.
Approved February 23, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson to the housing and redevelopment
authority of Betsy A. Little, for a term expiring on January 5, 2009, is confirmed.

Resolution 04-0107 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson to the parks and recreation
commission of Randy Antonich (District 4) and Jean Brozic (District 10), for terms expiring on
February 13, 2007, are confirmed.

Resolution 04-0108 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson to the Spirit Mountain recreation
area authority of Eric Kaiser, for a term expiring on June 30, 2006, is confirmed.

Resolution 04-0110 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson to the joint airport zoning board of
Mark D. Erickson, for a term expiring on January 2, 2007, is confirmed.

Resolution 04-0111 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson to the Miller Creek joint powers
board of William Miner, for a term expiring on January 31, 2007, is confirmed.

Resolution 04-0112 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to apply to the Minnesota
housing finance agency for an allocation pursuant to the Minnesota city participation program in
the maximum allowable amount permitted, said funds to be loaned to low- and moderate-income
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first-time home buyers at below market interest rates.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into the
Minnesota city participation program application-commitment agreement with the Minnesota
housing finance agency related to the allocation and sale of qualified mortgage bonds for the
benefit of low- and moderate-income home buyers in the city, which agreement is substantially
in the form of that on file in the office of the city clerk as Public Document No. 04-0223-21.

FURTHER RESOLVED, that said officials are authorized to issue a check to the Minnesota
housing finance agency in the amount of one percent of the city’s bond allocation not to exceed
$30,000, which will be refunded upon sale of the bonds and a check for a nonrefundable
processing fee in the amount of $20 per each $100,000 in allocation not to exceed $600, both of
said amounts to be payable from General Fund 100, Agency 015, Organization 2020, Object 5441.

Resolution 04-0104 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of a
portion of the utility easement along the rear (east) line of property located at 1402 Vermilion Road
legally described as the southerly 40 feet of the sewer easement located along the eastern
property line of Lot 13, Block 1, Second Rearrangement, Congdon Park Division (Reference File
No. 03151); and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the easement vacation
petition at its January 28, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the utility easement described above and as more particularly described on Public
Document No. 04-0223-22.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the utility easement to be vacated.

Resolution 04-0119 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of utility
easement located over the easterly 20 feet of property located at 4106 Tioga Street legally
described as the northerly 150 feet of the utility easement along the easterly 20 feet except the
southerly ten feet of Lot 3, Block 2, Woodridge Division of Duluth (Reference File No. 04003); and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and
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WHEREAS, the city planning commission unanimously approved the easement vacation
petition at its January 28, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the utility easement described above and as more particularly described on Public
Document No. 04-0223-23.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the easement to be vacated.

Resolution 04-0120 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of 200
x 30 feet of the Congdon Boulevard right-of-way and unused utility easements on property located
at 9640 Congdon Boulevard, legally described as: that portion of Congdon Boulevard right-of-way
lying 30 feet north of and adjoining the east 1/2 of Lot 6, all of Lot 7, and the western 40 feet of Lot
8, Seaway View Addition; and the utility easement lying south of the north line of and common to
the east 1/2 of Lot 6, all of Lot 7, and the western 40 feet of Lot 8, Seaway View Addition
(Reference File No. 03147); and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the right-of-way and utility
easement vacation petition at its February 10, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the partial street right-of-way and utility easement described above and as more
particularly described on Public Document No. 04-0223-24.

RESOLVED FURTHER, that the city retains the northerly 20 feet of the vacated portion of
Congdon Boulevard as utility easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the right-of-way and utility easement to be
vacated and the portion of the vacated right-of-way being retained as utility easement.

Resolution 04-0144 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an
amendment, substantially in the form of that on file in the office of the city clerk as Public
Document No. 04-0223-25, to the lease agreement (Public Document No. 03-1202-14) with Duluth
Technology Center, LLC (lessee), for 49 parking spaces at the Lake Place parking lot.

Resolution 04-0148 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR ATKINS:

RESOLVED, that proper city officials are hereby authorized to execute and implement a
contract, in substantially the form and containing substantially the terms of that contract on file in
the office of the city clerk as Public Document No. 04-0223-26, with, and accept funds from, the
Minnesota department of employment and economic development to provide services under Title
| of the Workforce Investment Act, the Minnesota youth program, and the older American program
as defined in the local workforce investment plan, for the term beginning April 1, 2004, and ending
March 31, 2007. Program funds will be accepted upon receipt of notices of funds available. For
Title | Workforce Investment Act and Minnesota youth program, funds will be deposited into and
paid from Fund 0268; for the older American program, funds will be deposited into and paid from
Fund 0271.

Resolution 04-0130 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the city is hereby authorized to participate in the joint property tax
advisory committee during 2004, including paying for the city’s share of the consultant agreement
with Jeff Van Wychen at a cost to the city of $11,500 which shall be payable from the city council’s
budget, Fund 100, Agency 010, Organization 1101, Object 5319.

Resolution 04-0113 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, based on the recent history of actual sewer system overflows and the
estimated flow of clear groundwater to the city’s sanitary sewer system originating in each of its
sewer basins, the availability of city resources to reduce such flows under the city’s I&| program
and the results anticipated from so allocating such resources, the director of public works and
utilities has recommended that sewer basins 1, 2, 3, 4 and 5 be designated for inspection as
provided for in Section 43-33 of the Code; and

WHEREAS, the council accepts said recommendation.

RESOLVED, that pursuant to the provisions of Section 43-33 of the Code, sanitary sewer
basins 1, 2, 3, 4 and 5 are hereby designated as the districts in the city wherein the city can best
utilize its available resources to reduce the amount of unpolluted water entering or infiltrating the
city’s wastewater collection system and said basins are therefore designated as districts within
which the city shall focus its enforcement efforts under Chapter 43 of the Code.

FURTHER RESOLVED, that the director of public works and utilities is hereby directed to
notify, in writing, the owners and persons in control of premises connected with the sanitary sewer
within such districts to disconnect any prohibited drain or device within 90 days after the date of
such notice in the manner prescribed for such notices in said Section 43-33.

Resolution 04-0115 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

WHEREAS, the water system in the Morgan Park Neighborhood has shown signs of
surpassing its useful life; and

WHEREAS, based on a preliminary utility assessment study, an area-wide repair/replace-
ment of water lines is needed; and

WHEREAS, the city has completed an evaluation of the water system, retained a consulting
engineer to undertake design of the Phase Il improvements and defined the second phase of the
Morgan Park utility improvements.

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth, Minne-
sota, as follows:

(@)  The city is hereby authorized to apply to the Minnesota public facilities authority for
aloan from the drinking water revolving fund Morgan Park’s drinking water system improvements -
Phase IlI, as described in the loan application, the form of which is on file in the office of the city
clerk as Public Document No. 04-0223-27,;

(b)  The city estimates the loan amount to be $1,956,000 or the as-bid cost of the
projects;

(c) The city hereby certifies that it has the legal authority to apply for the loan and the
financial, technical and managerial capacity to repay the loan and ensure proper construction,
operation and maintenance of the project for its design life;

(d)  The city hereby expresses its official intent to use proceeds of this loan to reimburse
construction expenditures made prior to the issuance of its general obligation bond to the public
facilities authority.

Resolution 04-0121 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that United Piping, Inc., be and hereby is awarded a contract for construction
of gas mains and services at various locations throughout the city during year 2003 for the utility
operations division in accordance with specifications on its low specification bid of $34,737.47,
terms net 30, FOB job site, payable out of Gas Fund 0520, Department/Agency 500, Organization
1905, Object 5533.

Resolution 04-0137 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hoffman and McNamara Company be and hereby is awarded a contract
for construction of tree planting for year 2003 street improvement project sites for the engineering
division in accordance with specifications on its low specification bid of $98,685, terms net 30,
FOB job site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0300, Object 5441.

Resolution 04-0138 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Groebner and Associates, Inc., be and hereby is awarded a contract for
furnishing and delivering 1,000 gas meters for the utility operations division in accordance with
specifications on its low specification bid of $52,520.48, terms net 30, FOB destination, payable
out of Gas Fund 0520, Department/Agency 500, Organization 2410, Object 5227.

Resolution 04-0139 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to have a map update; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for G.I.S. map update for stormwater collecting data, inputting data, field
research; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$65,000, will be payable from the Stormwater Utility Fund 0535, Department/Agency 500,
Organization 1915, Object 5310.

Resolution 04-0140 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0244 to Stack Brothers, Inc., for the construction of 16 inch
steel high pressure gas main reroute and related work in Mike Colalillo Drive from 49th Avenue
West to 125 feet easterly, be amended to increase the amount by $7,714.25 for a new total of
$35,014.25, payable out of Gas Fund 0520, Department/Agency 500, Organization 1905, Object
5533.

Resolution 04-0141 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hiller Brothers Construction be and hereby is awarded a contract for
painting 16 traffic control signal systems throughout the city of Duluth for the engineering division
in accordance with specifications on its low specification bid of $80,000, terms net 30, FOB job
site, payable out of Permanent Improvement Fund 0411, Department/Agency 035, Organization
2228, Object 5400; to be reimbursed by MSA (municipal state aid).

Resolution 04-0142 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0577 to Morton Salt Division, c/o Hallett Dock Company,
for furnishing road salt for year 2003/2004 winter season, be amended to increase the amount by
$152,541.44 for a new total of $290,991.44, payable out of General Fund 0100, Depart-
ment/Agency 500, Organization 2000, Object 5233.

Resolution 04-0149 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that Resolution 03-0656(a) adopting license, permit and fee charges for 2004
be amended to increase the pawnbroker transaction surcharge from $1 to $2.

Resolution 04-0100 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officers are hereby authorized to enter into a software
license agreement with the city of Minneapolis, county of Hennepin, state of Minnesota, providing
for utilization of an automated pawn system service; said agreement to be substantially in the form
of and containing substantially the conditions of Public Document No. 04-0223-28 on file in the
office of the city clerk; and to make payments pursuant to said agreement, revenues to be
deposited in General Fund 0100-200-1610-4343 and payments to be made from General Fund
0100-200-1610-5437.

Resolution 04-0101 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zone is hereby established: front
of 126 West Fourth Street.

Resolution 04-0122 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that C-Pat Distribution, Inc., be and hereby is awarded a contract for
furnishing firefighter training and equipment for the fire department in accordance with
specifications on its low specification bid of $21,857.81, terms net 30, FOB job site, payable out
of Special Projects Fund 0210, Department/Agency 030, Organization 2169, Object 5241.

Resolution 04-0136 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR REINERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0223-29 with Louis G. Campbell (contractor), the Duluth economic development authority
(DEDA), the Lake Superior Center authority (LSCA) and the Duluth Sister City Commission, Inc.,
pursuant to which the contractor agrees to produce, promote and manage the Fourth of July
festival celebration at Bayfront Festival Park for the amount of $20,000, payable from General
Fund 0100, 700, 1410, Object SPO6.

Resolution 04-0114 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 04-0116, authorizing amended and restated operating and revenue participation
agreement with Lake Superior Center and Lake Superior Center authority for the Lake Superior
Aquarium, subject to terms and conditions; and Resolution 04-0117, of intent to approve
management agreement with Ripley's Entertainment Corporation for operation of the Lake
Superior Aquarium, by Councilor Gilbert, were introduced for discussion.

Councilor Gilbert moved to table the resolutions, which motion was seconded and
unanimously carried.

Resolutions 04-0125 and 04-0126, affirming and reversing, respectively, a decision of the
board of zoning appeals to deny the appeal of the decision of the building inspector which denied
the application to construct a two-family dwelling in a single-family district on property located at
100 West Eighth Street, by Councilor Gilbert, were introduced for discussion.

The rules were suspended upon a unanimous vote to her speakers on the resolutions.

Mark Pilon, attorney for the appellant, reviewed that the owner of the property followed the
proper procedures to obtain the permits to construct a two-family townhome only to find that the
city would not issue the permits due to an existing illegal duplex on the block that the city was not
aware of. He urged the council to overturn the decision of board of zoning appeals.

Tom Archer and Larry Tessier, property owners of the adjacent property, stated their
support of this duplex and urged councilors to support the project.

Resolution 04-0125 failed upon a unanimous vote (Public Document No. 04-0223-30).

Resolution 04-0126 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, Tim Collelo appealed to the board of zoning appeals the decision of the
building inspector to deny an application to construct a two-family dwelling in a single-family
district, on property located at 1007 West Eighth Street (proposed), and legally described as Lots
165 and 167, Block 105, Duluth Proper Third Division; and

WHEREAS, the board of zoning appeals denied the appeal to allow construction of said
two-family dwelling on property which is located in a single-family residential zoning district based
upon the provisions of the Section 50-47(a) as it relates to the building inspector’s enforcement
of Section 50-56(b)(7) (dispersion of dwellings); and

WHEREAS, Tim Collelo has appealed the aforesaid decision to the Duluth City Council;
and
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WHEREAS, the city council has considered this appeal and hereby disagrees with the
findings made by the board of zoning appeals pursuant to Sections 50-49 of the Code and that
the allowance of a duplex in a residential single-family zoning district can be made in this case;

NOW, THEREFORE, BE IT RESOLVED, that the city council of Duluth finds the following:

(@  The character and use of other adjacent property and other property in the
immediate neighborhood is

(b)  There exists an extraordinary or exceptlonal situation or condition pertaining to the
piece of property in question which would render strict application of Chapter 50 of the Duluth City
Code, 1959, as amended, thereto an except|onal or undue hardship upon the owner thereof, the
condition being

(c) This condition listed above would result in particular and exceptional practical
difficulties to the legal use of the property, those difficulties being , such that
the granting of the requested variance is justified.

FURTHER RESOLVED, that said city council finds that the special circumstances or
conditions applying to the land in question are peculiar to such property or immediately adjoining
property and do not apply generally to other land or buildings in the vicinity, and so the granting
of the application is necessary for the preservation and enjoyment the owner’s substantial property
right of , and not merely to serve as a convenience to the applicant, and the
authorizing of the variance will not impair an adequate supply of light and air to adjacent property
or unreasonably increase the congestion in public streets or increase the danger of fire or imperil
the public safety or unreasonably diminish or impair established property values within the
surrounding areas or in any other respect impair the health, safety, comfort, morals or general
welfare of the inhabitants of the city.

The use of the property as a two-family dwelling is an allowed use in an R-1 zone because

FURTHER RESOLVED, that the city council of Duluth reverses the board of zoning
appeals’ decision of January 27, 2004, and the appeal is granted.

Resolution 04-0126 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

Resolution 04-0145, by Councilor Gilbert, vacating all streets and alleys within the proposed
Riverside Hills Development and portions of Traders Court and Kinney Street; located northwest
of Grand Avenue Place between Traders Court and Gogebic Street, was introduced for
discussion.

Councilor Gilbert moved to table the resolution, which motion was seconded and carried
upon a unanimous vote.

Resolution 04-0147, by Councilor Gilbert, authorizing acceptance of land donation in Duluth
Heights from Robert F. and Jeanne B. Dechantal, was introduced for discussion.

Councilor Gilbert moved to table the resolution, which motion was seconded and
unanimously carried.

At this time, 7:30 p.m., President Stauber announced that the public hearing regarding
Ordinance 04-001, amending Section 8 of the Duluth City Charter to authorize the city council to
delegate to administrative officers the power to approve contracts, would begin.

No one appeared who wished to be heard and the hearing was adjourned at 7:32 p.m.
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At this time, 7:32 p.m., President Stauber announced that the public hearing regarding
Ordinance 04-002, amending Section 35 of the Duluth City Charter to increase the number of
members of the civil service board to five, would begin.

No one appeared who wished to be heard and the hearing was adjourned at 7:33 p.m.

At this time, 7:33 p.m., President Stauber announced that the public hearing regarding
Resolution 04-0146, approving the final layout and project report for the reconstruction of a part
of Trunk Highway Number 53 (Trinity Road) within the corporate limits of the city of Duluth, would
begin.

John Bray and Roberta Dwyer, representing the Minnesota department of transportation
(Mn/DOT), gave an overview of the project and stated that they are looking for city consent for the
project from Piedmont Avenue to 1/4 mile short of Highway 53, which will include utilities, lighting,
sidewalks and support walls.

Mike Metso, city engineer, reviewed that there will be some cost to the city.

Harry Munger questioned the need for sidewalks on both sides of Trinity Road and what
the cost and maintenance of them would be. He voiced concern about the Anderson Road
improvement, the effect both projects will have on Miller Creek and the residents and questioned
that if rezoning of property is also being proposed, will this corridor be used as a business
development area like Central Entrance.

Councilor Ness expressed thanks to Mn/DOT for investing in transportation in Duluth.

Atthistime, 7:55 p.m., President Stauber closed the public hearing and announced that the
public hearing regarding rental licensing (Ordinance 03-063), would begin.

Barbar Russ, Terri Roeber, Sandy Robinson, Peter Handberg, Vicki Sanville, Toni Morse,
Gary Eckenberg, Jim Prosser, Susan Schumacher, Jeanne Westley, Bobbi Edwards, Bob
Cormier, Susan Frey, John Vigen, planning commission member, Myrna Matheson, George
Garnett, Roger Wedin, Gilbert Harries, and Janet Simmons, urged support of the ordinance for
the following reasons: parking is a real issue because of all the renters; littering exists from the
rental houses that have college students; there needs to be reclamation of single-family housing
in residential neighborhoods; management of the neighborhoods needs to be improved; the East
Hillside Neighborhood Coalition supports the ordinance; the scenario of the neighborhoods has
changed; more cars and students mean increased speed; there has been a rapid decline of the
image of the neighborhoods; there is fear that the property values will decline as houses go up for
sale and more renters move in; rental housing is a business and should be regulated by the city;
this ordinance will encourage the building of rental units; there is a constant disrespect of the
neighborhood; there is a lack of maintenance of houses owned by absentee landlords; tenants are
not being held responsible; there has been an unintended impact on neighborhoods when state
law changed to allow tax breaks for landlords; it is not necessary to change state legislation in
order to regulate this in Duluth; the neighborhoods were not designed for the density that rental
housing in the area is causing; the integrity and stability of neighborhoods is at risk; UMD has
increased enrollment without providing additional student housing; the council has a duty to listen
and take care of the neighborhoods; the planning commission has worked for a long time with the
planning districts and neighborhoods in developing the ordinance and the neighborhood districts
have given the council their input per the council's request.

Michael Fechner; Carl Cady; Tim Krohn; John Novsaine; Sarah Chambers; Julie Carlson,
Duluth area realtors; Drew Sandquist, UMD Student Association; Carl Svendsen; Stan Kaifors,
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Community Action Duluth; Dan Gorski, Eldon Krosch, Jr.; Mohammed Bilal; Alan Kehr; Larry
Sundberg; Chris Bacigalupo; Kurt Bartell; J.D. Durward; Sean Bell, UMD legislative affairs; Bryan
Fleck; Mike Plaunt; Jeff Urbaniak; Marisa Ring; George Hanson; Craig Chilcote; Gregg
Schmaedeke and Brian Stewart, UMD Student Association; Melissa Bell and K.L. Lewis urged the
council not to support the proposed ordinance for the following reasons: rental properties are used
forincome purposes and retirement monies; the ordinance punishes all landlords for the violations
of a few; students should be punished for their partying through the courts; landlords should be
fined; parking issues do not always mean there are renters in the house; there is a need to get the
court system to implement the fines and punishments; it is an unenforceable ordinance because
the city is understaffed; because UMD has not increased their housing, the students need to live
somewhere; the current single-family homes on blocks with current rental housing will not be able
to sell their homes if all of the rentals are grandfathered in; homeowners will lose the flexibility to
do what they want with the property; affordable rental units are a necessity in the city; limiting the
number of rental units will drive up the rental costs; if current rental units are grandfathered in, how
will that solve the problem; and there is a bad stereotype given to renters even though they are
also a part of the community.

At this time, 9:55 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

RESOLUTION TABLED

President Stauber moved to remove Resolution 04-0076, referring important community
housing issues to the planning commission and a task force, from the table, which motion was
seconded and unanimously carried.

President Stauber moved to consider Ordinance 03-063 at this time, which motion was
seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY PRESIDENT STAUBER AND COUNCILOR GILBERT
03-063 - AN ORDINANCE AMENDING SECTION 29A-32 OF THE DULUTH CITY CODE 1959,
AS AMENDED, RELATING TO RENTAL LICENSING.

President Stauber moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Councilor Stewart stated that this ordinance discriminates against renters who include
college students, low income people and people of color and that it would be better to address
these problems in other ways than by passing this ordinance.

Councilor Reinert stated that he does not support the proposed ordinance; however, he
pledged that he will work with the community to develop a different ordinance for presentation to
the council by April 1 that includes tough and quick enforcement of current ordinances, imposes
stiff penalties for irresponsible landlords, creates student housing districts outside our traditional
neighborhoods and changes the relative homestead exemption.

Councilor Gilbert voiced support for the ordinance as it would provide the balance in
neighborhoods between rental properties and home ownership.

Councilor Ness stated that this ordinance addresses some of the real concerns and goals
of the community, including opening up single-family homes to young families, but that there are
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too many unknowns and negatives to pass the ordinance at this time.

President Stauber thanked the planning commission, the planning districts and the
neighbors who spoke at the meeting for their work in addressing this issue. He reviewed that
many of the homes that are used for rental housing have unsafe living conditions because the
property owners do not want the building inspector going through their structures. He continued
by saying that realtors are selling single-family homes to out-of- town landlords who are financing
these homes with out-of-town banks and reaping the relative homestead credit for every renter,
which is taking property tax out of local taxpayer’s pockets and collecting rent payments while the
property devalues every home in the neighborhood. President Stauber further stated that there
is no incentive for private developers to create housing for students as they can not compete with
rentals that allow six to seven students to live in one house. He said that when your rights as a
property owner infringe on someone else’s property rights, then you have exceeded your property
rights.

President Stauber moved passage of the ordinance and the same failed upon the following
vote (Public Document No. 04-0223-42):

Yeas: Councilors Gilbert, Stover and President Stauber -- 3

Nays: Councilors Johnson, Little, Ness, Reinert and Stewart -- 5

Absent: Councilor Atkins -- 1

Resolution 04-0076 was adopted as follows:

BY PRESIDENT STAUBER:

WHEREAS, the council has before it Ordinance 03-063 pertaining to regulation of rental
of houses in certain zones and under certain circumstances; and

WHEREAS, concerned citizens have reported that Ordinance 03-063 will affect student
housing and the rental industry; and

WHEREAS, concerned citizens have also reported that important quality of life factors are
involved; and

WHEREAS, the council wants to assure a just process and result.

NOW, THEREFORE, BE IT RESOLVED, by the city council of Duluth that the Duluth
planning commission is directed to investigate, deliberate and report to the council its findings and
recommendations about what geographic area of the city will be most appropriate for concentrated
college student housing and what measures the council can take to establish a student housing
area.

BE IT FURTHER RESOLVED, that the city council requests that the building inspection
process task force chartered by Mayor Bergson, of which a councilor is a member, will investigate,
deliberate and report to the council its findings and recommendations about how structure
inspections necessitated by Ordinance 03-063 and other laws can be completed and whether
changes in inspection fees are in order.

Resolution 04-0076 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) agreement with the state auditor to perform the 2003
audit in the amount of $13,000, payable from Fund 0860, pursuant to DEDA Resolution No.
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04D-05, adopted on February 17, 2004, a copy of which is on file in the office of the city clerk as
Public Document No. 04-0223-31, is hereby approved.

Resolution 04-0153 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) amended and restated development agreement with
the Central Hillside Development Limited Liability Partnership for the Fifth Street redevelopment
project, pursuant to DEDA Resolution No. 04D-13, adopted on February 17, 2004, a copy of which
is on file in the office of the city clerk as Public Document No. 04-0223-32, is hereby approved.

Resolution 04-0154 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) amendment to 2002 agreement with the state auditor
increasing the amount payable by $1,174, payable from Fund 0860, pursuant to DEDA Resolution
No. 04D-17, adopted on February 17, 2004, a copy of which is on file in the office of the city clerk
as Public Document No. 04-0223-33, is hereby approved.

Resolution 04-0155 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) agreement with Louis G. Campbell, the city of Duluth,
the Lake Superior Center authority and the Duluth Sister City Commission, Inc., to produce,
promote and manage the annual fourth fest celebration at Bayfront Festival Park, at no cost to
DEDA, pursuant to DEDA Resolution No. 04D-18, adopted on February 17, 2004, a copy of which
is on file in the office of the city clerk as Public Document No. 04-0223-34, is hereby approved.

Resolution 04-0156 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’'s (DEDA) sixth amendment to development program for
Development District No. 17, tax increment financing plan for Tax Increment District No. 22 First
Street medical facilities, and amendment to tax increment financing plans for Tax Increment
District Nos. 2 and 4, pursuant to DEDA Resolution No. 04D-24, adopted on February 17, 2004,
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a copy of which is on file in the office of the city clerk as Public Document No. 04-0223-35, are
hereby approved.

Resolution 04-0157 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) appointment of the members to the advisory board for
Development District No. 22 (First Street medical facilities district), pursuant to DEDA Resolution
No. 04D-21, adopted on February 17, 2004, a copy of which is on file in the office of the city clerk
as Public Document No. 04-0223-36, are hereby confirmed.

Resolution 04-0158 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) authorization for the acquisition of certain property from
the state of Minnesota through St. Louis County at no cost except certain fees, payable from Fund
0865, pursuant to DEDA Resolution No. 04D-22, adopted on February 17, 2004, a copy of which
is on file in the office of the city clerk as Public Document No. 04-0223-37, is hereby approved.

Resolution 04-0159 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) approval of payment of relocation costs to Northern
Access Transportation, in the amount of $11,852, payable from Fund 0865, pursuant to DEDA
Resolution No. 04D-23, adopted on February 17, 2004, a copy of which is on file in the office of
the city clerk as Public Document No. 04-0223-38, is hereby approved.

Resolution 04-0160 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution Nos. 99-0239 and 02-0606,
the Duluth economic development authority’s (DEDA) purchase of certain tax-forfeit property
located in Gary-New Duluth from the state of Minnesota through St. Louis County for the sum of
$61,108, plus related fees in the amount of $2,359.89 for a total amount not to exceed $63,467.89,
payable from DEDA Fund 0860, payable from Fund 0860, approved at its meeting of February 17,

-92-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

2004, pursuant to DEDA Resolution No. 04D-15, a copy of which is on file in the office of the city
clerk as Public Document No. 04-0223-39, is hereby approved.

Resolution 04-0161 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution Nos. 99-0239 and 02-0606,
the Duluth economic development authority’s (DEDA) agreement with Women’s Transitional
Housing Coalition, Inc., to fund the acquisition of a triplex located at 18 West Fifth Street in Duluth
at a cost of $40,000, payable from Fund 0865, approved at its meeting of February 17, 2004,
pursuant to DEDA Resolution No. 04D-20, a copy of which is on file in the office of the city clerk
as Public Document No. 04-0223-40, is hereby approved.

Resolution 04-0162 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution Nos. 99-0239 and 02-0606,
the Duluth economic development authority’s (DEDA) commitment to provide local match to the
city of Duluth for $1 million greater Minnesota business development public infrastructure grant
for SMDC project approved at its meeting of February 17, 2004, pursuant to DEDA Resolution
No. 04D-26, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0223-41, is hereby approved.

Resolution 04-0163 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the commissioner of the department of transportation has prepared a final
layout and project report for the reconstruction of part of Trunk Highway 53 (Trinity Road) within
the corporate limits of the city of Duluth from 0.25 miles north of Skyline Parkway to Trunk
Highway 194 (Miller Trunk Highway) and seeks the approval thereof; and

WHEREAS, said final layout and project report are on file in the office of the department
of transportation, St. Paul, Minnesota, being marked, labeled and identified as S.P. 6915-125
T.H. 53 (T19407) Layout 1A.

NOW, THEREFORE, BE IT RESOLVED, that said final layout and project report for the
improvement of said trunk highway within the corporate limits of Duluth are hereby approved.

Resolution 04-0146 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to enter into a agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0223-18 with the Seaway Port authority of Duluth to purchase certain property, generally
depicted on the map appended to said agreement, for $0.50 per square foot plus the cost of
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environmental investigation in an amount not to exceed $30,000 to be allocated from Fund 0522-
500-5510.

Resolution 04-0151 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that the city of Duluth accepts from Microsoft Corporation its generous

gift Fraudtracks computer software, useful for law enforcement, consisting of:
two Microsoft SQL servers (enterprise edition);
three Microsoft Office professional packages;
one exchange service 2003 enterprise edition (includes 25 client access licenses);
one Windows server 2003 enterprise edition (includes 25 client access licenses);
related materials and services.

BE IT FURTHER RESOLVED, that the city expresses gratitude and appreciation to
Microsoft Corporation for its generous and useful gift, which will aid the city in controlling criminal
behavior and battling economic crime.

Resolution 04-0165 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR GILBERT
04-010 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 35 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-3, APARTMENT RESIDENTIAL, TO
C-2, HIGHWAY COMMERCIAL, PROPERTY LOCATED AT THE NORTHWEST CORNER OF
13TH AVENUE EAST AND EAST FOURTH STREET (CROTTY).
BY COUNCILOR STOVER
04-011- AN ORDINANCE AUTHORIZING CONVEYANCE OF UTILITY EASEMENTS FOR HIGH
VOLTAGE ELECTRICAL TRANSMISSION LINES TO MINNESOTA POWER AND LIGHT
COMPANY NEAR GARY-NEW DULUTH.

BY COUNCILOR LITTLE
04-008 - AN ORDINANCE AMENDING ARTICLE |, SECTION 21-1 OF THE DULUTH CITY
CODE, 1959, AS AMENDED; ADOPTING THE 2003 MINNESOTA STATE FIRE CODE.
BY COUNCILOR LITTLE
04-009 - AN ORDINANCE AMENDING ARTICLE I, SECTIONS 10-1 AND 10-2 OF THE DULUTH
CITY CODE, 1959, AS AMENDED; ADOPTING THE 2003 MINNESOTA STATE BUILDING
CODE.

The following entitled ordinance was read for the second time:
BY COUNCILOR GILBERT
04-007 (9647) - AN ORDINANCE AUTHORIZING THE RECONVEYANCE OF CERTAIN
PROPERTIES TO THE STATE OF MINNESOTA.
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Councilor Gilbert moved to amend the ordinance by:

€)) Deleting the line beginning “Parcel 1,” so that Section 1 of the ordinance reads as

follows:

Sectionl.  Thatthe proper city officials are hereby authorized to execute and deliver the
quit claim deed reconveying the following described property in St. Louis County, Minnesota, to
the state of Minnesota with the request that it be reconveyed to DEDA:

Parcel 1. Endion Division, Block 2, and Lot 11 except the northwesterly 25 feet
(1440-00340);

(b)  Amend the statement of purpose to read as follows:

"This ordinance provides for the reconveyance of one lot which is to be incorporated
into the Lakewalk Townhomes project. The reconveyance of these parcels is necessary to carry
out the memorandum of understanding between the DEDA and Lakewalk Townhomes LLC and
is attached to the file. In it DEDA agrees to assemble all publicly owned land in the project area.
The developer (Lakewalk Townhomes LLC) agrees to convey sufficient lands for the extension
of the Lakewalk through the area (see the Lakewalk Townhomes site plan) from those portions
of the property it now owns and those parts that it acquires from the DEDA. The planning
commission unanimously recommended approval of this ordinance at its regular meeting on
September 24, 2003,"
which motion was seconded and unanimously carried.

Councilor Gilbert moved passage of the ordinance, as amended, and the same adopted
upon a unanimous vote.

The meeting was adjourned at 10:50 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9647

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING THE RECONVEYANCE OF
CERTAIN PROPERTIES TO THE STATE OF MINNESOTA.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to execute and
deliver the quit claim deed reconveying the following described property in St. Louis County,
Minnesota, to the state of Minnesota with the request that it be reconveyed to DEDA:

Parcel 1. Endion Division, Block 2, and Lot 11 except the northwesterly 25 feet
(1440-00340).

Section2.  Thatthis ordinance shall take affect and be in force 30 days after its passage
and publication. (Effective date: April 4, 2004)

Councilor Gilbert moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None --0

Absent: Councilor Atkins -- 1 Passed February 23, 2004
ATTEST: Approved February 23, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 8, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 7

Absent: Councilors Atkins and Gilbert -- 2

The minutes of the city council meetings held on January 5 and January 12, 2004, were
unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0308-01 James Bechthold, et al. (seven signatures), submitting petition to reclassify
from residential to C-2, E1/2 of SE1/4 of SE1/4 of SW1/4 of SW1/4, Parcel No. 010-2710-07730,
at 2901 Morris Thomas Road. -- Assessor

04-0308-02 Greg Benson submitting petition to vacate the westerly 17 feet of 59th Avenue
West adjoining Lot 10, Block 4, West Duluth Sixth Division. -- Assessor

04-0308-03 Mark Besemann, et al. (five signatures), submitting petition to extend the
sanitary sewer within Highland Street Alley beginning 180 feet west of 59th Avenue West and
extending approximately 300 feet westerly. -- Assessor

04-0308-04 Michael L. Esler submitting further petition (three signatures) to reclassify from
M-1 to C-2 the property located at 4122 Grand Avenue. -- Assessor

04-0308-25 Thom Holden submitting communication regarding the Great Lakes Aquarium
(04-0089R, 04-0093R, 04-0116R and 04-0117R and the SMDC expansion (04-0169R). --
Received

04-0308-26 Minnesota Power, by ProSource, submitting communication regarding the
proposed ordinance authorizing conveyance of utility easements for high voltage electrical
transmission lines to Minnesota Power and Light Company near Gary-New Duluth (04-011-0). --
Received

04-0308-05 The following submitting communications regarding the board of zoning
appeals’ denial of the appeal of the decision of the building inspector which denied the certificate
of occupancy for the use of property located at 24 East Willow Street for private commercial
purposes (04-0127R and 04-0128R): (a) John K. Baker, Paul T. Larson, James V. Erlemeier, by
William M. Burns, attorney; (b) Daniel R. Carlson (supported by three signatures). -- Received

04-0308-06 The following submitting communications regarding the proposed land use
agreement with Sand Point Yacht Club, Inc. (04-0143R): (a) Brad Anderson; (b) Richard D.
Bibby (2); (c) David S. Carman; (d) Ken Docteur; (e) Mary Jane Evans; (f) Marty Herman; (g) Jan
Karon; (h) Kevin Owens; (i) Beryl Peyton (2); (j) St. Louis River Citizens Action Committee;
(k) David and Kristi Stokes (2); (I) Robert Stokes; (m) Mary Wade (supported by 15 signatures). --
Received

04-0308-27 The following submitting communications regarding the proposed issuance
of on sale intoxicating liquor licenses and on sale Sunday licenses (04-0180R): (a) Pickwick
(supported by 18 signatures); (b) Dale Swapinski. -- Received

REPORTS OF OFFICERS
04-0308-07 Assessor submitting:
(a)  Affidavit of mailing of notice of public meeting to be held on Wednesday,

March 10, 2004, at 5:00 p.m., and public hearing by the city council on Monday, March 22, 2004,
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at 7:30 p.m., in the City Council Chambers, City Hall, regarding the proposed 2005 street
improvement program which includes the following: Cody - Southwest 2; Congdon Park - West
Lower 4; Duluth Heights - Southeast 3; Lincoln Park - Central East; Woodland - South 2 and
Hunters Park. -- Clerk
(b)  Confirmation of the assessmentrolls levied to defray the assessable portions
of:
(1) 2003 streetimprovement program - Contract No. 7063, Congdon Park
(assessable amount: $242,186.14); Contract No. 7064, Denfeld (assessable amount:
$161,272.18); Contract No. 7065, Hunters Park East (assessable amount: $98,442.93); Contract
No. 7066, Lakeside - Lower Central (assessable amount: $241,609.76); Contract No. 7067,
UMD/Lower Chester 3 (assessable amount: $108,227.70); Contract No. 7068, Woodland - Upper
Far West (assessable amount: $271,288.06); Contract No. 7069, 28th Avenue East & 34th
Avenue East (assessable amount: $42,804);
(2)  Demolition of buildings, Contract No. 5390 (assessable amount:
$46,226.25) and sanitary sewer in Waverly Avenue (assessable amount: $40,029.67);
(c) Letter of sufficiency to reclassify from M-1 to C-2, property at 4122 Grand
Avenue. -- Received
04-0308-08 Clerk submitting applications to the Minnesota gambling control board for
exemption from lawful gambling license from: (a) Order of AHEPA, Duluth Chapter No. 267, on
March 28 and November 21, 2004 (bingo); (b) Arrowhead Chapter of Minnesota Waterfowl
Association on August 31, 2004 (raffle); (c) Duluth-Superior Area Educational Television
Corporation on June 5, 2004 (raffle); (d) Lincoln Park Business Group on June 26, 2004 (raffle);
(e) Rocky Mountain Elk Foundation on September 11, 2004 (raffle). -- Received
04-0308-09 Purchasing agent submitting emergency purchase order awarded to Dinehery
Fence Company to install a chain link fence. -- Received
REPORTS OF BOARDS AND COMMISSIONS
04-0308-10 Civil service board minutes of January 15, 2004, meeting. -- Received
04-0308-11 Duluth airport authority: (a) Balance sheet for November 30, 2003;
(b) Minutes of December 16, 2003, meeting. -- Received
04-0308-12 Duluth transit authority minutes of January 7, 2004, meeting. -- Received
04-0308-13 Duluth state convention center administrative board minutes of January 26,
2004, meeting. -- Received
04-0308-14 Environmental advisory council minutes of January 7, 2004, meeting. --
Received
04-0308-15 Parks and recreation commission minutes of January 14, 2004, meeting. --
Received
04-0308-16 Planning commission submitting communication regarding TIF District No. 22.
-- Received
04-0308-17 Spirit Mountain recreation area authority minutes of October 22, 2002,
meeting. -- Received
OPPORTUNITY FOR CITIZENS TO BE HEARD
Dave Barschdorf expressed concern that: he can only gain access to his property by
means of the alley; and that it is constantly blocked by parked vehicles; and on the issue of the
Ten Commandments on city property, he questioned why this is an issue after all the years that
it has been there.
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K.L. Lewis felt that the Ten Commandments are a list of acceptable ethical behaviors from
which laws are made and they are used by the police to bring order, and that if they are removed,
they should be replaced with a similar statement of acceptable ethical behavior.

Todd Erickson, representing Hotel-Restaurant Employees Union, explained the position of
their organization relative to the Duluth airport authority's operation of the food/beverage operation
at the airport.

RESOLUTIONS TABLED

Councilor Johnson moved to remove Resolution 04-0145, vacating all streets and alleys
within the proposed Riverside Hills development and portions of Traders Court and Kinney Street,
located northwest of Grand Avenue Place between Traders Court and Gobebic Street, from the
table, which motion was seconded and unanimously carried.

Resolution 04-0145 was adopted as follows:

BY COUNCILOR JOHNSON (INTRODUCED BY COUNCILOR GILBERT):

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of all
streets and alleys within the proposed Riverside Hills Development, located northwest of Grand
Avenue Place between Traders Court and Gogebic Street and portions of Traders Court and
Kinney Street legally described as the following streets and alleys adjoining Blocks 26, 28 and
41-46 of Ironton Second Division:

€) Kinney Street adjoining Blocks 26 and 28;

(b)  York Avenue adjoining Blocks 26 and 43 lying northeasterly of a line being parallel
with, and 50 feet northeasterly of the center line of the former Duluth, Winnipeg and Pacific
Railway;

(c) Traders Court adjoining Blocks, 41, 42, 43, and 44, except the southeasterly 47 feet
thereof;

(d)  The alley adjoining Blocks 43 and 44;

(e) Commonwealth Avenue adjoining Blocks 44 and 45;

() The alley adjoining Blocks 45 and 46 (Reference File No. 04008);and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the street and alley
vacation petition at its February 10, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the street and alley rights-of-way described above and as more particularly
described on Public Document No. 04-0308-24.

RESOLVED FURTHER, that the full width of the vacated alley adjoining Blocks 45 and 46
be retained as a utility easement; that the center 20 feet (ten feet each side of the centerline) of
vacated Traders Court and Kinney Street be retained as a pedestrian easement; and that portion
of vacated Commonwealth Avenue adjoining Lots 1 and 2, Block 45, be retained as a grading and
drainage easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the streets and alleys to be vacated and the easements
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being retained.

Resolution 04-0145 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

Councilor Johnson moved to remove Resolution 04-0147, authorizing acceptance of land
donation in Duluth Heights from Robert F. and Jeanne B. Dechantal, from the table, which motion
was seconded and unanimously carried.

Resolution 04-0147 was adopted as follows:

BY COUNCILOR JOHNSON (INTRODUCED BY COUNCILOR GILBERT):

RESOLVED, that the proper city officials are hereby authorized to accept the donation of
the below-described property in St. Louis County, Minnesota, from Robert F. and Jeanne B.
DeChantal and to execute all documents necessary with regard thereto:

Lot 21-24, Block 18, DULUTH HEIGHTS SIXTH DIVISION (010-0890-06420).

FURTHER RESOLVED, that the city hereby expresses its appreciation for said donation
from Robert F. and Jeanne B. DeChantal.

Resolution 04-0147 was unanimously adopted.

Approved February 23, 2004

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Foster Jacobs & Johnson, Inc., for the sum of not to exceed $7,400, from General
Fund 0100, Agency 700, Organization 2725, Object 1427, for providing certain engineering
services to the city of Duluth in connection with the Peterson Arena dehumidification system, said
services and payment therefore to be substantially as outlined in the agreement on file in the office
of the city clerk as Public Document No. 04-0308-18.

Resolution 04-0164 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:
RESOLVED, that the assessment rolls levied to defray the assessable portions of the

following:

@) Miscellaneous building demolitions (Contract No. 5390 - assessable amount:
$46,226.25);

(b)  Sanitary sewer in Waverly Avenue (Contract No. 5375 - assessable amount:
$40,029.67);

(c) Street improvements for Congdon Park (Contract No. 7069 - assessable amount:
$242,186.14);
(d)  Street improvements for Denfeld (Contract No. 7064 - assessable amount:

-99-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

$161,272.18);

(e)  Street Improvements for Hunters Park East (Contract No. 7065 - assessable
amount: $98,442.93);

() Street improvements for Lakeside - Lower Central (Contract No. 7066 - assessable
amount: $241,609.76);

()  Street improvements for UMD/Lower Chester 3 (Contract No. 7067 - assessable
amount: $108,227.70);

(h)  Street improvements for Woodland - Upper Far West (Contract No. 7068 -
assessable amount: $271,288.06);

0) Street improvements for 28th Avenue East and 34th Avenue East (Contract
No. 7070 - assessable amount: $42,804.00); are hereby confirmed.

Resolution 04-0166 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Melander, Melander and Schilling Architects, for the sum of not to exceed $7,800,
from Fund 0100, Agency 700, Organization 2705, Object C223, for providing certain design
services to the city of Duluth in connection with Downtown streetscape revitalization/Phase Il, said
services and payment therefore to be substantially as outlined in the agreement on file in the office
of the city clerk as Public Document No. 04-0308-19.

Resolution 04-0176 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson to the Spirit Mountain recreation
area authority of Nancy Nelson, for the term expiring on June 30, 2006, and Carol J. (CJ) Bird, for
the term expiring on June 30, 2005, replacing John Arotta and Charles Andresen, respectively,
are confirmed.

Resolution 04-0150 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

WHEREAS, the city of Duluth established certain 2002 and 2003 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
recommends funding projects as set forth below,

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfers in the Federal Program Fund 262-2002 and 2003 HUD-funded
community development accounts as set forth below:
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2002 CDBG Transfers
Amount of
Project Budget New increase or
# Project amount amount decrease
6509 Grant Recreation Center expansion $271,160 | $303,760 | $32,600
2003 CDBG Transfers
6607 Citywide streets $151,000 |$118,400 | ($32,600)

Resolution 04-0152 was unanimously adopted.
Approved March 8, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that Max Gray Construction, Inc., be and hereby is awarded a contract for the
expansion of Grant Recreation Center located at 901 East 11th Street for the city architect division
in accordance with specifications on its low specification bid of $372,600, terms net 30, FOB job
site, $80,000 payable out of Community Development Fund 0262, Department/Agency 624, Object
6410 and $292,600 payable out of Community Development Fund 0262, Department/Agency 625,
Object 6509.

Resolution 04-0170 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Stack Brothers Mechanical Contractors, Inc., be and hereby is awarded
a contract for installing a cooling tower and chiller in the old city water and gas office building on
First Street which includes the St. Louis County Courthouse and St. Louis County Government
Services Center for the Duluth Steam District #1 in accordance with specifications on its low
specification bid of $676,000, terms net, FOB job site, payable out of Steam District #1 Fund 0540,
Department/Agency 920, Organization 1490, Object 5530.

Resolution 04-0171 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that A.B.M. Equipment and Supply, Inc., be and hereby is awarded a contract
for furnishing and installing two utility bodies with canopy on two Chevrolet 4500 chassis for the
utility operation division in accordance with specifications on its low specification bid of
$64,304.70, terms net 30, FOB destination, $48,228.52 payable out of Water Fund 0510, Depart-
ment/Agency 500, Organization 1905, Object 5580 and $16,076.18 payable out of Gas Fund
0520, Department/Agency 500, Organization 1905, Object 5580.

Resolution 04-0172 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Resolution 04-0149 to Morton Salt Division c/o Hallett Dock Company,
for furnishing road salt for year 2003/2004 winter season, be amended to increase the amount by
$102,600 for a new total of $393,591.44, payable out of General Fund 0100, Department/Agency
500, Organization 2000, Object 5233.

Resolution 04-0173 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction of sanitary sewer and watermain in Rosyln Avenue from Oxford Street to 500 feet
southerly for the engineering division in accordance with specifications on its low specification bid
of $109,899.59, terms net 30, FOB job site, $59,345.78 payable out of Special Assessment Fund
0410, Department/Agency 038, Organization 5379, Object 5530 and $50,553.81 payable out of
Water Fund 0510, Department/Agency 500, Organization 1905, Object 5533.

Resolution 04-0174 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officers are authorized to accept a grant of up to $35,716
from the U.S. department of justice under its local law enforcement block grant program for the
period of December 30, 2003, through December 29, 2005.

RESOLVED FURTHER, that grant monies received pursuant to this grant shall be
deposited in Police Grant Program Fund 0215, Agency 200, Organization 2471, Revenue Source
4210.

Resolution 04-0167 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

BY COUNCILOR STEWART:

WHEREAS, the Duluth Art Institute and St. James Catholic School have applied to the
Minnesota gambling control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received copies of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Duluth Art
Institute and St. James Catholic School and does hereby waive the 60 day waiting period which
it has to object to the issuance of said exemptions.
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RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 04-0177 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

Resolution 04-0180, by Councilor Stewart, approving the issuance of on sale intoxicating
liquor licenses and on sale Sunday licenses to Just Take Action, Inc. (Fitger's Brewhouse), 600
East Superior Street; Sir Benedict's, Inc. (Sir Benedict's Tavern), 805 East Superior Street; and
Legacy Restaurant, Inc. (Duluth Athletic Club Bar and Grill), 351 Canal Park Drive, was introduced
for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Garry Krause, Vicky Haugland, Jerry Frederickson, Mark Rutka, Brian Daugherty and Mark
Mitchell expressed concern for or opposition to the resolution for reasons of:
no applicant should receive preferential treatment; there is a higher incident of alcoholism in this
area of the state compared to other areas; elevated alcoholism consumption can be linked to
social issues, such as abuse, and increased police costs associated with traffic violations, public
disturbances and consumption by minors; there will be a higher saturation of establishments in
existing areas; other retail business do not have to get city approval to sell its business; that liquor
establishments have restrictions relative to the hours of operation, are required to collect additional
food and beverage sales taxes, to have policing to see that it abides by the law and pay thousands
of dollars of additional insurance to operate; other businesses have to pay franchise fees to
operate and that is no different than what existing liquor licensees have paid; examples of what
too many licenses can create is the poor image of the city of Superior which has caused the
business district to disintegrate; the population in Duluth is not increasing, therefore the pie is only
being cut up smaller; $8.3 million of equity is being taken from the existing businesses owners;
the state statute change states the city “may” issue, not that it has to; lower blood level regulations
and the Duluth smoking ordinance have killed establishments; the alcohol, gambling and tobacco
commission has recommend that no further licenses be issued; to issue a liquor license at face-
value is unfair to all that have come before; the number of establishments in Duluth was maxed
out long before when the population was at 100,000; more input and discussion should be held
so that there can be a win-win scenario for existing and new licensees; 50 years of precedence
needs to taken into account; there is no definition as to where “the line is to be drawn” and there
are licenses available from existing licensees.

George Persgard expressed support for the resolution for the reasons of: state law now
authorizes cities to issue these new additional licenses and the new applicants have no intention
of transferring a newly acquired license.

Pete Emerson, representing the Duluth Athletic Club, supported the resolution because:
demand has outstripped supply; his business plan is to have this second of three restaurants;
cities now have the latitude to change the number of licenses and there is a need for clear
leadership from the city that either there will be no more licenses or that any restaurant can have
a liquor license.

Steve Townsend, representing Sir Benedict's, supported the resolution and stated that his
establishment is known for sandwiches, primarily, and has been operating and serving beer and
wine responsibly for 26 years and wishes to improve its beverage selections with this license.

Rod Ramond and Tim Nelson, representing Fitger's Brewhouse, supported the resolution
and stated that: their restaurant operation is small and this type of license means a great deal to
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add a higher quality level of fine malts and after dinner drinks and 65 percent of their business is
from food sales.

Resolution 04-0180 was adopted as follows:

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves of the
issuance of the following on sale intoxicating liquor licenses and on sale Sunday licenses for the
period ending August 31, 2004, subject to departmental approvals and the payment of sales and
property taxes:

Just Take Action, Inc. (Fitger's Brewhouse), 600 East Superior Street.
Sir Benedict's, Inc. (Sir Benedict's Tavern), 805 East Superior Street.
Legacy Restaurant, Inc. (Duluth Athletic Club Bar and Grill), 351 Canal Park Drive.

Resolution 04-0180 was adopted upon the following vote:

Yeas: Councilors Johnson, Little, Ness, Reinert, Stewart and President Stauber -- 6

Nays: Councilor Stover -- 1

Absent: Councilors Atkins and Gilbert -- 2

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor license,
subject to departmental approvals, with any specific restrictions:

Grandma'’s, Inc. (Grandma’s Saloon & Grill), 522 Lake Avenue South, for June 19,
2004, with the serving and dancing ceasing at 1:00 a.m.

Resolution 04-0181 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals and any specific restrictions:

Marshall School, 1215 Rice Lake Road, for May 7, 2004, with Marlene David,
manager.

Resolution 04-0182 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

Resolutions 04-0127, affirming, and Resolution 04-0128, reversing, respectively, a decision
of the board of zoning appeals to deny the appeal of the decision of the building inspector which
denied the certificate of occupancy for the use of property located at 24 East Willow Street for
private commercial purposes, by Councilor Johnson, were introduced for discussion.

Councilor Johnson moved to table the resolutions, which motion was seconded and
unanimously carried.
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Resolution 04-0143, by Councilor Johnson, authorizing land use agreement with Sand Point
Yacht Club, Inc., for the seasonal use of an area of the Sand Point easement to provide winter
boat storage, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

The following speakers expressed concern regarding the approval of the resolution: Wendy
Grethen, president of Duluth Audubon Society; Beryl Peyton; David Garman; Cathy Podeszwa,;
Scott Wolff, president of the Park Point Community Club; and Lynell Hanson. They stated
that: this area is a stop-over area for migrating birds; access to this area is important to birders
and is a tourist asset; all lands designated for public use should remain open to the public at all
times; no public benefit for this project was shown to the planning commission; the temporary
storage shed will not be attractive or add to the beauty of the area; this organization is storing
boats for non-member; this organization has continued to encroach upon public areas;
three-quarters of the year should not be considered a temporary use; the Park Point Community
Club supports the special use permit as it existed in December; there is concern that other public
open space will be converted to private use and there is no provision for restoration of the area
if it is found that there is violation of the license.

Bob Beaudin; Charles Andresen, legal counsel for the applicant; and Arne Wuorinen,
president of Sand Point Yacht Club, expressed support for the resolution for reasons of: this has
been back and forth to the planning commission because the city originally required them to get
a vacation, then a conditional use permit and then this license; the request for a fence or storage
building was not originated from the organization; boats are very seldom there past the middle of
May; this resolution approves a license to use the property they own; the organization pays
property taxes on this property; this area is there because of the fill from the old First National
Bank excavation; the area has increased because of the wind and wave action; it is legally owned
by the yacht club; except for the 40 foot seasonal strip of land, there will be no attempt to deny
public access to the existing open space; the Sand Point Yacht Club has spent over $20,000 for
dredging between Sand Point and Herding Island and for erosion control; the club only intends to
store from two to five boats for the winter; boating and birds are both important elements of Park
Point and this area is only one of ten bird viewing areas on Park Point.

Councilor Reinert moved to amend the resolution by:

(@)  Strike the words “the seasonal placement of a temporary storage shed" from the
resolution;

(b) Delete "paragraph e" in the land use agreement,
which motion was seconded and unanimously carried.

Resolution 04-0143, as amended, was adopted as follows:

BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officers are hereby authorized to enter into a land use
agreement with Sand Point Yacht Club, Inc., substantially in the form of that on file in the office
of the city clerk as Public Document No. 04-0308-20, for the seasonal use of a limited area of the
area of land commonly known as the sand point easement as described therein, the seasonal
period to extend from September 15 of each year of the agreement to the following June 1 of each
year of the agreement, the seasonal storage of up to five boats, the seasonal placement of
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temporary fencing and signage, and the placement of not more than 50 yards of class five gravel.

Resolution 04-0143, as amended, was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

Resolution 04-0169, by Councilor Johnson, approving amendments to development
program for Development District No. 17 and tax increment financing plan for Tax Increment
Financing District No. 22 in Development District No. 17 as proposed by the Duluth economic
development authority, was introduced for discussion.

Councilor Johnson moved to table the resolution until the March 15, 2004, public hearing
has been held, which motion was seconded and unanimously carried.

BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officials are authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0308-21 with St. Louis County for access to and use of its DAMION information
management system in the amount of not to exceed $19,488, payable from Fund 0100, Agency
015, Organization 1513, Object 5201.

Resolution 04-0183 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to enter into a agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0308-22 with Superior Water, Light and Power Company to acquire an easement for
installation of cathodic protection facilities for the city’s natural gas transmission pipeline facilities
in Wisconsin at a cost of not to exceed $1,266, payable from Fund 0521, Agency 500, Object
5532.

Resolution 04-0178 was unanimously adopted.

Approved March 8, 2004

HERB W. BERGSON, Mayor

Resolution 04-0175, by councilors Reinert and Ness, to oppose tax and expenditure
limitation proposals (TABOR and similar proposals), was introduced for discussion.

President Stauber opposed the resolution because he felt it prevents elected officials from
automatically raising your taxes without either asking the taxpayers or seeing an increase in
population or the cost of living.

Resolution 04-0175 was adopted as follows:

BY COUNCILORS REINERT AND NESS:

WHEREAS, the taxpayers league and others are endorsing proposals to amend the state
constitution to institute tax and expenditure limitations at the state, and potentially local, levels of
government that could only be overridden by a vote of the people —an example of these proposals
is the Taxpayers Bill of Rights; and

WHEREAS, such proposals would tie the hands of state and local leaders in times of crisis
and other unpredictable circumstances, putting state and local governments on auto pilot and
circumventing thoughtful consideration of policy decisions; and
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WHEREAS, such proposals would prevent state and local officials from making the tough
decisions they were elected to make, passing the responsibility for learning all aspects of often
complex issues to citizens who have other jobs and responsibilities; and

WHEREAS, amending the constitution is a virtually irrevocable action and should only be
undertaken when legislative remedies have proven inadequate; and

WHEREAS, such proposals are unnecessary — a solution in search of a problem — as
demonstrated by lawmakers at both state and local levels of government taking action to deal with
one of the worst budget crises to hit the state of Minnesota and, by result, Minnesota’s cities; and

WHEREAS, this is further demonstrated by the fact that state and local spending as a
percentage of personal income has actually declined in recent years, even before the 2003 deficit;
and

WHEREAS, regardless of whether TaBOR/TELs are applied just to the state or to local
governments as well, these proposals would bring great harm to local communities through
continued reductions in state funding, increases in unfunded state mandates, and, potentially,
direct tax and expenditure limitations at the local level, which would severely erode decision-
making at the local level and the ability to provide the basic services residents and businesses
expect and deserve; and

WHEREAS, such proposals would force the state, and potentially cities, to spend valuable
time and money asking for permission from the same people who elected them before any action
can be taken on important issues, and would also force taxpayers to pay twice for governance —
once for elections of their state and local officials, and again for elections to make the decisions
those officials should have made; and

WHEREAS, such proposals contradict the fundamental principles upon which our
constitution and system of government are based — that representative, not direct, democracy is
the most effective form of government as it is most likely to result in good public policy; and

WHEREAS, those states that have instituted proposals similar to the Taxpayers Bill of
Rights, such as Colorado, now face severe problems in meeting the basic needs of their citizenry;

NOW, THEREFORE, BE IT RESOLVED, by the council of the city of Duluth that this council
believes that state and local elected officials are elected to do a job — that job is to represent the
interests of their constituents, to deal with difficult decisions, to thoughtfully debate and determine
the best course of action for the state or the community they serve.

BE IT FURTHER RESOLVED, that this council opposes limits on state and/or local taxes
and expenditures, whether through constitutional amendment or other means, and supports the
principle of representative democracy as the best route to sound public policy.

Resolution 04-0175 was adopted upon the following vote:

Yeas: Councilors Johnson, Ness, Reinert, Stewart and Stover -- 5

Nays: Councilor Little and President Stauber -- 2

Absent: Councilors Atkins and Gilbert -- 2

Approved March 8, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the second time:
BY COUNCILOR JOHNSON (INTRODUCED BY COUNCILOR GILBERT)
04-010 (9648) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 35 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-3, APARTMENT
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RESIDENTIAL, TO C-2, HIGHWAY COMMERCIAL, PROPERTY LOCATED AT THE
NORTHWEST CORNER OF 13TH AVENUE EAST AND EAST FOURTH STREET (CROTTY).

Councilor Johnson moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR STOVER
04-011 (9649) - AN ORDINANCE AUTHORIZING CONVEYANCE OF UTILITY EASEMENTS
FOR HIGH VOLTAGE ELECTRICAL TRANSMISSION LINES TO MINNESOTA POWER AND
LIGHT COMPANY NEAR GARY-NEW DULUTH.

Councilor Stover moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR LITTLE

04-008 (9650) - AN ORDINANCE AMENDING ARTICLE I, SECTION 21-1 OF THE DULUTH

CITY CODE, 1959, AS AMENDED; ADOPTING THE 2003 MINNESOTA STATE FIRE CODE.
Councilor Little moved passage of the ordinance and the same was adopted upon a

unanimous vote.

BY COUNCILOR LITTLE
04-009 (9651) - AN ORDINANCE AMENDING ARTICLE I, SECTIONS 10-1 AND 10-2 OF THE
DULUTH CITY CODE, 1959, AS AMENDED; ADOPTING THE 2003 MINNESOTA STATE
BUILDING CODE.

Councilor Little moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 8:52 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9648

BY COUNCILOR JOHNSON (INTRODUCED BY COUNCILOR GILBERT):
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 35 AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-3, APARTMENT
RESIDENTIAL, TO C-2, HHGHWAY COMMERCIAL, PROPERTY
LOCATED AT THE NORTHWEST CORNER OF 13TH AVENUE
EAST AND EAST FOURTH STREET (CROTTY).

The city of Duluth does ordain:

Section1.  That Plate No. 35 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:

(MAP)
(see Map No. 35 at end of meeting)
(Reference File No. 03146)
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 18, 2004)
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Councilor Johnson moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Little, Ness, Reinert, Stewart, Stover and President Stauber -- 7

Nays: None --0

Absent: Councilors Atkins and Gilbert -- 2

Passed March 8, 2004

ATTEST: Approved March 8, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9649

BY COUNCILOR STOVER:
AN ORDINANCE AUTHORIZING CONVEYANCE OF UTILITY
EASEMENTS FOR HIGH VOLTAGE ELECTRICAL TRANSMISSION
LINES TO MINNESOTA POWER AND LIGHT COMPANY NEAR
GARY-NEW DULUTH.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to convey an easement
for high voltage electrical transmission lines substantially in the form of that on file in the office of
the city clerk as Public Document No. 04-0308-23 to Minnesota Power and Light Company over
and across the property in St. Louis County, Minnesota, described on said public document for
the sum of $8,940, payable to the General Fund 0100, Agency 700, Organization 1448, Revenue
Source 4640.

Section 2.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: April 18, 2004)

Councilor Stover moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Little, Ness, Reinert, Stewart, Stover and President Stauber -- 7

Nays: None -- 0

Absent: Councilors Atkins and Gilbert -- 2

Passed March 8, 2004
ATTEST: Approved March 8, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9650

BY COUNCILOR LITTLE:
AN ORDINANCE AMENDING ARTICLE I, SECTION 21-1 OF THE
DULUTH CITY CODE, 1959, AS AMENDED; ADOPTING THE 2003
MINNESOTA STATE FIRE CODE.
The city of Duluth does ordain:
Section 1.  That Article I, Section 21-1 of the Duluth City Code, 1959, as amended, be
amended to read as follows:
Article I. Fire Code and Regulations.
Sec. 21-1.  Adoption of the Minnesota State Fire Code.
The city hereby adopts by reference and incorporates into this Code the
Minnesota State Fire Code set forth in Minnesota Rules, Chapter 7510, which is
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based on the 2000 edition of the International Fire Code, and as said rules and
code may be, by the state, amended from time to time, or replaced.
(@) The city adopts by reference the following appendices to said
International Fire Code, their successors and amendments:
(1) Appendix B - fire flow requirements for buildings;
(2) Appendix C - fire hydrant location and distribution:;
(3) Appendix D - fire apparatus access roads;
(4) Appendix H - fires or barbecues on balconies or patios (as
amended by Minnesota Rules, 7510.3710, subpart 11);
(5) Appendix | - special locking arrangement for group |
occupancies (as amended by Minnesota Rules 7510.3710, subpart 12);
(b)  Appendix B, Section 105.1, of the 2000 International Fire Code is not
adopted and is not a part of the Duluth city ordinance.
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 18, 2004)
Councilor Little moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Johnson, Little, Ness, Reinert, Stewart, Stover and President Stauber -- 7
Nays: None -- 0
Absent: Councilors Atkins and Gilbert -- 2

Passed March 8, 2004
ATTEST: Approved March 8, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9651

BY COUNCILOR LITTLE:
AN ORDINANCE AMENDING ARTICLE |, SECTIONS 10-1 AND 10-2
OF THE DULUTH CITY CODE, 1959, AS AMENDED; ADOPTING
THE 2003 MINNESOTA STATE BUILDING CODE.
The city of Duluth does ordain:
Section 1.  That Article I, Section 10-1 of the Duluth City Code, 1959, as amended, be
amended to read as follows:
Article I. Building Code.
Sec. 10-1.  State Building Code adopted.
The city of Duluth hereby adopts the hereinafter described 2003 Minnesota
State Building Code, or its successor, as either may be amended from time to time,
established pursuant to Minnesota Statutes Sec. 16B.59 to 16B.75, and such code
is incorporated into this ordinance as if fully set out herein.
(a) The 2003 Minnesota State Building Code includes the following
chapters of Minnesota Rules:
1300, Administration of the Minnesota State Building Code;
1301, Building official certification;
1302, State building code construction approvals;
1303, Minnesota provisions;
1305, Adoption of the 2000 International Building Code;
1307, Elevators and related devices;

PRERREE
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(7) 1309, Adoption of the 2000 International Residential Code;

(8) 1311, Adoption of the 2000 guidelines for the rehabilitation of
existing buildings;

(9) 1315, Adoption of the 2002 National Electrical Code;

(10) 1325, Solar energy systems;

(11) 1330, Fallout shelters;

(12) 1335, Floodproofing regulations;

(13) 1341, Minnesota Accessibility Code;

(14) 1346, Adoption of the Minnesota State Mechanical Code;

(15) 1350, Manufactured homes;

(16) 1360, Prefabricated structures:;

(17) 1361, Industrialized/modular buildings;

(18) 1370, Storm shelters (manufactured home parks);

(19) 4715, Minnesota Plumbing Code;

(20) 7670, 7672, 7674, 7676 and 7678, Minnesota Energy Code;

(b)  The following optional provisions and optional chapters of Minnesota

Rules are hereby adopted by reference and incorporated as part of the building
code:

(1) Appendix Chapter K (grading) of the 2002 supplement to the
2000 International Building Code;
(2) Chapter 1335, Floodproofing regulations, parts 1335.0600 to

1335.1200;

(c)  The application, administration and enforcement of this code shall be
in accordance with Minnesota Laws, Chapter 16B, and Minnesota Rules, Chapter
1300. The code enforcement agency shall be called the city of Duluth, which acts
through its building safety division or its successor organizational unit of the city.
The code shall be enforced by a Minnesota certified building official designated by
the city to administer the code (Minnesota Statutes, Sec. 16B.65, subdivision 1).
Section 2.  That Article I, Section 10-2 of the Duluth City Code, 1959, as amended, be

amended to read as follows:
Sec. 10-2.  Building permit fee schedule.

€)) Building permit fees. Collection of fees for building permits and
building inspections, as authorized in Minnesota Statutes, Sec. 16B.62, subdivision
1, shall be assessed for work in accordance with the fee schedule adopted in
Ordinance No. 6920;

(b)  Special permits and fees. Special permits shall be obtained and
special fees paid in all cases for items included in the following schedule whether
said items are installed in new buildings or in existing buildings, unless otherwise
herein provided, but the value of such items need not be included in the valuation
upon which the main building permit is estimated as before provided in Subdivision
(a) herein.

All of the provisions of the State Building Code pertaining to permits
shall apply to such special permits as well as to the main building permit, excepting
only the schedule for original fees.

Fees for the following shall be set in accordance with Section 31-6(a)
of this Code:

(1) Moving over public property any building which has an area of
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1,000 square feet or less on the first floor;

(2)  Moving over public property any building which has an area of
over 1,000 square feet on the first floor;

(3)  Moving any building or structure not on public property;

4) Razing or demolishing any building or structure;

(5)  The installation of a mobile home;

(c) Special permits shall also be taken out and fees paid for the
installation or alteration of electrical wiring, plumbing, heating plants, fireplaces or
any other construction or accessory to a building or structure, the use of which is
regulated by the provisions of the State Building Code and which for any reason is
not included in the permit for general construction; and the fees for same shall be
ascertained in the same manner as for the construction of new buildings;

(d)  The payment of afee as provided herein shall not relieve the applicant
or holder of the permit from the necessity of obtaining additional permits and the
payment of other fees that may be prescribed by law or ordinance, for the temporary
occupation of public property, for inspections, certificates, sewer connections, water
connections, gas connections or other privileges or requirements;

(e)  When work for which a permit is required by this Code is started or
proceeded with before said permit is obtained, the fee specified shall be doubled,
but the payment of such double fee shall not relieve any persons from fully
complying with the requirements of the State Building Code in the execution of the
work, nor from any other standards or penalties prescribed by law;

() No permit to erect, repair or alter any building or structure shall
authorize the use of any part of any public thoroughfare, or other public ground or
easement.

Section 3.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 18, 2004)

Councilor Little moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Johnson, Little, Ness, Reinert, Stewart, Stover and President Stauber -- 7

Nays: None -- 0

Absent: Councilors Atkins and Gilbert -- 2

Passed March 8, 2004

ATTEST: Approved March 8, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 15, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0315-05 The following submitting communications regarding the Ten Commandments
monument (04-0187R, 04-0188R and 04-0189R): (a) John R.M. Alleote; (b) Brenda Anderson;
(c) John A. Appelget;(d) The Arrowhead Interfaith Council; (e) Elsie Jean M. Austin; (f) Kaye
Bergman; (g) Paul C. Blake; (h) Joseph Brandstrom; (i) Vernice Brophy; (j) Tara Cave; (k) Bill
Cheslak, Jr.; (I) Eric Dings; (m) Doug Fieldman; (n) First Presbyterian Church; (o) Christopher E.
Gates; (p) Jeri Georges; (q) Charles Gessert; (r) Robert J. Goldfish; (s) Lorri Gustafson;
(t) Douglas W. Happy; (u) Tom Heinonen; (v) Ted K. Heintzeman; (w) Phil Hoden; (x) Michael
Jershe; (y) Ron Jesberg; (z) Barb Kaneski; (aa) Jan Karon; (bb) Michelle LeBeau; (cc) Kay Lewis;
(dd) Dee Lunzer; (ee) Diane R. Martinek (2); (ff) Susan McNeill (2); (gg) Jean Mehrkens; (hh) R.A.
Millen; (ii) Ronald A. Miller; (jj) Dennis and Rosemarie Mitchell (5); (kk) Mrs. Edward Nordmark;
(I Susan Nygaard; (mm) Gary P. Olson; (nn) Dennis Padora; (00) Fred W. Phelps; (pp) James
Rawlyk; (qq) Linda Mae Roseen; (rr) Herbert and Jean Royer; (ss) Philemon Sevastiades;
(tt) Patty Shafer; (uu) Helen Snider; (vv) John Thomas; (ww) T. Tonner; (xx) Roy S. Trousdell;
(yy) Rajiv Vaidyanathan; (zz) Erin Vanderport; (aaa) Sharon van Druten; (bbb) William A.
van Druten; (ccc) Mike Vespa; (ddd) Christina Wagner; (eee) Greg Wickstrom. -- Received

04-0315-06 Eric Dings submitting communication regarding the Lake Superior Aquarium
(04-0089R, 04-0093R, 04-0116R and 04-0117R). -- Received

At this time, 7:03 p.m., President Stauber announced that the public hearing on an
amendment to Tax Increment Financing District No. 17 to establish Tax Increment Financing
District No. 22 would begin.

Tom Coturvo, business development division manager, reviewed the scope and intended
use of this new district.

K.L. Lewis felt that it is not necessary to do the two way traffic change that is being
proposed and she questioned if it would be possible to save money and put the parking facility
underneath the structure.

At this time, 7:16 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

RESOLUTION TABLED

Councilor Ness moved to remove from the table and suspend the rules to consider at this
time, Resolution 04-0169, approving amendments to development program for Development
District No. 17 and tax increment financing plan for Tax Increment Financing District No. 22 in
Development District No. 17 as proposed by the Duluth economic development authority, by
Councilor Gilbert, which motion was seconded and unanimously carried.

Resolution 04-0169 was adopted as follows:

BY COUNCILOR GILBERT:
RESOLVED, by the city council of the city of Duluth, as follows:

-114-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

Section 1.  Recitals.

1.01 The council has established the Duluth economic development authority (DEDA) to
promote development and redevelopment of property located in the city of Duluth (the city).

1.02 Inorderto promote such development, DEDA has established Development District
No. 17 (the development district) in the city and adopted a development program (the development
program) therefor pursuant to Minnesota Statutes, Sections 469.090 through 469.1082 and
Sections 469.124 through 469.134 (collectively, the act).

1.03 DEDA herewith proposes to amend the development program for Development
District 17 to include within the permitted uses of funds the construction of medical clinic/office
facilities within the development district, which amended development program is part of Public
Document No. 04-0315-03, on file in the office of the city clerk.

1.04 DEDA proposes to establish Tax Increment Financing District No. 22 (the TIF district)
within the development district and adopt a tax increment financing plan (the TIF plan) therefor
pursuant to Minnesota Statutes, Sections 469.174 through 469.179 (the TIF act) for the purpose
of financing public improvements and encouraging investment in the development district. DEDA
has prepared the TIF plan in accordance with the TIF act, which TIF plan is also contained in the
aforesaid public document.

1.05 Pursuant to Section 469.175, Subdivision 3 of the TIF act, the city held a public
hearing on the TIF plan, which hearing was held this day, at which the views of all interested
parties were heard.

1.06 DEDA has transmitted a copy of the TIF plan to the council in a document entitled
Sixth Amendment to Development Program for Development District No. 17 and tax increment
financing plan for Tax Increment Financing District No. 22 (First Street Medical Facilities
Development District), which is now on file in the office of the city clerk in the form of the aforesaid
public document.

1.07 After investigation of the facts, the council is of the opinion that:

@) It is necessary for the sound and orderly development of the development district
and of the city as a whole and for the protection and preservation of the public health, safety and
general welfare, that the powers authorized by the act and the TIF act be exercised by the city to
provide public financial assistance to the development district;

(b) Proper development of the development district and implementation of the
development program in accordance with the city's long range plans is essential to (i) the
economic viability of the development district, (ii) the economic well being of the city and its
residents, (iii) the orderly development of the city, and (iv) the orderly and beneficial development
of the Development District to ensure the construction of and provide moneys for the payment of
the cost of certain public improvements within the development district, including site
improvements, in order to provide and finance development of suitable and necessary sites for
development;

(c) There is a need for new development within the development district (i) to enhance
the quality of life of the city’s residents by redeveloping blighted and underdeveloped areas, (ii)
to improve the general economy of the city and the state, (iii) to provide employment opportunities
for residents of the city, (iv) to improve the tax base of the city and the state, and (v) to provide
other facilities identified in the development program and TIF plan;

(d)  Creation of the development district and TIF district is in the public interest and will
result in increased employment in the city and in the preservation and enhancement of the tax
base of the city; and
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(e)  The TIF district is intended and, in the judgment of city, its effect will be to promote
the public purposes and accomplish the objectives specified in the development program, which
are all consistent with the efforts already made for the development of the development district.

1.09 The council has fully reviewed the contents of the TIF plan.

Section 2.  Statutory findings.

2.01 Thereisaneed for new developmentin the development districtin order to enhance
the quality of life of the city’s residents by redeveloping blighted and underdeveloped areas, to
improve the tax base, to provide employment opportunities, and to improve the general economy
of the state.

2.02 Establishment of the TIF district will provide impetus for commercial development;
increase employment; and provide off-street parking to serve employees of the development
district and the TIF district.

2.03 The actions required to assist the implementation of the development program are
a public purpose and the execution and financing of the development program are a public
purpose.

2.04 It is the opinion of the council, based on discussions with developers of projects
proposed to be constructed in the TIF district and information contained in the development
program and the TIF plan that:

@) Development and redevelopment within the TIF district would not reasonably be
expected to occur solely through private investment within the reasonably foreseeable future;

(b)  The increased market value of the site to be included in the TIF district that could
reasonably be expected to occur without the use of tax increment financing would be less than the
increase in the market value estimated to result from development in the TIF district after
subtracting the present value of the projected tax increments for the maximum duration of the TIF
district permitted by the TIF plan;

(c)  The use of tax increment financing is necessary; and

(d)  The primary purpose of the project to be financed pursuant to the TIF plan and the
expenditure of funds thereunder is the benefits to the public flowing therefrom.

2.05 Based on information contained in the development program and the TIF plan, the
TIF plan conforms to the general plan for the development and redevelopment of the city as a
whole.

2.06 Based on information contained in the development program and the TIF plan, the
TIF plan will afford maximum opportunity, consistent with the sound needs of the city as a whole,
for the development and redevelopment of the development district by private enterprise.

Section 3.  Approval.

3.01 The amended development district plan and the TIF plan are approved.

3.02 The geographic boundaries of the development district and TIF district are as
described in the development program and TIF plan, which documents are incorporated herein
by reference and which, together with this resolution contain the requirements set forth in Section
469.175 of the TIF act.

Section 4.  Designation of TIF district.

4.01 The proposed TIF district is a redevelopment district as defined in Section 469.174,
Subdivision 10(a)(2) of the TIF act because it consists of a portion of the development district
within which the following conditions, reasonably distributed throughout the TIF district, exist:

parcels consisting of 70 percent of the area of the TIF district are occupied by
buildings, streets, utilities or other improvements and more than 50 percent of the buildings, not
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including outbuildings, are structurally substandard to a degree requiring substantial renovation
or clearance.

4.02 The reasons and supporting facts for the determination that the TIF district meets
the criteria set forth in Section 4.01 hereof will be retained and made available to the public by
DEDA until the TIF district has been terminated.

4.03 Atleast 90 percent of the revenues derived from tax increments from the TIF district
will be used to finance the cost of correcting conditions that allowed designation of the TIF district
under Section 469.174 of the TIF act.

Resolution 04-0169 was unanimously adopted.

Approved March 15, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCES TABLED

Councilor Atkins moved to suspend the rules to consider tabled ordinances at this time,

which motion was seconded and unanimously carried.

BY COUNCILOR NESS

04-001 (9652) - AN ORDINANCE AMENDING SECTION 8 OF THE DULUTH CITY CHARTER
TO AUTHORIZE THE CITY COUNCIL TO DELEGATE TO ADMINISTRATIVE OFFICERS THE
POWER TO APPROVE CONTRACTS.

Councilor Ness moved to remove the ordinance from the table, which motion was seconded
and unanimously carried.

Councilor Ness moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR STEWART
04-002 (9653) - AN ORDINANCE AMENDING SECTION 35 OF THE DULUTH CITY CHARTER
TO INCREASE THE NUMBER OF MEMBERS OF THE CIVIL SERVICE BOARD TO FIVE.

Councilor Stewart moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Councilor Stewart moved passage of the ordinance and the same was adopted upon a
unanimous vote.

RESOLUTIONS TABLED

Councilor Ness moved to remove Resolution 04-0093, authorizing an amended and
restated operating and revenue participation agreement pertaining to the Great Lakes Aquarium,
by Councilor Ness; and Resolution 04-0089, approving DEDA Resolution No. 04D-12 authorizing
an amended and restated operating and revenue participation agreement pertaining to the Great
Lakes Aquarium, by councilors Ness and Gilbert, from the table, which motion was seconded and
unanimously carried.

Councilor Gilbert stated that he would abstain from voting on the resolutions because of
the political culture that has been shown to him because of his viewpoints on this issue.

Councilor Gilbert moved to remove Resolution 04-0116, authorizing amended and restated
operating and revenue participation agreement with Lake Superior Center and Lake Superior
Center authority for the Lake Superior Aquarium, subject to terms and conditions; and Resolution
04-0117, of intent to approve management agreement with Ripley's Entertainment Corporation
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for operation of the Lake Superior Aquarium, from the table, which motion was seconded and
unanimously carried.

Upon the request of Councilor Gilbert and hearing no challenge, President Stauber ordered
the resolutions removed from the agenda.

Resolution 04-0093 was adopted as follows:

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are hereby authorized to enter into an amended
and restated operating and revenue participation agreement, substantially in the form of that on
file in the office of the city clerk as Public Document No. 04-0315-01, with the city of Duluth, Lake
Superior Center, aka Great Lakes Aquarium, and the Lake Superior Center authority, which will
amend City Contract No. C18364, dated June 1998.

FURTHER RESOLVED, that the city’s approval is contingent upon the approval of the
Minnesota department of administration and/or the Minnesota department of finance.

Resolution 04-0093 was adopted upon the following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None --0

Abstention: Councilor Gilbert -- 1

Approved March 15, 2004

HERB W. BERGSON, Mayor

Resolution 04-0089 was adopted as follows:

BY COUNCILORS NESS AND GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’'s (DEDA) amended and restated operating and revenue
participation agreement pertaining to the operation and allocation of revenues of the Great Lakes
Aquarium approved pursuant to DEDA Resolution No. 04D-12, a copy of which is on file in the
office of the city clerk as Public Document No. 04-0315-02, is hereby approved, contingent upon
the approval of the Minnesota department of administration and/or the Minnesota department of
finance.

Resolution 04-0089 was adopted upon the following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None -- 0

Abstention: Councilor Gilbert -- 1

Approved March 15, 2004

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS

Resolution 04-0187, by Councilor Ness, directing the city attorney in its case of Minnesota
Civil Liberties Union, et al., v. city of Duluth, et al., was introduced for discussion.

Councilor Ness requested that the resolution be removed from the agenda and hearing no
challenge, President Stauber ordered the resolution removed from the agenda.

Councilor Stewart moved to consider Resolution 04-0189, by Councilor Stewart, directing
action in the case of Minnesota Civil Liberties Union, et al., v. city of Duluth, et al., at this time,
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which motion was seconded and unanimously carried.

President Stauber moved to consider Resolution 04-0188, directing defense of the city in
the case of Minnesota Civil Liberties Union, et al., v. city of Duluth, et al., at this time, which motion
was seconded and carried upon a unanimous vote.

The rules were suspended upon a unanimous vote to hear speakers on the resolutions.

Doug Fieldman, Jan Mansell, Ron Hanson, Allan Kehr, Christina Wilson, Ken Kasden,
Joseph Brandstrom and Thomas Allnew spoke in support of Resolution 04-0188 citing reasons
of: early American presidents throughout history have expressed a belief in a supreme being;
generations that follow should know that we fought for this Ten Commandment monument; this
property is on the national register of historical places and property can not be removed from it
before it has been approved; the Ten Commandments are the foundation of all our laws and is a
moral compass; the Liberty Council is willing to assist and take this case on at no charge to the
city; the history of the placement of the monument should not be erased or changed;
the monument shows what our heritage is based on; the city should survey the property and either
sell or lease it so that it can be classified as private property; the commandments are the second
oldest code of mankind; the use of the word "Lord" is used by many different secular groups and
this monument does not have any official insignia, enforcement and/or legal significance of the city
of Duluth.

Tom Heinonen and K.L. Lewis spoke in support of Resolution 04-0189 for reasons of: this
in not about destroying or hating the Ten Commandments; prayers and oaths of allegiance are
not part of the Constitution; religion on public property can not be mandated; Article VI of the Bill
of Rights references "no religious test shall ever be required" and the commandments should be
replaced with the "Golden Rule."

Councilor Stewart moved to amend Resolution 04-0189 by adding the following paragraph
at the end of the resolution:

"(d) To propose the following resolution of the claims:

That all the claims of the plaintiffs against any defendant shall be dismissed; that
neither party pay any fee, cost or expense of the other, unless the court recommends the payment
of a cost not to exceed $250; and that the city will take reasonable action to assure that the display
is in compliance with law, which action shall be removal of the artifact to another location, or other
action recommended by the court, or agreed to by the plaintiffs; and that further action in the court,
including answering, will not be necessary if the matter can be settled without such action,”
which motion was seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: Councilor Atkins -- 1

President Stauber moved to amend Resolution 04-0188, by adding the following paragraph
between paragraphs six and seven:

“BE IT FURTHER RESOLVED, that the city council’s operative to interact with the city
attorney in processing the case shall be the council’s president,”
which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart, Stover and President
Stauber -- 8

Nays: Councilor Reinert -- 1

Councilor Ness moved to further amend Resolution 04-0188 by adding the following
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paragraph at the end of the resolution:

"BE IT FURTHER RESOLVED, that the city attorney shall request a delay pending
the outcome of the full U.S. Eighth Circuit Court of Appeals decision in the case of the ACLU v.
Nebraska foundation vs. the city of Plattsmouth,”
which motion was seconded for discussion.

Councilors opposing the amendment felt that the city should decide now if the lawsuit
should be defended or not.

Councilor Ness's amendment carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness and President Stauber -- 5

Nays: Councilors Little, Reinert, Stewart and Stover -- 4

Councilor Gilbert moved to further amend Resolution 04-0188 by deleting the words "such
as the American Center for Law and Justice, or lawyers specializing in constitutional law, such as
John Graham,” in the fifth paragraph, which motion was seconded and unanimously carried.

Councilors Gilbert, Johnson, Reinert, Stewart and Stover stated support for Resolution
04-0189, as amended, for reasons of: another city had a similar monument and a three judge
panel has determined that it is unconstitutional; if the decision on that other city is upheld, the city
of Duluth will be liable for approximately $20,000 of court costs, which would be a financial
situation the city should not get into; there are many more issues for the city council to address
that have higher priority than to "make a statement" on the constitutionality of this issue; the city
needs to be financially responsible with regard to this lawsuit; this resolution does not pass moral
judgement on the Ten Commandments, just where they are located, and there is likely a better
place for it where it will be more appreciated by individuals.

Councilors Atkins, Little, Ness and President Stauber supported Resolution 04-0188, as
amended, for reasons of: the monument serves as an agent for Duluth, as a community, to
engage its citizens in discussions as to what is moral and to express individual ideas freely; a
defense fund could be organized by supporters to address the issue of the possible financial
obligations the city could have; other federal courts have upheld the decision of local communities
to have these sort of monuments; the Minnesota Civil Liberties Union had to solicit Duluthians to
join their cause and only had about ten people responded and this is more of a historical
monument, based on the circumstances of how it was given by a fraternal organization
commemorating the Ten Commandments movie.

Resolution 04-0188, as amended, failed upon the following vote (Public Document
No. 04-0315-04):

Yeas: Councilors Atkins, Little, Ness and President Stauber -- 4

Nays: Councilors Gilbert, Johnson, Reinert, Stewart and Stover -- 5

Resolution 04-0189, as amended, was adopted as follows:

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city attorney is directed to take the following action in regard
to claims brought against the city and the city council in the case of Minnesota Civil Liberties
Union, et al v. City of Duluth, et al:

(@)  To answer the complaint and preserve defenses;

(b) To seek amicable settlement of the suit within reasonable parameters, any
settlement subject to council approval,

(c) To utilize the assistance of other lawyers experienced in this type of case, but
without cost to the city;

(d)  To propose the following resolution of the claims:

That all the claims of the plaintiffs against any defendant shall be dismissed;
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that neither party pay any fee, cost, or expense of the other, unless the court recommends the
payment of a cost not to exceed $250; and that the city will take reasonable action to assure that
the display is in compliance with law, which action shall be removal of the artifact to another
location, or other action recommended by the court, or agreed to by the plaintiffs; and that further
action in the court, including answering, will not be necessary if the matter can be settled without
such action.

Resolution 04-0189 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Reinert, Stewart and Stover -- 5

Nays: Councilors Atkins, Little, Ness and President Stauber -- 4

Approved March 15, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Ken Buehler to the Spirit Mountain
recreation area authority for a term expiring on June 30, 2006, replacing Dale M. Johnson, is
confirmed.

Resolution 04-0186 was unanimously adopted.

Approved March 15, 2004

HERB W. BERGSON, Mayor

The meeting was adjourned at 8:55 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9652

BY COUNCILOR NESS:

AN ORDINANCE AMENDING SECTION 8 OF THE DULUTH CITY

CHARTERTOAUTHORIZE THE CITY COUNCILTO DELEGATETO

ADMINISTRATIVE OFFICERS THE POWER TO APPROVE

CONTRACTS.

The city of Duluth does ordain:
Section 1.  That Section 8 of the 1912 Charter of the city of Duluth, as amended, is
hereby amended to read as follows:
Sec. 8. Ordinances--required for all legislation and appropriations; recordation
of votes.

Exceptasin this Charter otherwise provided, all legislation and appropriations
of money shall be by ordinance, save that where obligations have been incurred by
ordinance, payment thereof may be ordered by resolution, and save also that
licenses may be granted, flow of traffic regulated, and the powers conferred by
Chapter IX hereof exercised, by resolution. The council may by ordinance authorize
executive and administrative officers of the city to issue licenses and permits, except
when statutes require licenses to be granted by the council, and to make contracts
which are not subject to the competitive bidding requirements of Section 31 of this
Charter and which involve less than $10,000, pursuant to appropriations made by
ordinance. Every ordinance and resolution shall be in writing and read in full at a
council meeting before a vote is taken, except (i) every ordinance or resolution,
copies of which, together with a brief description of the purpose of said ordinance
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or resolution, are presented to each member of the council at least 12 hours prior
to the time of the introduction of such ordinance or resolution, or (ii) every resolution
awarding the sale of bonds, certificates of indebtedness, capital notes, lease
purchase agreements, certificates of participation, and installment purchase agree-
ments shall not be required to be read in full at each reading before the council, but
may be read by title and such description. Ordinances and resolutions may be
passed upon a voice vote of the council, but if such voice vote is not unanimous, the
yeas and nays shall then be called and recorded.

Except for emergency ordinances or emergency resolutions or resolutions
awarding the sale of bonds, certificates of indebtedness, capital notes, lease
purchase agreements, certificates of participation, and installment purchase
agreements, every ordinance and resolution shall be filed with the city clerk at least
24 hours prior to the introduction of the same.

Section 2.  That this ordinance shall take effect and be in force 90 days from and after
its passage and publication. (Effective date: June 17, 2004)

Councilor Ness moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None --0

Passed March 15, 2004

ATTEST: Approved March 15, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9653

BY COUNCILOR STEWART:

AN ORDINANCE AMENDING SECTION 35 OF THE DULUTH CITY

CHARTER TO INCREASE THE NUMBER OF MEMBERS OF THE

CIVIL SERVICE BOARD TO FIVE.

The city of Duluth does ordain:
Section 1.  That Section 35 of the 1912 Charter of the city of Duluth, as amended, is
hereby amended to read as follows:
Sec. 35. Civil service board--established; membership; term of office;
vacancies.

There is hereby established a civil service board, which shall consist of five
members, who shall be appointed by the council, and shall serve without
compensation, and whose term of office shall be for six years, except as herein next
provided. Without delay, after the size of the membership of the board is increased
to a total of five members, the council shall appoint two new members, one member
to serve an initial term of four years and one member to serve an initial term of six
years. Any vacancies in the board shall be filled by the council for the unexpired
term.

Section 2.  That this ordinance shall take effect and be in force 90 days from and after
its passage and publication. (Effective date: June 17, 2004)

Councilor Stewart moved passage of the ordinance and the same was adopted upon the
following vote:
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Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None --0
Passed March 15, 2004

ATTEST: Approved March 15, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

-123-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 22, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

The minutes of the city council meetings held on January 26, February 2 and 19, 2004,
were unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0322-01 Frank J. Bennett, et al. (three signatures), submitting petition to vacate that
portion of undeveloped Tromsoe Street which runs adjacent to Lots 22, 23, 24, 25 and 26 of Block
3, Home Builders Park, with a line running along Hutchinson Road west from the northwest corner
of Lot 22 to the northeast corner of Lot 6, Block 2, Mont Du Vue First Addition. -- Assessor

04-0322-02 Joseph H. Kleiman, et al. submitting petitions to:

(@) Construct a permanent street in 14th Street from Central Entrance to Third
Avenue East (four signatures);

(b)  Vacate 48th Avenue West, 132 feet of depth and 80 feet wide located
between Lots 1 and 2, Block 18, Oneota Duluth and Lots 6, 7 and 8, Block 17, Oneota Duluth (six
signatures). - Assessor

04-0322-03 Patrick A. Twomey, et al. (four signatures), submitting petition to vacate a ten
foot utility easement on the west side of Lot 1, Block 2, Hartley Hills Third Addition. -- Assessor
04-0322-04 Minnesota state auditor submitting Duluth/North Shore Sanitary District audit
report for the years ended December 31, 2002, and 2001. -- Received
REPORTS OF OFFICERS
04-0322-05 Assessor submitting:

@) For confirmation the assessment roll levied to defray the assessable portion
of full development for Maryland S  treet from Dodge to Victoria, Contract 5354 (assessable -
$405,544.56);

(b) Letters of sufficiency of petitions to:

(1) Construct a permanent street in 14th Street from Central Entrance to
Third Avenue East;
(2) Extend sanitary sewer within Highland Street Alley beginning 180 feet
west of 59th Avenue West and extending approximately 300 feet westerly;
3) Reclassify from residential to C-2, commercial, EY2 of SE1/4 of SE1/4
of SW1/4 of SW1/4, Section 30, Township 50, Range 14;
(4) Vacate:
(A)  48th Avenue West, 132 feet of depth and 80 feet wide located
between Lots 1 and 2, Block 18, Oneota Duluth and Lots 6, 7, and 8, Block 17, Oneota Duluth.
(B) That portion of undeveloped Tromsoe Street which runs
adjacent to Lots 22-26, Block 3, Home Builders Park, with a line running along Hutchinson Road
west from the northwest corner of Lot 22 to the northeast corner of Lot 6, Block 2, Mont Du Vue
First Addition;

(©) Letter of insufficiency of petition to vacate the westerly 17 feet of 59th Avenue

West adjoining Lot 10, Block 4, West Duluth Sixth Division. -- Received
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04-0322-06 Clerk submitting applications to the Minnesota gambling control board for
exemptions from lawful gambling licenses from: (a) Chapter 272, Experimental Aircraft
Association on August 21, 2004 (raffle); (b) Holy Family Catholic Church on September 11, 2004
(raffle); (c) Lake Superior Marine Museum Association on November 6, 2004 (raffle); (d) National
Catholic Society of Foresters on March 21, 2004 (bingo). -- Received

REPORTS OF BOARDS AND COMMISSIONS
04-0322-07 Planning commission minutes of February 25, 2004, meeting. -- Received
OPPORTUNITY FOR CITIZENS TO BE HEARD

Gary Doty and Bill King stated that the vast majority in the community believe that the
Minnesota Civil Liberties Union's (MCLU) demands should be challenged because the idea that
someone can come from out of town and tell the residents of Duluth what can or cannot be done
in this community is wrong. Mr. Doty stated that the community was asked to step forward with
money to help fund this fight and $16,800 has been collected so far to pay the court costs. He
requested that the council reconsider the resolution tonight to fight the lawsuit because if the city
does not try, the city will never know. Mr. King explained that the money collected is to help
facilitate a decision by the council so the city coffers are not at risk in fighting this lawsuit and a
decision can be made that is not based on finances.

Christina Wilson, Steven Peterson, Joseph Brandstrom, Dr. David Sorenson, Dennis
Berryhill, Steven Hennessy and Dave Barschdorf urged the council to reconsider the resolution
for the following reasons: the city and the people in it are law abiding citizens; the city needs to
fight to keep morality in the country; petitions being circulated show people care and want the
courts to decide; the opportunity to find the true meaning of church and state; the ACLU’s doctrine
tells people what their rights are and what they should do with no respect for government; there
are court cases that support the monument remaining on city property; the Ten Commandments
are a symbol of morality, not of religion, and if the city does not want to fight, let the county take
on the fight since they are willing to do so.

Marsh Stenersen, Joe Griffiths, Sharla Gardner, Ronald Miller, Iver Bogen, Bill Van Druten,
Susan Van Druten, Lori Bauman, Deb Kirpach and Kristine Osbakken thanked the councilors for
voting not to pursue the lawsuit as: this is a religious debate, not a morality debate; there are
more important issues for the city to concentrate on; there is concern about the unkind comments
made by Christians; it takes courageous actions to keep religion out of government and they
believe in the separation of church and state.

Atthistime, 7:55 p.m., President Stauber recessed the regular meeting and announced that
the public hearing regarding the 2005 street improvement program would begin.

Mike Metso, city engineer, reviewed that this is the 12th year of the street improvement
program, which will include five projects in 2005 with a cost of approximately $4.6 million. He
continued saying that normal procedures in the bidding process will be followed with the
construction starting in spring of 2005 with 75 percent of the cost picked up by the city and 25
percent assessed to property owners.

Val Valentine expressed concern about the amount of her assessment and she stated that
after checking with the neighbors on West Tenth Street, the majority of residents do not want the
assessment or the street repaired.
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At this time, 8:00 p.m., President Stauber closed the public hearing and stated that the
public hearing regarding the proposed reorganization of the Duluth economic development
authority (DEDA) would begin.

Keith Hamre, acting director of planning and business development, reviewed the history
of the creation of DEDA, the amendments that have been made to DEDA over the years and how
the resolution would change the make up of DEDA by eliminating the private citizen
commissioners with the appointment of all city councilors. He also stated that the planning director
has been the director in the past, but the second resolution authorizes the mayor to appoint an
executive director subject to council approval.

Garry Krause urged the council not to eliminate private citizens from DEDA because it will
become a closed, noninclusive group controlling a process that needs to be open. He also stated
that DEDA should be expanded to include diverse interests and fresh perspectives from
businesses, parents and industry members.

John Olsen, representing the Minnesota Senior Federation, Northeast Chapter, voiced
support of the resolutions as DEDA needs reform to be more accountable to the public to prevent
spending Duluth’s property taxes on businesses that do not need the help and operating under
the public radar and railroading the council.

K.L. Lewis stated that DEDA should work with community groups to get the community
involved in economic development.

At this time, 8:20 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

RESOLUTIONS TABLED

Councilor Gilbert moved to remove Resolutions 04-0127 and 04-0128, affirming and
reversing, respectively, a decision of the board of zoning appeals to deny the appeal of the
decision of the building inspector which denied the certificate of occupancy for the use of property
located at 24 East Willow Street for private commercial purposes (John K. Baker, Paul T. Larson
and James V. Erlemeier, by Hanft, Fride, P.A.), from the table, which motion was seconded and
unanimously carried.

Responding to Councilor Gilbert, City Attorney Brown stated that the council does not have
the authority to issue a certificate of occupancy for this property, but the issue is being heard by
the council as the owners have a right to appeal the decision of the board of zoning appeals to the
council.

Jim Erlemeier expressed frustration at the process in trying to make this commercial
building fit into the neighborhood and noted that this building was used for a commercial use
before the residential neighborhood came into existence.

Paul Larson and John Baker, owners of the business, reviewed that their business is being
dislocated because of the St. Mary's/Duluth Clnic project and they have been looking for 1-1/2
years for a building to relocate to. They stated they will be good neighbors to the residents by not
creating much noise and operating an 8:00 a.m. to 5:00 p.m. business Monday through Friday.

Bill Burns, representing the owners, reviewed that hearings have been conducted and the
planning commission report will show that there is support for the project, and the owners have
amply demonstrated the need for the building and their commitment not to expand the use. He
continued saying that there is an ordinance before the council to change the zoning to allow this
use, but the planning commission denied the change because the rezoning ordinance would
create “spot zoning,” which the city is trying to prevent.
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To councilor's questions, Mr. Brown replied that if the rezoning ordinance would pass, then
the need for a certificate of occupancy would not be needed and the business would be allowed
to relocate.

Councilor Atkins stated that there is no difference between a commercial use and what the
county has done for the last few years in this building and voiced concern that this business may
be lost to Duluth if they cannot find a place to relocate.

Resolution 04-0127 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, John K. Baker, Paul T. Larson and James V. Erlemeier appealed to the board
of zoning appeals the decision of the building inspector to deny a certificate of occupancy for the
use of property for private commercial purposes, located at 24 East Willow Street and legally
described as the easterly 125 feet of Lot 8, Block 3, Central Acres; and

WHEREAS, the board of zoning appeals denied the appeal upon the following grounds and
reasons:

(@) The property is located in a single-family residential zoning district based upon the
provisions of the Section 50-47(a) of the Code and the proposed commercial use is not a
permitted use in such zone;

(b) The property was previously owned by St. Louis County and used as a government
garage pursuant to a special use permit. The proposed private commercial use is not an allowable
use pursuant to such special use permit;

(c) The proposed private commercial use constitutes a request for a use variance which
is prohibited by the Municipal Planning Act and the board of zoning appeals has no authority to
authorize use variances under Section 50-47 of the Code or M.S.A. 462.357,

(d) The applicant failed to demonstrate the existence of a hardship which would justify
the granting of a variance under Section 50-47 of the Code; and

WHEREAS, John K. Baker, Paul T. Larson and James V. Erlemeier have appealed the
aforesaid decision to the Duluth City Council; and

WHEREAS, the city council has considered this appeal and hereby agrees with the decision
made by the board of zoning appeals pursuant to Sections 50-47(a);

NOW, THEREFORE, BE IT RESOLVED, that the city council of Duluth finds that that the
proposed use is not a use within the scope of the special use permit issued to St. Louis County
and that the applicant does not have a substantial property right to use of the property for private
commercial purposes on property which is located in an R-1 zone.

FURTHER RESOLVED, the council finds that it lacks the legal authority to authorize a use
which is prohibited in an R-1 zone.

FURTHER RESOLVED, that the city council of Duluth affirms the board of zoning appeals’
decision of January 27, 2004, and the appeal is denied.

Resolution 04-0127 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Little, Ness, Stewart, Stover and President Stauber -- 7

Nays: Councilors Atkins and Reinert -- 2

Approved March 22, 2004

HERB W. BERGSON, Mayor

Resolution 04-0128 failed upon the following vote (Public Document No. 04-0322-08):

Yeas: Councilors Atkins and Reinert -- 2

Nays: Councilors Gilbert, Johnson, Little, Ness, Stewart, Stover and President Stauber -- 7
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MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

Councilor Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.
BY COUNCILOR NESS:

RESOLVED, that the city is authorized to enter into a sponsorship agreement with North
Shore Inline Marathon under which the city will contribute $15,000, plus in-kind services, to assist
with promotion of the year 2004 marathon, which agreement is on file in the office of the city clerk
as Public Document No. 04-0322-09, and such contribution shall be paid from Fund 0258-030-
1431-5490.

Resolution 04-0190 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that the assessment roll levied to defray the assessable portion of full
development for Maryland Street from Dodge to Victoria (Contract No. 5354 - assessable
amount: $405,544.56) is hereby confirmed.

Resolution 04-0191 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, that, pursuant to Section 68 of the Duluth City Charter, the following rates of
interest are to be charged on the unpaid portion of any assessment for any project for which an
assessment role is approved by the council during the year 2004:

@) If the rate of interest paid by the city on bonds to finance the construction of the
project to which assessment is related was less than eight percent per annum, the rate of interest
to be charged on the assessment then unpaid shall be equal to the rate of interest on the city’s
bonds plus 1.25 percent, provided that in no event shall the rate exceed eight percent;

(b) If the rate of interest paid by the city on bonds to finance the construction of the
project to which assessment is related was eight percent per annum or higher, the rate of interest
to be charged on the assessment then unpaid shall be equal to the rate of interest on the city’s
bonds.

FURTHER RESOLVED, that all previous resolutions establishing the assessment rates of
interest under Section 68 of the Charter shall have no prospective application but shall continue
to apply to any assessments to which they previously applied.

Resolution 04-0211 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for a premise permit; and

WHEREAS, copies of said application were also filed with the city of Duluth as required by
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Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling and tobacco commission; and
WHEREAS, the city council approves of the issuance of said licenses.
NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organizations.
RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site
Second Harvest Northern Food Bank Reef Bar
Piedmont Heights Hockey Association All American Club

Terry's Place

Resolution 04-0194 was unanimously adopted.
Approved March 22, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson of Edwin Haller, Susan Stenerson
and James F. Yeager to the sister city commission for terms expiring on March 30, 2007, are
confirmed.

Resolution 04-0184 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officials are authorized to enter into a memorandum of
understanding, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0322-10, with various state and local governmental authorities and related agencies to
establish and implement an interagency stormwater pollution prevention initiative for the St. Louis
River, the St. Louis River estuary and for southwestern Lake Superior by providing coordinated
educational programs and technical assistance.

Resolution 04-0206 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 300 feet of sanitary sewer in
Highland Street Alley beginning 180 feet west of the intersection of 59th Avenue West and
extending westerly.

NOW, THEREFORE, BE IT RESOLVED, that itis the intent of the city council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
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order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 04-0185 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(b) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the improvement, to city of Duluth standards, of those streets,
avenues and parkways set forth in Public Document No. 04-0322-11 on file with the office of the
city clerk; that the costs of said improvement estimated at $4,608,620 shall be paid from the Street
Improvement Fund 0440 and that 1/4 or less of said costs be levied against the property
specifically benefitted by said improvements.

FURTHER RESOLVED, that the engineering staff shall meet and confer with interested
members of each neighborhood involved in the program to gather public input and address public
concerns involving various street design elements including but not limited to street width,
boulevard design and width, tree removal and replacement, driveways and traffic patterns.

Resolution 04-0192 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

BE IT RESOLVED, that the proper city officials are authorized to pay to Auto-Owners
Insurance, as subrogee of Wendy and Eugene Lewis, the sum of $20,761.44 in full settlement of
all claims arising from a motor vehicle accident with a city vehicle on September 5, 2003; payment
to be made from Self Insurance Fund 0610.

Resolution 04-0195 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Levine and Son, Inc., be and hereby is awarded a contract for
construction of sanitary sewer in Anderson Road and Decker Road and construction of watermain
in Anderson Road for the engineering division in accordance with specifications on its low
specification bid of $531,690.50, terms net 30, FOB job site, $111,655 payable out of Special
Assessment Fund 0410, Department/Agency 038, Organization 5352, Object 5530, $53,169.05
payable out of Special Assessment Fund 0410, Department/Agency 038, Organization 5374,
Object 5530, $116,971.91 payable out of Special Assessment Fund 0410, Department/Agency
038, Organization 5369, Object 5530 and $249,894.54 payable out of Water Construction Bond
Fund 0511, Department/Agency 500, Object 5532.

Resolution 04-0203 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0650 to Letourneau & Sons, Inc., for the construction of
5,200 feet of sanitary sewer, reconstruct sanitary sewer pumping station #20 - Part A and street
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improvements - Part B in conjunction with the Morgan Park wastewater collection system - Phase
I, be amended to increase the amount by $395,445.05 for a new total of $1,482,699.10,
$1,087,254.05 payable out of Sewer Fund 0530, Department/Agency 500, Organization 1905,
Object 5533 and $395,445.05 payable out of Street Improvement Program Fund 0440,
Department/Agency 038, Organization 0407, Object 5530.

Resolution 04-0204 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northwest Outlet be and hereby is awarded a contract for furnishing and
delivering uniforms as needed for year 2004 for the utility and maintenance operation divisions in
accordance with specifications at an estimated amount of $33,600, terms net 30, FOB destination,
payable out of various funds, department/agencies, organizations, objects.

Resolution 04-0205 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:
RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zones are hereby established:
Front of 4813 Grand Avenue;
Front of 3061 Restormel Street;
Next to 4032 West Fourth Street.
Resolution 04-0193 was unanimously adopted.
Approved March 22, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0322-12 with Dodaday pursuant to which Dodaday agrees to donate to the city a license
for the Fraud Tracks software program that assists city law enforcement in fraud prevention
activities; said program to be hosted by Dodaday.

Resolution 04-0212 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) approval of the conveyance of certain tax-forfeited
properties in the Duluth Heights neighborhood to Northern Communities Land Trust (NCLT) for
the construction of new housing on in-fill sites, for which NCLT will pay DEDA'’s cost of acquisition
in the amount of $15,674.52, to be deposited into Fund 0865, pursuant to DEDA Resolution
No. 04D-33, adopted on March 16, 2004, a copy of which is on file in the office of the city clerk as
Public Document No. 04-0322-13, is hereby approved.
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Resolution 04-0197 was unanimously adopted.
Approved March 22, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) approval of a license agreement with Grandma’s
Marathon for use of the Old Northwest Iron Canal Park lot and the Marine Museum lot at no cost
pursuant to DEDA Resolution No. 04D-31, adopted on March 16, 2004, a copy of which is on file
in the office of the city clerk as Public Document No. 04-0322-14, is hereby approved.

Resolution 04-0198 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) authorization for the acquisition of certain property from
the state of Minnesota through St. Louis County and to pay associated fees in the amount of
$15,674.52, payable from Fund 0865, pursuant to DEDA Resolution No. 04D-33, adopted on
March 16, 2004, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0322-15, is hereby approved.

Resolution 04-0199 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution Nos. 99-0239 and 02-0606,
the Duluth economic development authority’s (DEDA) agreement with Oneida Realty for parking
lot management services for DEDA-owned and DEDA-controlled lots in Canal Park at a cost of
$30,000, payable from Fund 0865, approved at its meeting of March 16, 2004, pursuant to DEDA
Resolution No. 04D-29, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0322-16, is hereby approved.

Resolution 04-0200 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution Nos. 99-0239 and 02-0606,
the Duluth economic development authority’s (DEDA) agreement with the Greater Downtown
Council (GDC) for program and administrative services in the Downtown and Waterfront districts
at a cost of $81,526, payable from Fund 0860, approved at its meeting of March 16, 2004,
pursuant to DEDA Resolution No. 04D-30, a copy of which is on file in the office of the city clerk
as Public Document No. 04-0322-17, is hereby approved.

Resolution 04-0201 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) removing certain properties from TIF District Nos. 2
and 4, pursuant to DEDA Resolution No. 04D-36, adopted on March 16, 2004, a copy of which
is on file in the office of the city clerk as Public Document No. 04-0322-18, is hereby approved.

Resolution 04-0208 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

Resolution 04-0209, by Councilor Gilbert, approving DEDA Resolution 04D-37, approving
termination agreement with Saturn Systems, Inc., was introduced for discussion.

Councilor Gilbert stated that he will not support this resolution as DEDA should be working
with the business for some arrangement that if in the future their business picks up, they can start
to pay back the loan.

Resolution 04-0209 was adopted as follows:

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) authorization to enter into the termination of
development agreement with Saturn Systems, Inc., terminating of that development agreement
dated March 15, 2000, upon issuance of a note in the amount of $8,700 by Saturn Systems in
favor of DEDA, authorized pursuant to DEDA Resolution No. 04D-37, adopted on March 16,
2004, a copy of which is on file in the office of the city clerk as Public Document No. 04-0322-19,
is hereby approved.

Resolution 04-0209 was adopted upon the following vote:

Yeas: Councilors Atkins, Ness, Reinert, Stover and President Stauber -- 5

Nays: Councilors Gilbert, Johnson and Little -- 3

Abstention: Councilor Stewart -- 1

Approved March 22, 2004

HERB W. BERGSON, Mayor

Resolution 04-0210, by Councilor Gilbert, approving DEDA Resolution 04D-38, approving
an agreement with Northspan Group, Inc., for professional services related to the EDA application
for the First Street Medical District project, was introduced for discussion.

Councilor Gilbert stated that SMDC, not DEDA, should be paying for the agreement as they
are receiving the benefit of the grant.

Resolution 04-0210 was adopted as follows:

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 02-0606, the Duluth
economic development authority’s (DEDA) approval of a professional services agreement related
to the preparation and submission of an application to the economic development administration
of the United States government for a public works grant at a cost to DEDA of not to exceed
$6,000, payable from Fund 0865, District No. 22, pursuant to DEDA Resolution No. 04D-38,
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adopted on March 16, 2004, a copy of which is on file in the office of the city clerk as Public
Document No. 04-0322-20, is hereby approved.

Resolution 04-0210 was adopted upon the following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: Councilor Gilbert -- 1

Approved March 22, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that pursuant to the requirements of Resolution No. 99-0239, the Duluth
economic development authority’s (DEDA) approval of an amendment to development agreement
with Garfield Business Park, LLC, modifying the time for performance, increasing the percentage
of tax increment proceeds the developer is entitled to and allowing the issuance of a TIF note prior
to completion of the first building, pursuant to DEDA Resolution No. 04D-39, adopted on March
16, 2004, a copy of which is on file in the office of the city clerk as Public Document
No. 04-0322-21, is hereby approved.

Resolution 04-0214 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

Resolution 04-0202, by President Stauber, amending Resolution 89-0323 establishing the
Duluth economic development authority (DEDA), to increase the number of commissioners to
nine, to require that all of the commissioners on DEDA be city councilors, to strike the requirement
that certain DEDA actions must be approved by the city council and to strike the requirement that
expenditures by DEDA in excess of $25,000 must be approved by the city council, was introduced
for discussion.

Councilor Atkins spoke against the resolution because all expenditures over $25,000 come
to the council for approval, there are already four councilors on DEDA, which helps the flow of
information between DEDA and the council and DEDA needs the private citizen input.

Councilor Ness stated that there is a need to have public officials accountable for spending
large amounts of money and changing DEDA would simplify the process, create efficiencies and
make DEDA the most positive economic and housing development tool.

Councilor Reinert voiced concern about losing the public input and suggested the
establishment of a DEDA commission appointed by the council and that would make
recommendations to councilors.

Councilor Gilbert reviewed that there have been good changes to DEDA over the years and
keeping DEDA in the same format would allow for outside input into the process.

Councilor Little stated that citizen involvement and their input are too important and
valuable to lose and he felt that DEDA should remain as it currently is.

Councilor Johnson stated that being a city councilor does not give anyone any more
knowledge to represent DEDA than those presently serving on DEDA and she stated that each
DEDA resolution currently goes through a two step process which provides accountability.

Councilor Reinert moved to table the resolution, which motion failed upon the following
vote:

Yeas: Councilors Reinert and Stover -- 2

Nays: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart and President Stauber -- 7
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Resolution 04-0202 was adopted as follows:
BY PRESIDENT STAUBER:

WHEREAS, the Duluth City Council adopted Resolution 89-0323, on April 24, 1989,
establishing the Duluth economic development authority (DEDA); and

WHEREAS, the Duluth City Council adopted Resolution 98-0949, on December 21, 1998,
amending the above-referenced resolution to require that four of the commissioners on DEDA be
city councilors and to further require that a majority of the commissioners present at a meeting
must be city councilors for action to be taken; and

WHEREAS, the Duluth City Council adopted Resolution 99-0239, on March 22, 1999,
further amending the above-referenced resolution to require that any expenditure by DEDA in
excess of $25,000 be approved by the city council; and

WHEREAS, the Duluth City Council adopted Resolution 02-0606, on October 28, 2002,
further amending the above-referenced resolution to require that if an action is taken by DEDA at
a meeting in which council members do not constitute a majority of commissioners present and
voting, then that action is not final and cannot be implemented unless and until it is approved by
resolution of the Duluth City Council. (Resolution 89-0323, Resolution 98-0949, Resolution
99-0239 and Resolution 02-0606 are hereinafter referred to as the DEDA establishment
resolution.); and

WHEREAS, the Duluth City Council desires to further amend the DEDA establishment
resolution.

NOW, THEREFORE, BE IT RESOLVED, that Paragraph 4 of the DEDA establishment
resolution is hereby amended as follows:

That the DEDA shall be governed by a board of commissioners (commissioners)
consisting of nine members all of whom shall be members of the council. The term of
commissioners’ appointments shall coincide with their term of office as members of the city
council. The appointment of the council commissioners shall expire with their terms of office as
members of the council and a vacancy shall be created.

FURTHER RESOLVED, that Paragraph 4.a of the DEDA establishment resolution which
reads:

4.a. Ifan action is taken by DEDA at a meeting in which council members do not
constitute a majority of commissioners present and voting, then that action is not final and cannot
be implemented unless and until it is approved by resolution of the Duluth City Council duly
passed as set out in the City Charter,
is hereby deleted in its entirety.

FURTHER RESOLVED, that Paragraph 19 of the DEDA establishment resolution which
reads:

19. That DEDA shall not enter into an agreement or contract involving an
expenditure by DEDA of more than $25,000 without the prior approval of the council,
is hereby deleted in its entirety.

Resolution 04-0202 was adopted upon the following vote:

Yeas: Councilors Johnson, Ness, Reinert, Stewart and Stover -- 5
Nays: Councilors Atkins, Gilbert, Little and President Stauber -- 4
Approved March 22, 2004

HERB W. BERGSON, Mayor
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BY PRESIDENT STAUBER:

WHEREAS, the Duluth City Council adopted Resolution 89-0323, on April 24, 1989,
establishing the Duluth economic development authority (DEDA); and

WHEREAS, the Duluth City Council adopted Resolution 98-0949, on December 21, 1998,
amending the above-referenced resolution to require that four of the commissioners on DEDA be
city councilors and to further require that a majority of the commissioners present at a meeting
must be city councilors for action to be taken; and

WHEREAS, the Duluth City Council adopted Resolution 99-0239, on March 22, 1999,
further amending the above-referenced resolution to require that any expenditure by DEDA in
excess of $25,000 be approved by the city council; and

WHEREAS, the Duluth City Council adopted Resolution 02-0606, on October 28, 2002,
further amending the above-referenced resolution to require that if an action is taken by DEDA at
a meeting in which council members do not constitute a majority of commissioners present and
voting, then that action is not final and cannot be implemented unless and until it is approved by
resolution of the Duluth City Council. (Resolution 89-0323, Resolution 98-0949, Resolution 99-
0239 and Resolution 02-0606 are hereinafter referred to as the DEDA establishment resolution.);
and

WHEREAS, the Duluth City Council desires to further amend the DEDA establishment
resolution.

NOW, THEREFORE BE IT RESOLVED, that Paragraph 6 of the DEDA establishment
resolution is hereby amended as follows:

6. The executive director of the DEDA shall be appointed by the mayor, subject
to approval by the city council and the executive director shall act at the direction of the
commissioners.

Resolution 04-0215 was unanimously adopted.
Approved March 22, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

WHEREAS, America’s highways and transit systems that are owned and managed by local
governments are a vital element of the nation’s economy, the public’s safety and quality of life; and

WHEREAS, congestion costs our nation more than $78 billion each year due to delays and
excess fuel consumption, with the average driver spending more than 62 hours a year in gridlock;
and

WHEREAS, one-third of America’s roads and bridges are in poor or deficient condition; and

WHEREAS, more than 64 percent of streets in Minnesota are approaching the end of their
50-year life span; and

WHEREAS, Minnesota’s existing funding mechanisms, such as municipal state aid (MSA),
property taxes, special assessments and bonding, have limited applications, leaving cities under-
equipped to address growing needs; and

WHEREAS, the U.S. Senate passed a transportation reauthorization bill that taxes
gasohol/blended fuels including ethanol at the same rate as gasoline and returns that revenue to
the highway trust fund, eliminating diversions to the general fund; and

WHEREAS, the same Senate bill would provide the state of Minnesota more than $2 billion
from the highway trust fund during the next six years; and

WHEREAS, the Transportation Equity Act is an example of a strong federal-local
partnership that makes an investment in critical local transportation and infrastructure needs;
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NOW, THEREFORE, BE IT RESOLVED, by the council of the city of Duluth, Minnesota,
that this council supports passage by the U.S. House of Representatives of a six-year
reauthorization of the Transportation Equity Act that includes returning ethanol taxes to the
highway trust fund.

BE IT FURTHER RESOLVED, that the clerk shall deliver a copy of this adopted resolution
to Congressman Oberstar and Minnesota’s senators.

Resolution 04-0213 was unanimously adopted.

Approved March 22, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR GILBERT
04-012 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 28, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO C-4, BUSINESS CENTER COMMERCIAL DISTRICT, PROPERTY LOCATED
AT 24 WILLOW STREET (ERLEMEIER/BAKER/LARSON).
BY COUNCILOR GILBERT
04-013 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 17, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM M-1, MANUFACTURING,
TO C-2, HIGHWAY COMMERCIAL DISTRICT, PROPERTIES LOCATED ALONG THE LOWER
SIDE OF GRAND AVENUE BETWEEN 41ST AND 42ND AVENUES WEST (ESLER, ET AL.).
BY COUNCILOR GILBERT
14-015 - AN ORDINANCE AUTHORIZING CONVEYANCE OF LINCOLN PARK TOOLHOUSE
TO DEDA FOR $233,000.

BY COUNCILOR REINERT
04-014 - AN ORDINANCE AMENDING DULUTH CITY CODE SECTION 43-33.3 CONCERNING
PROPERTIES NOT HAVING A CERTIFICATE OF NONCONTRIBUTION.
The meeting was adjourned at 9:45 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 12, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

The minutes of city council meetings held on February 23, March 8 and 15, 2004, were
unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0412-01 BN Leasing Corporation, by the Stabach Company, submitting petition to
vacate a portion of Rice Avenue (platted as First Street and Ash Avenue), North Albert Posey
Tract, as platted thereof on file in St. Louis County, Minnesota. -- Assessor

04-0412-02 Nick Downs submitting petition to extend the sanitary sewer within 87th
Avenue West beginning 740 feet north of King Street and extending approximately 160 feet
northerly. -- Assessor

04-0412-03 Duluth economic development authority, et al. (two signatures), submitting
petition to vacate: the westerly 33 feet of Hugo Street, lying northerly of the easterly extension of
the southerly line of Block 8 and southerly of the extended centerline of vacated Alder Street; the
alley adjacent to Block 8, lying northerly of the westerly extension of the southerly line of said
Block 8 and southerly of the extended centerline of vacated Alder Street; the alley in Block 14,
lying north of Linden Street and abutting Lots 1 - 9 and Lots 24 - 34, inclusive; the 16 foot wide
utility easement retained in the vacated alley which bisects Block 15, lying between the south line
of Balsam Street and the north line of Banian Street; the 16 foot wide north-south utility easement
across Balsam Street, said easement being the extension of the north-south alley and utility
easement located in Block 15; a 16 foot wide north-south utility easement across Banian Street,
said easement being the extension of the north-south alley and utility easement located in Block
15, all in the plat of Duluth Heights, Sixth Division. -- Assessor

04-0412-04 Diane Maki Grubb, et al. (three signatures), submitting petition to extend the
sanitary sewer within Trinity Road beginning near 2528 Trinity Road and extending easterly
approximately 2,200 feet. -- Assessor

04-0412-05 John E. Hovland, et al. (two signatures), submitting petition to reclassify from
S to R-1-a part of the Outlot C, Northridge Estates: the N1/2 of SW1/4 of NE1/4 and part of NE1/4
of NE1/4, all in Section 9, Township 50 North, Range 14 West. -- Assessor

04-0412-06 Gayle McEnroe, et al. (four signatures), submitting petition to reclassify from
M-1 to R-1-b and R-3, property described as: Section 26, Township 49, Rangel5, that part of Lot
4 and of the northwest quarter of the southwest quarter lying north of the Spirit Lake
Transportation Railway and east of 93rd Avenue West and Arbor Street. -- Assessor

04-0412-07 Joseph A. Ogston submitting petition to vacate 600 feet of Deerwood Street,
west of the intersection with Oregon Avenue, including Lots 13 - 24, on D Street, Maple Grove
Division. -- Assessor

04-0412-08 Daniel Williams, et al. (five signatures), submitting petition to improve West
Seventh Street from approximately 150 feet east of 21st Avenue West to 20th Avenue West
(project to be included in the 2005 street improvement program site - Lincoln Park Central East
(City Project No. 0347TR)). -- Assessor

04-0412-09 Miller and Holmes, Inc., submitting acceptance of terms, conditions and
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provisions of concurrent use permit granted by Ordinance No. 9633 on November 10, 2003. --
Received

04-0412-10 Judith A. Telega submitting communication in support of the 2005 street
improvement program which includes the improvement of West Tenth Street (04-0192R)
(supported by 24 signatuares). -- Received

04-0412-11 The following submitting communications regarding the proposed amendment
of the citizen participation plan for the HUD-funded CDBG program to modify the community
development committee's composition and incorporate the continuum of care process
(04-0244R): (a) Claudia Lundquist; (b) Joe Perfetti. -- Received

04-0412-12 The following submitting communications regarding the Ten Commandments
monument (04-0230R and 04-018-0): (a) Barry and lla Anderson; (b) Heidi Anderson; (c) Nickoel
Anderson; (d) Elliott Bayly; (e) Duane and Janice Berreth; (f) Ted Blohm; (g) Susan Bly;
(h) Suzanne Boley; (i) Nick and Marcia Capra; (j) Laurie Craig; (k) Mark Danielson; (I) Barb
DeMars; (m) Betty Dancer; (n) Duane Forbort; (0) Paul Gerlach; (p) Shelly Gustin; (g) Jennifer
Heimark; (r) Dianne Helms; (s) Steve Hennessy; (t) Wlady L. and Frank T. Hoder; (u) Kenneth
Hyatt; (v) Lisa Jadd; (w) Gary and Jerry Johnson; (x) Janet Karon; (y) Karen Kemi; (z) Kurt
Klemm; (aa) L. Lewter; (bb) Rod Lubiani; (cc) Terry Luke; (dd) John Martin; (ee) Mark McGrady;
(ff) Ronald Miller; (gg) Sarah Poppe; (hh) Jim Prosser; (ii) Wayne Pulford; (jj)) Candace Rendulich;
(kk) Judy Sheriff; (Il) Tim Sheriff; (mm) Alan Siepker; (nn) Joseph Stanczyk; (0oo) Gary Stewart (2);
(pp) Mike Teachworth; (qq) Elizabeth Tetzner; (rr) William van Druten; (ss) Janet Vittorio Corica
(2); (tt) Patty Wheeler; (uu) Mark Windham (2); (vv) Rosalita Wright. -- Received

04-0412-24 The following submitting communications regarding rental housing use in the
city (04-0263R): (a) Barb Beichler; (b) Campus Neighbors (supported by 37 signatures); (c) Janet
Draper; (d) East Hillside Neighborhood District No. 6. -- Received

REPORTS OF OFFICERS

04-0412-13 Assessor submitting:

(a)  Affidavit of mailing of notice of public hearing by the special assessment board
on Tuesday, April 13, 2004, at 4:00 p.m. in Room 106A, City Hall, regarding the proposed sanitary
sewer extension in Highland Street Alley beginning 180 feet west of 59th Avenue West and
extending 300 feet westerly;

(b) Letters of sufficiency of petitions to:

(1) Extend the sanitary sewer within 87th Avenue West beginning 740 feet
north of King Street and extending approximately 160 feet northerly;

(2) Reclassify from S to R-1-a part of the Outlot C, Northridge Estates:
the N1/2 of SW1/4 of NE1/4 and part of NE1/4 of NE1/4, all in Section 9, Township 50 North,
Range 14 West;

(3) Vacate:

(A) 600 feet of Deerwood Street, west of the intersection with
Oregon Avenue, including Lots 13 - 24, on D Street, Maple Grove Division, Duluth;

(B)  Aportion of Rice Avenue (platted First Street) and Ash Avenue,
North Albert Posey Tract;

(C) Aten foot utility easement on the west side of Lot 1, Block 2,
Hartley Hills Third Addition. -- Received

04-0412-14 Clerk submitting application to the Minnesota gambling control board for

exemption from lawful gambling license from St. Luke's Foundation on July 7, 2004 (raffle). --
Received
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04-0412-15 Engineering division submitting monthly project status reports
of: (a) February 1; (b) March 1, 2004. -- Received

04-0412-16 Parksandrecreation departmentdirector submitting Lake Superior zoological
society minutes of: (a) January 21; (b) March 24, 2004, meetings. -- Received

REPORTS OF BOARDS AND COMMISSIONS

04-0412-25 Alcohol, gambling and tobacco commission minutes of March 2, 2004,
meeting. -- Received

04-0412-17 Duluth airport authority minutes of February 17, 2004, meeting. -- Received

04-0412-18 Duluth state convention center administrative board minutes of February 24,
2004, meeting. -- Received

04-0412-19 Duluth transit authority: (a) Income statement for January, 2004; (b) Minutes
of January 28, 2004, meeting. -- Received

04-0412-20 Environmental advisory council minutes of: (a) December 3, 2003;
(b) February 4, 2004, meetings. -- Received

04-0412-21 Heritage preservation commission minutes of: (a) December 9, 2003;
(b) January 27, 2004, meetings. -- Received

04-0412-40 Planning commission minutes of March 9, 2004, meeting. -- Received

04-0412-22 Seaway Port authority of Duluth minutes of: (a) November 20, 2003;
(b) January 12, 2004, meetings. -- Received

04-0412-23 Spirit Mountain recreation area authority minutes of February 18, 2004,
meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Dr. David Sorenson commented on youth and that the Ten Commandments are needed
more than ever today to teach the correct morality.

Michael Saxton, developer for the Miller Hill 47 Limited Partnership housing project,
expressed concern about the difficulty that he has had in completing a tax increment financing
plan, which was included in the project's financing plan. He noted that the city council previously
approved a financing plan package; however, recently the administration has informed him that
tax increment financing included in the package would no longer be available and that staff has
been directed not to work further on this project.

Dave Barschdorf expressed concern that with the construction on Piedmont Avenue, there
is more congestion and higher than posted speeds on Central Entrance. He felt that there should
more police radar enforcement.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

RESOLVED, that Kraemer Construction, Inc., be and hereby is awarded a contract for

construction of three exterior concrete planters on existing concrete stairs and installation of
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matching ornamental railings at Duluth main public library for the city architect division in
accordance with specifications on its low specification bid of $70,862, terms net 30, FOB job site,
payable out of General Fund 0100, Department/Agency 700, Organization 2725, Object 1314.

Resolution 04-0238 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Waste Management of Northern Minnesota be and hereby is awarded
a contract for garbage/refuse removal at various city of Duluth buildings and locations as needed
for year 2004 for the various departments and divisions in accordance with specifications at an
estimated amount of $98,000, terms net 30, FOB jobsite, payable out of various funds, depart-
ments/agencies, organizations, objects.

Resolution 04-0242 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale 3.2 percent malt liquor licenses, subject to departmental approvals with any
specific restrictions:

Hermantown Volunteer Fire Department, 4015 Airpark Boulevard, for April 24, 2004,
with Melissa Pagnac, manager.

Grandma’s Marathon - Duluth, Inc., Canal Park Drive, for June 18-20, 2004, with
Linda Hanson, manager.

College of St. Scholastica, 1200 Kenwood Avenue, for April 23 and 24, 2004, with
Luke Moravec, manager.

Resolution 04-0246 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of stock of the following on sale intoxicating liquor license and on sale Sunday license for the
period ending August 31, 2004, subject to departmental approvals:

PDL of Duluth, Inc. (Club Saratoga), 331 Canal Park Drive, transferred from Philip
Fish, 100 stockholder, to Philip Fish, 75 percent stockholder and Dan Lowe, 25 percent
stockholder.

Resolution 04-0247 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the 2:00 a.m.
closing license for the following alcoholic beverage license for the period ending August 31, 2004,
subject to departmental approvals:
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Grandma’s Angies Mall, LLC. (Great American Bar/Grill), 1600 Miller Trunk Highway.
Resolution 04-0248 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor license,
subject to departmental approvals, with any specific restrictions:

Grandma’s Angie’s, Inc. (Little Angie’s), 11 East Buchanan Street, for June 20, 2004,
with the serving ceasing at 12:30 a.m.

Resolution 04-0249 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Lens Auto Body be and hereby is awarded a contract for furnishing auto
body repairs as needed for year 2004 for all city cars, vans, pickup trucks, etc. for the fleet division
in accordance with specifications at an estimated amount of $48,000, terms 30, FOB destination,
$20,000 payable out of Fleet Fund 0660, Department/Agency 015, Organization 1560, Object
5221 and $28,000 payable out of Fleet Fund 0660, Department/Agency 015, Organization 1560,
Object 5404.

Resolution 04-0250 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling and tobacco commission; and

WHEREAS, the city council approves of the issuance of said license.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site
Duluth Softball Players Association Bedrock Bar
Charlies Club

Resolution 04-0259 was unanimously adopted.
Approved April 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

WHEREAS, the YWCA of Duluth and the Ruffed Grouse Society have applied to the
Minnesota gambling control board for a lawful gambling exemption (raffle); and
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WHEREAS, the Duluth City Council has received copies of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the YWCA of Duluth
and the Ruffed Grouse Society and does hereby waive the 60 day waiting period which it has to
object to the issuance of said exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 04-0260 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Pauline Olsen to the Spirit
Mountain recreation area authority for a term expiring on June 30, 2006, replacing Mary Schlosser,
is confirmed.

Resolution 04-0220 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an amendment
substantially in the form on file in the office of the city clerk as Public Document No. 04-0412-26
to City Contract No. 19311 with HRA increasing the amount payable thereunder by $82,000 and
extending the term to December 31, 2004, for CDBG Project No. 6520.

Resolution 04-0226 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a joint powers
agreement substantially in the form of the copy on file in the office of the city clerk as Public
Document No. 04-0412-27 with the Minnesota housing finance agency relating to the performance
of certain low-income housing tax credit allocation and compliance monitoring functions, as set
forth in the agreement.

Resolution 04-0243 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the community development committee (CD committee) for the CDBG program
passed a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund increase in the Federal Fund 0262, Agency 020, 2002 and 2003 HUD-
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funded community development accounts as set forth below:

2002 CDBG Transfers
Account Revised - 2002 and 2003

Amount of

increase or
Project # Project Budget amount New amount decrease
6520 Acquisition/ $210,779.96 $275,965.00 $65,185.04

demolition

Amount of

increase or
Project # Project Budget amount New amount decrease
4706 Revenue source $48,052.04 -0- ($48,052.04)

2003 CDBG Transfers
Account Revised - 2003

6615 NSCDC $128,400.00 $111,267.00 ($17,133.00)

Resolution 04-0245 was unanimously adopted.
Approved April 12, 2004
HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

WHEREAS, the department of health and human services, administration on developmental
disabilities (ADD), administration for children and families (ACF), election assistance for individuals
with disabilities (EAID) has allocated to the office of secretary of state funds to pay for actual
polling place improvements to assist individuals with disabilities to vote privately and
independently, election official training and information about the accessibility of polling places;
and

WHEREAS, the city of Duluth has reviewed that the accessibility at the Duluth Heights
Community Club, 33 West Mulberry Street, which had recently been redone, needs improved
signage, railings, threshold and an automatic door.

NOW THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to prepare and submit a grant application for $4,400 to the Minnesota secretary of state for said
polling site accessibility improvement.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to accept
said grant if tendered by the Minnesota secretary of state and that all revenues are to be
deposited into Fund 0100, Agency 700, Organization 2725, Object 1304.

Resolution 04-0264 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Architectural Resources, Inc., for the sum of not to exceed $6,611, from Water
Fund 0510, Agency 500, Organization 1955, Object 5401, for providing certain architectural
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services to the city of Duluth in connection with Lakewood pump station improvements (2004),
said services and payment therefore to be substantially as outlined in the agreement on file in the
office of the city clerk as Public Document No. 04-0412-28.

Resolution 04-0216 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to enter into a lease agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0412-29 with Amendola Construction Company for the leasing of the Lincoln Park
Toolhouse property at no cost as part of the SMDC project.

Resolution 04-0223 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to acquire a utility easement, in the
form of that on file in the office of the city clerk as Public Document No. 04-0412-30, from
Andrew J. and Julie M. Ernst for the sum of $700; payable from Fund 0530, Agency 500,
Organization 1915, Object 5441.

Resolution 04-0232 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 04-0173 to Morton Salt Division c/o Hallett Dock Company,
for furnishing road salt for year 2003/2004 winter season, be amended to increase the amount by
$136,175 for a new total of $529,766.44, payable out of General Fund 0100, Department/Agency
500, Organization 2000, Object 5233.

Resolution 04-0237 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Midwest Energy Resources Company be and hereby is awarded a
contract for furnishing and delivering 2,597.09 tons of coal at $22.67 per ton for a two-week test
burn at the Duluth Steam Cooperative District 1, in accordance with specifications for a total cost
of $58,876.03, terms net, FOB destination, payable out of Steam District #1 Fund 0540,
Department/Agency 920, Organization 1440, Object 5387.

Resolution 04-0239 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Redstone Construction Company, Inc., be and hereby is awarded a
contract for replacement of Bridge No. L8504 and construction of Bridge No. 69654 over Amity
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Creek at Seven Bridges Road for the engineering division in accordance with specifications on its
low specification bid of $565,118.37, terms net 30, FOB job site, payable out of Permanent
Improvement Fund 0411, Department/Agency 035, Organization 2174, Object 5530.

Resolution 04-0240 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
water distribution system improvements at Morgan Park - Phase Il for the engineering division in
accordance with specifications on its low specification bid of $1,969,703.29, terms net 30, FOB
job site, payable out of Water Fund 0510, Department/Agency 500, Organization 1905, Object
5533.

Resolution 04-0241 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to design a sanitary sewer overflow storage facility;
and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for the design and construction of the sanitary sewer overflow storage facility
at W.L.S.S.D.’s Lakeside pumping station; and

WHEREAS, M.S.A. Professional Service has submitted a proposal for engineering services
in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with M.S.A. Professional Service to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$429,236, payable from the Sewer Construction Bond Fund 0531, Dept./Agency 500, Object 5532.

Resolution 04-0253 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Quality Underground Services, Inc., be and hereby is awarded a contract
for construction of gas mains and services at various locations throughout the city for the utility
operations division in accordance with specifications on its low specification bid of $138,400, terms
net 30, FOB job site, payable out of Gas Fund 0520, Dept./Agency 500, Organization 1905, Object
5533.

Resolution 04-0254 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that in accordance with the provisions of Section 33-97.8 of the Duluth
City Code, 1959, as amended, that alternate side parking shall apply only from 1:00 a.m. to 7:00
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a.m. each day at the following location: Seventh Street between Fifth Avenue East and Sixth
Avenue East.

Resolution 04-0224 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that in accordance with the provisions of Section 33-84 of the Duluth
City Code, 1959, as amended, the following two hour parking, 8:00 a.m. through 5:30 p.m.,
Monday through Friday zone is hereby established:

north side of Fourth Street in the parking bay in front of Jarvi-Dowd Funeral and

Cremation Services at 925 East Fourth Street.

Resolution 04-0225 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are hereby authorized to enter into a professional
services agreement substantially in the form of that on file in the office of the city clerk as Public
Document No. 04-0412-31, with CAPSR to conduct a problem-based learning train the trainer
course in an amount not to exceed $22,000, $11,000 payable from 2002 Local Law Enforcement
Block Grant Fund 215, Agency 200, Organization 2467 and $11,000 payable from Training Fund
100, Agency 200, Organization 2435.

Resolution 04-0234 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a license agreement containing substantially the terms of that license on file with the clerk as
Public Document No. 04-0412-32, which grants permission to Fond du Lac Trial and Community
College to use the police department firearms range for supervised training which is part of the
college’s law enforcement curriculum.

Resolution 04-0262 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that the city of Duluth hereby accepts a gift of $1,050 from Windsong PCS in
connection with the Windsong PCS 50n5 soccer challenge to help promote and facilitate soccer
programs in Duluth; said gift to be deposited in the Special League Fund 0210, Agency 030,
Organization 2190, Revenue Source 4702.

RESOLVED FURTHER, that the city administration and city council hereby express their
gratitude to Windsong PCS for their generous gift.

Resolution 04-0219 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

-147-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

BY COUNCILOR REINERT:

RESOLVED, that the proper city officers are authorized to execute an agreement, filed as
Public Document No. 04-0412-33, with the Over the Hill Night Riders Snowmobile Club for the
grooming and maintenance of the western portion of the cross-city snowmobile trail for an amount
not to exceed $5,000; payable from General Fund 0100-500-2010-5441.

Resolution 04-0228 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that the proper city officers are authorized to execute an agreement, filed as
Public Document No. 04-0412-34, with the Drift Toppers Snowmobile Club for the grooming and
maintenance of the eastern portion of the cross-city snowmobile trail for an amount not to exceed
$15,000; payable from Fund 0100-500-2010-5441.

Resolution 04-0229 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that pursuant to the provisions of Section 35-11(e) of the Duluth City Code,
1959, as amended, the following rates are hereby set for admission at the Lake Superior
Zoological Gardens located in Fairmont Park:

13 years or | 3through 12 years
Rates: older old 0 through 2 years old
Regular $7.00 $3.00 free
Group $6.00 $2.50 free

(@) Group rates are available only to groups of 10 or more people who have made prior
arrangements and where one payment is made for the entire group;

(b) Groups of school children on school sponsored zoo tours shall be admitted at a rate
of $6.00 per student for grades 9 and up; $2.50 per student through grade 8; and $6.00 per person
per chaperone;

(c) Groups of people with bona fide special needs or disabilities shall be admitted at the
rate of $2.50 per person and $6.00 per person per chaperone;

(d)  Special rates for zoo staff training and education and service projects provided to
the zoo, may be granted by the director of the zoo after approval by the zoo management team;

(e)  Special rates for community celebrations as set forth below:

Easter Egg Hunt
0-12 years - free
13 or older - $7.00
Bubba and Berlin’s Birthday Bash
0-12 years - free
13 or older - $7.00
Zoo Year's Eve
Everyone free
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RESOLVED FURTHER, all previous rate resolutions inconsistent with this resolution are
hereby rescinded.

Resolution 04-0235 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves of the
issuance of the following on sale intoxicating liquor licenses and on sale Sunday licenses for the
period ending August 31, 2004, subject to departmental approvals and the payment of sales and
property taxes:

Grandma’s Sports Bar & Grill, Inc. (Bellisio’s Italian Restaurant), 405 Lake Avenue
South.

Bayfront BBQ, Inc. (Famous Dave’s), 355 Lake Avenue South.

Nutty Megs, Inc. (Nutty Megs Café), 11 East Superior Street.

Lake Avenue Café, Inc. (Lake Avenue Café), 394 Lake Avenue South.

Columba Ramos (Maya Family Mexican Restaurant), 1725 Miller Trunk Highway.

Resolution 04-0251 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

At this time, 7:31 p.m., President Stauber announced that the public hearing regarding the
2005 low-income housing tax credit qualified allocation plan would begin.

Keith Hamre, acting director of planning and business development reviewed the plan
background and process and highlighted the proposed changes as it relates to this hearing.

At this time, 7:40 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

Councilor Gilbert move to suspend the rules to consider Resolution 04-0227, approving
2005 low-income housing tax credit qualified allocation plan, at this time, which motion was
seconded and unanimously carried.

Resolution 04-0227 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, pursuant to Minnesota Statutes, Chapter 462.A221, et seq., the city of Duluth,
Minnesota, is a suballocator of low-income housing tax credits (LIHTCs); and

WHEREAS, the city of Duluth as a suballocator is authorized to administer 2005 LIHTCs
in an amount to be announced by the Minnesota housing finance agency in early 2005; and

WHEREAS, in accordance with Section 42 of the Internal Revenue Code of 1986, as
amended, a qualified allocation plan for 2005 (the plan) setting forth criteria governing the award
of the city’s LIHTCs has been prepared; and

WHEREAS, the plan was available for review and written comments by the general public
and a public hearing was held on April 12, 2004; and

WHEREAS, the Duluth housing commission met on March 11, 2004, and recommended
approval of the plan to the city council.
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NOW, THEREFORE, BE IT RESOLVED, that the 2005 city of Duluth low-income housing
tax credit qualified allocation plan, on file in the office of the city clerk as Public Document
No. 04-0412-36, is hereby approved.

Resolution 04-0227 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

Resolution 04-0217, by Councilor Gilbert, accepting the needs assessment for homeless
and precariously housed American Indians in Duluth entitled "Anishinabe abi in Duluth" and
adopting recommendations of the American Indian commission based on said needs assessment,
was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Dr. Robert Powless and C.J. Bird voiced support for the resolution, citing the needs,
especially in the area of housing, of the Native American community and the assets that they bring
to all Duluthians.

Resolution 04-0217 was adopted as follows:

BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth hereby accepts the needs assessment for homeless
and precariously housed American Indians in Duluth entitled “Anishinabe abi in Duluth,” dated
December 2003, on file with the city clerk as Public Document No. 04-0412-35.

FURTHER RESOLVED, that the city of Duluth hereby adopts the recommendations
promulgated by the American Indian commission at its March 15, 2004, commission meeting, as
set forth below and on file with the city clerk as Public Document No. 04-0412-35:

(@) The mayor and city council support the establishment of a housing work group by
the American Indian commission to begin to deal with the problems as noted in the report;

(b) The mayor and city council begin to explore the acquisition and the setting aside of
specific funds for American Indian housing and related issues in Duluth;

(©) The mayor and city council support the American Indian commission in its efforts to
bring American Indian tribes/reservations into the process of improving American Indian housing
in Duluth.

Resolution 04-0217 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the day of April 16, 2004, has been designated as Community Development
Day, Duluth, MN, in which Duluth is a participant in the community development block grant
program which funds a myriad of public facility improvements, public social services, economic
development and housing programs in this community; and

WHEREAS, in the city of Duluth and in communities throughout the nation the community
development block grant program funding has developed a strong network of relationships
between local government, residents and the many nonprofit agencies that provide services and
help make possible our commitment to those neighborhoods; and

WHEREAS, the city of Duluth recognizes that the community development block grant
program is a partnership of federal, state and local government, business, non-profit and
community efforts, and that the services funded by the federal CDBG program, administered by
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the local government and often delivered by local non-profit organizations, relies heavily on the
dedication of and good will of our combined efforts.

NOW, THEREFORE, BE IT RESOLVED, that on Community Development Day 2004, the
city of Duluth will give special thanks and recognition to all participants whose hard work and
devotion to the neighborhood and their low- and moderate-income residents that help insure the
quality and effectiveness of the community development block grant program.

BE IT FURTHER RESOLVED, that the city of Duluth, along with the service providers and
others whose names are appended to this resolution, hereby petition the U.S. Congress and
administration to recognize the outstanding work being done locally and nationally by the
community development block grant program, and of its vital importance to the community and
to the people who live in its lower income neighborhoods.

BE IT FURTHER RESOLVED, that copies of this resolution be conveyed to the appropriate
elected and appointed officials of the federal government and that the city of Duluth, and all of its
non-profit service providers, be added to the roll of those committed to the preservation and full
funding of the community development block grant program and maintenance of its essential
features over the course of the next session of Congress.

Resolution 04-0233 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

Resolution 04-0236, by Councilor Gilbert, city of Duluth JOBZ sub-zone resolution of
approval to authorize tax exemptions, was introduced for discussion.

Councilor Gilbert expressed concern that there will be another resolution setting the criteria
for selecting businesses to locate in this zone, and that before he could support this resolution,
he felt it was important for the other resolution to be reviewed. He moved to table the resolution,
which motion was seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Stewart, Stover and President Stauber -- 5

Nays: Councilors Atkins, Little, Ness and Reinert -- 4

Resolution 04-0244, by Councilor Gilbert, amending the citizen participation plan for the
HUD-funded community development program to modify the community development committee's
composition and incorporate the continuum of care process, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Bevan Schraw expressed concern that the change in the participation plan will make the
committee a rubber stamp for administrative proposals or that the committee will be burdened with
dividing up a smaller portion because the administration will take a larger share. He further felt
that these changes will discourage any citizen participation.

Councilor Ness felt that the changes streamline and simplify the process and brings it in
line with the neighborhood planning districts.

Councilor Atkins moved table the resolution for more information and discussion, which
motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Reinert, Stover and President Stauber -- 7

Nays: Councilors Ness and Stewart -- 2

Resolution 04-0230, by Councilor Stewart, authorizing settlement of a lawsuit against the
city by the Minnesota Civil Liberties Union, was introduced for discussion.
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President Stauber moved to suspend the rules to hear the first reading of Ordinance

04-018, at this time, which motion was seconded and unanimously carried.
INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:
BY PRESIDENT STAUBER
04-018 - AN ORDINANCE AUTHORIZING AGREEMENT WITH ST. LOUIS COUNTY FOR SALE
OF TEN COMMANDMENTS MONUMENT AND PROPERTY ON WHICH IT IS LOCATED.

The rules were suspended upon a unanimous vote to hear a speakers on the resolution and
ordinance.

Dr. Ralph Loomis, Pam Sorenson, Steve Pederson, Tom Schaer, Christina Wilson, Kevin
Melin, Dave Dyjak, Charles Gilbert, Mark Wagenschutz, Joseph Brandstrom, Ben McKnight,
Rosemarie Mitchell, Susan Roper, T.H. Wright, Dick Turnbull, Matt Holte, Jayne Conley, Mego
Harraha, Roseann Shoberg, Joan Anderson, Eleanor Rynda, Dennis Berryhill, Curtis Kristensen,
Sandi Berryhill, Dave Barsdorf, Michael Saxton and Cory Default spoke in opposition to the
resolution, citing reasons of: the monument is a symbol that the citizens want their government
to be accountable to a higher authority; this is not an issue of individual rights; the commandments
do not represent one particular religion, which is what is referred to in the first amendment to the
Constitution; government is not to regulate religion; the idea of the separation of church and state
is not in the Constitution; this monument has been in its present location for over 45 years and just
recently a few have decided that it is offensive; this monument was originally given to the Jews,
not the Christians; if this is taken down, then is there going to be the trend to remove the Minora
in the Holiday Center mall or the Christmas tree at Minnesota Power; for the sake of our youth,
this needs to remain; a referendum on this should be held; a quick settlement deprives the citizens
a time to react and betrays the trust of the people; the penalty clause, date of removal and the
restriction that it cannot be sold to another governmental body can be rejected; many decisions
from the court could affect the decision in Duluth; for 228 years, the laws of scripture have
influenced government; these commandments are the foundation of our national law and have
ruled thousands of years prior to the conception of the United States; assuming the city council
had the right to receive and display the commandments years ago, what has changed that liberty;
the monument is a symbol of morality in the community; these are standards and good examples
to live by; the principles of the monument have the right reasons to be there; this is not an isolated
issue and if this is not fought, it will be hard to limit what will be next; this has come about from just
a vocal minority; this needs to be fought; there is a right of the majority that is not being
recognized; based on the trend of court decision, the first amendment to the Constitution is being
violated by default; the founding fathers did not envision a Godless society or government free
from the acknowledgment of God; America has been the world's voice of morality and human
rights because of the influence of God; the American Civil Liberties Union (ACLU) doctrine of there
being no absolutes has adversely affected youth today; the county commissioners voted 6 to 0
to fight this; references to God appear on currency, on many public buildings and in the Pledge
of Allegiance; a federal appeals court has tossed out a decision from a lower court that stated a
Ten Commandments monument has to be removed; this does not squelch the voice of
righteousness, we must assert our own authority as a self-governing entity; by letting the ALCU
force the city to remove the commandments, they are now God; it appears that the ACLU is the
governing body in Duluth; deception, twisting of the minds and manipulation is being done to
convince that there must be a wall of separation between church and state; the majority of people
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want a fair process, let the petition process decide the issue; the monument in the context of
where it is located acknowledges the jurisprudence of our laws; the ALCU is also in the process
of removing the references to God from our currency and Pledge of Allegiance, so where does this
stop and as stated on our currency, "in God we trust" should be followed here.

Tom Borgran, Hal Moore, Marshall Stenersen, C.J. Bird, Sue Dailey and Doug Happy
spoke in support of the resolution, citing reasons of: there needs to be room for other religious
icons; the commandments are not the foundation of moral law in the United States; the
commandments are about property law and the establishment of Hebrew identity during the
captivity; traditional Christian values are being expressed in secular terms and are not needed;
references to God are meaningless in the public sphere; the sacred text of one particular religion
can not be used in public decision making; St. Louis County cannot afford to fight this cause at the
expense of many who need county resources; the personal attacks from the moral majority will
show the council how personal daily attacks on minorities feel; it is important to assure that the
doors of City Hall are seen as open to all, not just those supporting the commandments; the heart
and soul of the city will not be removed when the commandments are removed; this decision
represents the responsible use of taxpayers' money and resources and if the commandments are
allowed to remain, other items such as the golden calf should be on display there.

K.L. Lewis felt that there should be in front of the government buildings a listing of ethical
behaviors in the form of the “Golden Rule.”

Ronald Miller felt that the ACLU is a corporation, not a natural person, and should not have
the protections and rights listed in the Bill of Rights.

Councilors Stewart, Stover, Gilbert, Johnson and Reinert supported the resolution, citing
reasons of: government should not take any position on religion or one religion over another; the
first four commandments reflect a religious belief; state and federal courts have made legal
determinations on this; tactics similar to the selling of this property to the county have previously
failed in the courts; the circuit court has stated that only if the commandments are displayed in a
"secular" fashion are they permissible.

Councilors Atkins, Little, Ness and President Stauber opposed the resolution for reasons
of: the federal district courts have had different opinions on this issue; the Ten Commandments
are displayed on the door to the U.S. Supreme Court; the city should keep the commandments
until a higher court decides the issue and the citizens want the courts to decide, not the city
council.

President Stauber moved to table the resolution until the ordinance has a second reading
and for more public input at the next council meeting, which motion was seconded and failed upon
the following vote:

Yeas: Councilors Atkins, Little and President Stauber -- 3

Nays: Councilors Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 6

Councilor Ness opposed the intent of the ordinance and felt that the final decision is the city
council's.

Councilor Gilbert moved to amend the resolution by replacing the second to last paragraph
of the agreement to read as follows:

"NOW, THEREFORE, IT IS AGREED by and between the parties as follows:

"1. Defendants, their agents, employees, and all persons acting in concert with
the defendants shall remove the Ten Commandments monument from the Duluth City Hall
premises.

2. No party shall pay any cost, fee, damages or award to any other party,"
which motion was seconded and discussed.
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To concerns addressed, Councilor Gilbert and the seconder to the motion, agreed to add
to number one, after the word "premises” the phrase "at a date to be negotiated by the attorneys."

The amendment carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert and President Stauber -- 7

Nays: Councilors Stewart and Stover -- 2

Councilor Stewart stated that he would now not be able to support the resolution because
of the amendment and that the resolution does nothing.

Resolution 04-0230, as amended, was adopted as follows:

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city attorney is authorized to execute and implement any
document needed to settle and resolve the pending lawsuit in federal district court, Civil File
No. 04-1079, by agreeing to substantially those terms and conditions set out in the proposed
settlement agreement on file with the clerk as Public Document No. 04-0412-37.

Resolution 04-0230, as amended, was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Reinert, Stover and President Stauber -- 5

Nays: Councilors Atkins, Little, Ness and Stewart -- 4

Approved April 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a contract, containing substantially the same terms as that contract on file with the city clerk as
Public Document No. 04-0412-38, with the Minnesota financial crimes task force, its participants,
or the state of Minnesota in order to participate in the task force; any reimbursement received from
the task force to be deposited in General Fund 0100, Police Department Agency 200.

Resolution 04-0218 was unanimously adopted.

Approved April 12, 2004

HERB W. BERGSON, Mayor

Resolution 04-0263, by Councilor Reinert, recommending various actions to improve rental
housing use in the city, was introduced for discussion.

Councilor Reinert moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 04-0265, by Councilor Reinert, amending Resolution 89-0323 establishing the
Duluth economic development authority (DEDA) to provide for a citizen advisory body, was
introduced for discussion.

Councilor Reinert moved to table the resolution, which motion was seconded and
unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:
BY COUNCILOR NESS
04-022 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR REGULATORY CONTROLS
FOR DESIGNATED AREA DEVELOPMENTS.
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BY COUNCILOR GILBERT

04-016 - AN ORDINANCE AMENDING ORDINANCE 9586 AMENDING TRADITIONAL
NEIGHBORHOOD DISTRICT NO. 2, PROPERTY BOUNDED ON THE NORTH BY 13TH
STREET, ON THE EAST BY CENTRAL ENTRANCE, ON THE SOUTH BY 11TH STREET AND
ON THE WEST BY SECOND AVENUE WEST (HOUSING AND REDEVELOPMENT
AUTHORITY).

BY COUNCILOR GILBERT
04-020 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.
BY COUNCILOR ATKINS
04-017 - AN ORDINANCE AMENDING SECTION 29C-5 AND ADDING NEW ARTICLE Il TO
CHAPTER 29C OF THE DULUTH CITY CODE, 1959, AS AMENDED, PERTAINING TO HUMAN
RIGHTS; ESTABLISHING A HUMAN RIGHTS ORDINANCE WHICH IS HUD COMPLIANT, AS
AUTHORIZED BY LAWS OF MINNESOTA, 2000, CHAPTER 402.

The following entitled ordinances are to be read for the second time:
BY COUNCILOR GILBERT
04-012 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 28, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, SINGLE FAMILY
RESIDENTIAL, TO C-4, BUSINESS CENTER COMMERCIAL DISTRICT, PROPERTY LOCATED
AT 24 WILLOW STREET (ERLEMEIER/BAKER/LARSON).

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Paul Larson and John Baker, requested support for the ordinance and stated that they have
been in business in Duluth since 1968 and have been looking for a year and a half for a suitable
building in Duluth because their businesses are being dislocated because of the St. Mary’s
expansion project.

Jim Erlemeier expressed support for this rezoning, noting that: the county approved the
purchase of this building; the majority of the residents support a small business and that there is
no other place to relocate to because there are so many negatives that the city puts in the way of
small business owners.

Mark Overland, neighbor of the area affected, noted that: the other neighbors and himself
oppose the rezoning because this is a family area; there are no sidewalks, kids walk up and down
the streets and having flatbed trucks with big equipment traveling up and down this street is
inappropriate for this neighborhood and property. He felt that this property should be zoned
residential as is all the surrounding area.

William Burns, attorney for the applicants, noted that: this zoning classification is the only
zoning classification in that neighborhood that would allow this sort of business; the county has
no intention to convert this property to residential use and that the applicants have no intent to sell
this property in the future.

Councilors Stewart, Ness and Reinert expressed concern that any rezoning done here
would be forever and that any future business operator for this location, while legally allowed,
would be extremely offensive and have a high impact on the neighborhood.
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At this time, 11:00, p.m., Councilor Atkins moved to suspend the rules to extend the
meeting until 11:15 p.m., which motion was seconded and unanimously carried.

Councilor Atkins and Stover noted that the city has supported $90 million for the St.
Mary’s/Duluth Clinic (SMDC) expansion and that someone has not followed through with the
commitments of the successful relocation of businesses being displaced.

Councilor Gilbert moved the passage of the ordinance and the same failed upon the
following vote (Public Document No. 04-0412-39):

Yeas: Councilors Atkins and Stover -- 2

Nays: Councilors Gilbert, Johnson, Little, Ness, Reinert, Stewart and President Stauber -- 7
BY COUNCILOR GILBERT
04-013 (9654) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 17, AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM M-1, MANUFACTURING,
TO C-2, HIGHWAY COMMERCIAL DISTRICT, PROPERTIES LOCATED ALONG THE LOWER
SIDE OF GRAND AVENUE BETWEEN 41ST AND 42ND AVENUES WEST (ESLER, ET AL.).

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR GILBERT
04-015 (9655) - AN ORDINANCE AUTHORIZING CONVEYANCE OF LINCOLN PARK
TOOLHOUSE TO DEDA FOR $233,000.

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR REINERT
04-014 (9656) - AN ORDINANCE AMENDING DULUTH CITY CODE SECTION 43-33.3
CONCERNING PROPERTIES NOT HAVING A CERTIFICATE OF NONCONTRIBUTION.
Councilor Reinert moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 11:07 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9654

BY COUNCILOR GILBERT:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 17, AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM M-1, MANUFACTURING, TO
C-2, HIGHWAY COMMERCIAL DISTRICT, PROPERTIES LOCATED
ALONG THE LOWER SIDE OF GRAND AVENUE BETWEEN 41ST
AND 42ND AVENUES WEST (ESLER, ET AL.).

The city of Duluth does ordain:

Section 1.  That Plate No. 17 of the zoning district map as contained in the Appendix to
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Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:
(MAP)
(see Map No. 17 at end of meeting)
(Reference File No. 04011)

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 23, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed April 12, 2004

ATTEST: Approved April 12, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9655

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING CONVEYANCE OF LINCOLN
PARK TOOLHOUSE TO DEDA FOR $233,000.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to convey the below-
described property in St. Louis County, Minnesota, to the Duluth economic development authority
for the sum of $233,000, payable to the Fund 0530 (sanitary sewer fund), Agency 500, Revenue
Source 4853:

Lots 385, 387, 389, 391, 393 and 395, Block 77, DULUTH PROPER Second
Division.

Section 2.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: May 23, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed April 12, 2004
ATTEST: Approved April 12, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9656

BY COUNCILOR REINERT:
AN ORDINANCE AMENDING DULUTH CITY CODE SECTION 43-
33.3 CONCERNING PROPERTIES NOT HAVING A CERTIFICATE
OF NONCONTRIBUTION.
The city of Duluth does ordain:
Section1l. That Section 43-33.3 of the Duluth City Code, 1959, as amended, is amended
to read as follows:

-157-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

Sec. 43-33.3.Natification to buyers and mortgagees.

(@) This Section 43-33.3 applies to the transfer or encumbrance of
interests in property, which is required to be served by the city sewer, as set out in
Section 43-16, or its successor, for which property no valid certificate of
noncontribution has been issued and is in force;

(b)  Within 30 days before, or at the time of, a transfer of title, or a transfer
of an interest in, or the entering into of a contract for deed for, or contract for sale
of, or a real estate transaction closing set by provisions of a previous purchase
agreement of a property described in (a) above a written notice must be given;

(©) The notice referred to in (b) above must be given by the owner or
seller and it must be given to each buyer, each mortgagee, each recipient of an
interest in the property, and the building official of the city of Duluth or the building
official’s designee;

(d) The notice referred to in (b) and (c) above shall be written, in a form
acceptable for recording by the St. Louis County recorder of deeds and in the form
of a sworn affidavit. It shall contain the following information:

(2) Identify the property;
(2)  The fact that there may be no valid certificate of noncontribu-
tion, issued under this ordinance, in force for the property;
(3) The fact that the property may not be in compliance with this
Chapter 43;
4) That under this ordinance the city has the authority to require
inspection of the property by the city and remediation actions by the owner, which
can include disconnection and repair of drains, so that the property comes into
compliance;
(5) That, in addition to costs of remediation, and the monthly
surcharge for noncompliance, as set in accordance with Section 31-6(a) of this
Code, the maximum penalty for noncompliance is that set out in D.C.C. 1-7,
currently $1,000 each day of noncompliance.
Section 2.  That this ordinance shall take effect and be in force 30 days after its passage
and publication. (Effective date: May 23, 2004)
Councilor Reinert moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9
Nays: None -- 0
Passed April 12, 2004
ATTEST: Approved April 12, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, April 19, 2004, 7:00 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 8

Absent: Councilor Gilbert -- 1

MOTIONS AND RESOLUTIONS

The following entitled resolution was read for the first time:
BY COUNCILOR NESS
04-0288 - RESOLUTION AMENDING STANDING RULE 7 OF STANDING RULES OF THE
DULUTH CITY COUNCIL.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the second time:
BY COUNCILOR JOHNSON (INTRODUCED BY COUNCILOR GILBERT)
04-016 (9657) - AN ORDINANCE AMENDING ORDINANCE 9586 AMENDING TRADITIONAL
NEIGHBORHOOD DISTRICT NO. 2, PROPERTY BOUNDED ON THE NORTH BY 13TH
STREET, ON THE EAST BY CENTRAL ENTRANCE, ON THE SOUTH BY 11TH STREET AND
ON THE WEST BY SECOND AVENUE WEST (HOUSING AND REDEVELOPMENT
AUTHORITY).

Councilor Johnson moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 7:04 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9657

BY COUNCILOR JOHNSON (introduced by Councilor Gilbert):
AN ORDINANCE AMENDING ORDINANCE 9586 AMENDING
TRADITIONAL NEIGHBORHOOD DISTRICT NO. 2, PROPERTY
BOUNDED ON THE NORTH BY 13TH STREET, ON THE EAST BY
CENTRAL ENTRANCE, ON THE SOUTH BY 11TH STREET AND
ON THE WEST BY SECOND AVENUE WEST (HOUSING AND
REDEVELOPMENT AUTHORITY).
The city of Duluth does ordain:
Section 1. Development within the boundaries of Traditional Neighborhood District No.
2 shall be governed by and regulated in accordance with Public Document No. 04-0419-01 entitled
“Harbor View /Central Hillside Revitalization, Traditional Neighborhood Development Code, dated
November 15, 2002, amended December 20, 2002, amended March 17, 2004.”
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 23, 2004)
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Councilor Johnson moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None -- 0

Absent: Councilor Gilbert -- 1

Passed April 19, 2004

ATTEST: Approved April 19, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 26, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0426-01 City of Hermantown submitting notice terminating the Miller Creek joint
powers board. -- Received

04-0426-02 Andrew Baertsch submitting acceptance of terms, conditions and provisions
of concurrent use permit granted by Ordinance No. 9645 on February 2, 2004. -- Received

04-0426-24 The following submitting communications regarding the Ten Commandments
monument (04-0307R and 04-018-0): (a) Mary Gallegos; (b) David A. Listiak; (c) Roger A.
Mattson; (d) Roger Parsons. -- Received

REPORTS OF OFFICERS

04-0426-03 Assessor submitting letters of sufficiency of petitions to:

(@) Construct West Seventh Street from approximately 150 feet east of
21st Avenue West to 20th Avenue West to be included in 2005 street improvement program site -
Lincoln Park Central East;

(b) Reclassify from M-1 to R-1-b and R-3, property described as Section
26, Township 49, Rangel5, that part of Lot 4 and the northwest quarter of the southwest quarter
lying north of the Spirit Lake Transportation Railway and east of 93rd Avenue West and Arbor
Street;

(c) Vacate properties within the Phase Il final plat for the Billman/Habitat
Housing Development project located in Duluth Heights Sixth Division. -- Received

REPORTS OF BOARDS AND COMMISSIONS

04-0426-04 Commission on disabilities minutes of April 7, 2004, meeting. -- Received

04-0426-05 Duluth human rights commission minutes of April 14, 2004, meeting. --
Received

04-0426-06 Parking commission minutes of March 9, 2004, meeting. -- Received

RESOLUTIONS TABLED

Councilor Gilbert moved to remove Resolution 04-0244, amending the citizen participation
plan for the HUD-funded community development program to modify the community development
committee's composition and incorporate the continuum of care process, from the table, which
motion was seconded and unanimously carried.

Resolution 04-0244 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth is a recipient of grant funds pursuant to the Housing and
Community Development Act of 1974 and the Cranston-Gonzalez Act of 1992, as amended, for
the community development block grant (CDBG) program, HOME investment partnerships
program and emergency shelter grant program; and

WHEREAS, the Duluth City Council passed Resolution 84-0731, which adopted a citizen
participation plan for the aforesaid program; and
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WHEREAS, on July 10, 2000, the Duluth City Council passed Resolution 00-0469, which
amended the citizen participation plan to change the name of the advisory committee and modify
the yearly funding calendar and to work with neighborhood districts;

NOW, THEREFORE, BE IT RESOLVED, that the city Duluth community development
program citizen participation plan, dated February 2004, on file with the city clerk as Public
Document No. 04-0426-07 be hereby adopted.

Resolution 04-0244 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

Councilor Reinert moved to remove Resolution 04-0263, recommending various actions
to improve rental housing use in the city, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Alan Kehr voiced concern on the resolution because it is flawed and punishes all rental unit
owners for the bad behavior of a few which is in turn bad for the city.

Councilor Reinert moved to retable the resolution, which motion was seconded and
unanimously carried.

Councilor Reinert moved to remove Resolution 04-0265, amending Resolution 89-0323
establishing the Duluth economic development authority (DEDA) to provide for a citizen advisory
body, from the table, which motion was seconded and unanimously carried.

Councilor Reinert stated that the councilors need a more diverse perspective and would
get that from an advisory committee.

Councilor Atkins questioned when the council would meet with this advisory committee to
receive their information before a DEDA meeting and suggested that the advisory committee
actually meet with DEDA when deliberations are done to prevent a delay for DEDA in making
decisions.

Several councilors stated that the idea is good but all the details need to worked out before
the issue is voted on.

Councilor Reinert moved to retable the resolution, which motion was seconded and
unanimously carried.

MOTIONS AND RESOLUTIONS
The following entitled resolution was read for the second time:
BY COUNCILOR NESS
04-0288 - RESOLUTION AMENDING STANDING RULE 7 OF STANDING RULES OF THE
DULUTH CITY COUNCIL.

Councilor Ness introduced the resolution.

Councilor Stover explained that he would not support this resolution as several groups want
to be represented at the council meeting and may have only one person willing to speak before
the council.

Resolution 04-0288 was adopted as follows:
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BY COUNCILOR NESS:

BE IT RESOLVED, that Rule 7 of the Standing Rules of the Duluth City Council, adopted
May 13, 2002, is amended by deleting the last paragraph thereof, so that Rule 7 reads as follows:

Rule 7. ORDER OF BUSINESS FOR ALL MEETINGS EXCEPT ANNUAL
ORGANIZATION MEETING.

Upon the appearance of a quorum, the council shall then proceed to the business before
it in the following order:

1 Roll call;

2 Pledge of allegiance;

3 Approval of minutes of previous meeting(s);

4, Presentation of petitions and other communications;
5. Reports of mayor, administrative assistant and other officers;
6 Reports of boards and commissions;

7 Reports of council committees;

8 Reports of council open issues;

9. Opportunity for citizens to be heard;

10.  Unfinished business;

11. New business, motions, resolutions;

12.  Introduction and consideration of ordinances;

13. Councilor questions and comments.

Any citizen desiring to be heard may be given three minutes for such purpose and with the
unanimous consent of members of the council then present, such citizen may be heard on the
same subject for such additional period of time as may be permitted by the presiding officer.

Resolution 04-0288 was adopted upon the following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart and President Stauber -- 7

Nays: Councilors Gilbert and Stover -- 2

Approved April 26, 2004

HERB W. BERGSON, Mayor

CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

Councilor Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with the city of Duluth Supervisory Association, containing the
same terms and conditions, and being in the same form (except for typographical or insubstantial
corrections) as the contract on file with the city clerk as Public Document No. 04-0426-08, covering
the year 2003.

Resolution 04-0291 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with the city of Duluth Supervisory Association, containing the
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same terms and conditions, and being in the same form (except for typographical or insubstantial
corrections) as the contract on file with the city clerk as Public Document No. 04-0426-09, covering
the years 2004-2006.

Resolution 04-0292 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with the Duluth police local, containing the same terms and
conditions, and being in the same form (except for typographical or insubstantial corrections) as
the contract on file with the city clerk as Public Document No. 04-0426-10, covering the year 2003.

Resolution 04-0293 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with the Duluth police local, containing the same terms and
conditions, and being in the same form (except for typographical or insubstantial corrections) as
the contract on file with the city clerk as Public Document No. 04-0426-11, covering the years
2004-2006.

Resolution 04-0294 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with the Local 101 International Association of Firefighters,
containing the same terms and conditions, and being in the same form (except for typographical
or insubstantial corrections) as the contract on file with the city clerk as Public Document
No. 04-0426-12, covering the year 2003.

Resolution 04-0295 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with the Local 101 International Association of Firefighters,
containing the same terms and conditions, and being in the same form (except for typographical
or insubstantial corrections) as the contract on file with the city clerk as Public Document
No. 04-0426-23, covering the years 2004-2006.

Resolution 04-0296 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STEWART:

RESOLVED, that the city council of the city of Duluth hereby issues on sale 3.2 percent
malt liquor license renewals for the period beginning May 1, 2004, and ending April 30, 2005,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 02-0426-13.

Resolution 04-0256 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the city council of the city of Duluth hereby issues off sale 3.2 percent
malt liquor license renewals for the period beginning May 1, 2004, and ending April 30, 2005,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 04-0426-14.

Resolution 04-0257 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following bottle club license by the liquor control commissioner for the period beginning April
1, 2004, and ending March 31, 2005, subject to departmental approvals and the payment of sales
and property taxes:

Order of Owls, Nest #1200, 118 East Second Street.

Resolution 04-0258 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth City
Council hereby authorizes consumption of alcoholic beverages in public places in the areas
bounded by Commerce Street, the Lakeshore, Canal Park Drive and Lake Avenue during the
marathon on June 19, 2004, and confined to the fenced in parking lot at night on June 18-20,
2004, in conjunction with Grandma's Marathon, provided that all alcoholic beverages consumed
outside of the designated serving areas of licensed establishments be consumed only from paper
or plastic cups.

BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the case
of inclement weather, if requested in writing by the licensee and approved by the administration.

Resolution 04-0267 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Environmental Systems Research Institute (ESRI) be and hereby is
awarded a contract for furnishing G.1.S. software and license for the M.I.S. division in accordance
with specifications on its low specification bid of $10,497.26, terms net 30, FOB destination,
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payable out of various funds, departments/agencies, organizations, objects.
Resolution 04-0273 was unanimously adopted.
Approved April 26, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that Aspen Equipment Company be and hereby is awarded a contract for
furnishing and delivering a cross country trail groomer for the maintenance operations division in
accordance with specifications on its low specification bid of $159,360, terms net 30, FOB
destination, payable out of Capital Equipment Fund 0250, Department/Agency 015, Organization
BDO04, Object V404.

Resolution 04-0274 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the 2:00 a.m. closing license renewals for the following 3.2 percent malt liquor licenses for the
period beginning May 1, 2004, and ending April 31, 2005, for issuance by the liquor control
commissioner and further subject to departmental approvals, the payment of sales and property
taxes, as provided for in the Duluth City Code, as listed on Public Document No. 04-0426-15.

Resolution 04-0301 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of library technician, which were approved by the civil service board on April 6, 2004,
and which are filed with the city clerk as Public Document No. 04-0426-16, are approved. This
classification shall remain subject to the city’s collective bargaining agreement with its basic unit
employees and compensated at Pay Range 119A-123E, $1,873 to $2,574 per month.

Resolution 04-0283 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of senior library technician, which were approved by the civil service board on April
6, 2004, and which are filed with the city clerk as Public Document No. 04-0426-17, are approved.
This classification shall remain subject to the city’s collective bargaining agreement with its basic
unit employees and compensated at Pay Range 125, $2,377 to $2,785 per month.

Resolution 04-0284 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the reappointments by Mayor Bergson of Lynn Nell Begay, Michelle M.
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Gordon, Anthony F. LaDeaux and Warner B. Wirta to the American Indian commission for terms
expiring on May 12, 2007, are confirmed.

Resolution 04-0297 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Steve O'Neil (low income housing)
to the Duluth housing commission for a term expiring on November 8, 2004, replacing Pam
Johnson, who resigned, is confirmed.

Resolution 04-0298 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Pat Castellano, for a term expiring
on October 31, 2005, and Marcia Opien, for a term expiring on October 31, 2006, to the animal
humane board, replacing Cherie Franzen and Gerald Abelsen, who resigned, are confirmed.

Resolution 04-0299 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Albert M. Katz and Eileen Zeitz
Hudelson to the sister city commission for terms expiring on March 30, 2006, replacing Leonore
Baeumler and Shirley Graham, are confirmed.

Resolution 04-0300 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Jonathan J. Lee, for a term
expiring on September 30, 2006, Sue Matuszak, for a term expiring on September 30, 2007, and
Tomasz Majewski, for a term expiring on September 30, 2005, to the Duluth public arts
commission, replacing David S. Boe, Amy Feddema and Daniel Sepion, respectively, who
resigned, are confirmed.

Resolution 04-0302 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Rachel Scott, for a term expiring
on November 1, 2005, and Jessica L. Durbin and Billy T. Wirta, for terms expiring on November 1,
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2006, to the commission on disabilities, replacing D.D. Davison, Hollis M. Caldwell and Sherri
Lombardi, who resigned, are confirmed.

Resolution 04-0304 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Terry Johnson to the alcohol,
gambling and tobacco commission for a term expiring on March 20, 2007, replacing Edwin S.
Levey, is confirmed.

Resolution 04-0305 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of aten
foot utility easement on the west side of property located at 318 Marshall Street legally described
as: the northerly 140.3 feet of the westerly ten feet of Lot 1, Block 2, Hartley Hills, Third Addition;
and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved, unanimously, the easement vacation
petition at its April 13, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the utility easement described above and as more particularly described on Public
Document No. 04-0426-18.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the utility easement to be vacated.

Resolution 04-0280 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of 131
feet of undeveloped Tromsoe Street legally described as: that portion of Tromsoe Street,
adjoining Lots 22-26, Block 3, Homebuilders Park, including that portion lying southeasterly of a
line from the southwest corner of said Lot 22 to the northwest corner of Lot 6, Block 2, Mont Du
Vue; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved, unanimously, the street vacation
petition at its April 13, 2004, meeting.
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NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the street described above and as more particularly described on Public Document
No. 04-0426-19.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street to be vacated.

Resolution 04-0281 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
portions of unimproved Rice and Ash avenues rights-of-way, approximately 200 feet northwest
of Garfield Avenue legally described as: all of Rice Avenue lying north of the south line of Ash
Avenue, and that portion of Ash Avenue adjoining Lots 40 and 42, Rice Avenue, North Albert
Posey Tract according to the recorded plat thereof on file in St. Louis County, Minnesota; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved, unanimously, the street vacation
petition at its April 13, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the streets described above and as more particularly described on Public
Document No. 04-0426-20.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the streets to be vacated.

Resolution 04-0282 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to accept the free
conveyance of the following-described property in St. Louis County, Minnesota, from the Duluth
economic development authority (DEDA) subject to the conditions of DEDA Resolution
No. 04D-40 adopted April 19, 2004, filed as Public Document No. 04-0426-24:

Lots 5 through 8, Block 16, Oneota Duluth, and
Lots 1 through 5, Block C, West Duluth Seventh Division.

Resolution 04-0285 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to accept DEDA’s
reimbursement in an amount not to exceed $21,000, to be deposited into City Fund 0510, Agency
500, Organization 1905, Object 5535, for costs incurred by the city in design work, construction
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monitoring and inspection work related to the extension of a water line and extension of an alley
for the Gary-New Duluth infill housing development, said reimbursement authorized pursuant to
DEDA Resolution 04D-44.

Resolution 04-0286 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to accept the conveyance
of an easement substantially in the form of that on file in the office of the city clerk as Public
Document No. 04-0426-21 from the Duluth economic development authority for alley purposes:

Property located in St. Louis County, Minnesota described as follows:

That part of Lot 6, Block 51, GARY First Division lying north of the following
described line: commencing at a point on the west line of said Lot 6 being ten feet south of the
northwesterly corner of said Lot 6; thence proceeding in a easterly direction along a line ten feet
south of and parallel to the north line of said Lot 6 to a point ten feet to the west of the east line
of said Lot 6; thence deflecting in a southeasterly direction to a point on the east line of said Lot 6
lying 20 feet south of the northeasterly corner of said Lot 6 and there terminating.

That part of Lot 7, Block 51, GARY First Division lying south of the following
described line: commencing at a point on the west line of said Lot 7 being ten feet north of the
southwesterly corner of said Lot 7; thence proceeding in a easterly direction along a line ten feet
north of and parallel to the south line of said Lot 7 to a point ten feet to the west of the east line
of said Lot 7; thence deflecting in a northeasterly direction to a point on the east line of said Lot 7
lying 20 feet north of the southeasterly corner of said Lot 7 and there terminating.

Resolution 04-0287 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officers are hereby authorized to enter into a lease
agreement with St. Louis and Lake counties Regional Railroad authority for the exclusive use of
Municipal Lot D located under the Interstate 35 freeway between Fourth and Fifth avenues West
for parking for the patrons and customers of its excursion trains operating from the St. Louis
County Heritage and Arts Center for the period June 1, 2004, through September 30, 2004, at no
cost to the authority.

Resolution 04-0268 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

NOW, THEREFORE, BE IT RESOLVED, as follows:

(@) That the city of Duluth act as legal sponsor for the project contained in the
remediation fund grant program application to be submitted by March 31, 2004, and that the
director of administrative services is hereby authorized to apply to the department of natural
resources for funding for this project on behalf to the city of Duluth;

(b)  That the city of Duluth has the legal authority to apply for financial assistance and
ensure adequate management and protection;
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(c) That the city of Duluth has not incurred any costs and has not entered into a written
purchase agreement for the property;

(d)  Thatupon approval of its application by the state, the city of Duluth after city council
approval and acceptance of the grant agreement document may enter into an agreement with the
state of Minnesota for the above referenced project, and that once approved by the Duluth City
Council, the city of Duluth will then certify that it will comply with all applicable laws and regulations
as stated in the grant agreement including dedicating the project property for natural resource
conservation and protection uses in perpetuity;

(e)  That in the event of title discrepancies or encumbrances that the department of
natural resources deems interfere with the purpose for which these funds were granted, or if
department of natural resources determine that the project or property is no longer used and
maintained for its original purpose, the city of Duluth shall reimburse DNR for the state funds
received for the project;

() That the director of administrative services is hereby authorized to execute and file
an application and related documents as are necessary to complete the project application on
behalf of the city.

Resolution 04-0221 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

BE IT RESOLVED, that the proper city officers are hereby authorised to purchase Lots 1-9,
Block 1, Lincoln Park Terrace (010-2920-00010 and 00060) from the state of Minnesota for the
amount of $10,894.65, payable from Fund 0521, Agency 500, Object 5532.

Resolution 04-0222 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the proper city officers are hereby authorized to accept the transfer of a
limited fee title to the below-described property from St. Louis County for inclusion in the Duluth
natural areas program for a property transfer administration fee of $500 payable from Fund 0100,
Agency 015, Organization 2500, Object 5441 and to execute all documents necessary with regard
thereto:

Government Lot 3, Section 10, Township 48 North, Range 15, West (010-2730-
01200).

Resolution 04-0266 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 160 feet of sanitary sewer in
87th Avenue West beginning 740 feet north of King Street and extending northerly.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of the city council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
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order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 04-0252 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 04-0185 the council did request the
administration to prepare plans and specifications for the construction of approximately 260 feet
of sanitary sewer in Highland Street Alley beginning 180 feet west of 59th Avenue West and
extending westerly (City Job No. 0375SN) at an estimated cost of $51,400; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the public hearing has been held that allowed property owners to voice their opinion; the special
assessment board has submitted its report to this council pursuant to Section 45-79, Duluth City
Code of 1959, and the said board, at the direction of the mayor, has furnished this council with
information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$51,400, payable from Special Assessment Fund 0410, Agency 038, Organization 5392, Object
5530 and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 04-0269 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 04-0252 the council did request the
administration to prepare plans and specifications for the construction of 160 feet of sanitary sewer
in 87th Avenue West beginning 740 feet north of King Street and extending northerly (City Job
No. 0405SN) at an estimated cost of $23,000; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has submitted its report to this council pursuant to Section 45-79,
Duluth City Code of 1959, and the said board, at the direction of the mayor, has furnished this
council with information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$23,000, payable from Special Assessment Fund 0410, Agency 038, Organization 5391, Object
5530 and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.
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BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 04-0270 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth established the initial municipal state aid systems of streets
by resolution approved October 28, 1957, under provisions of Minnesota Laws 1957, Chapter 943;
and

WHEREAS, it now appears that revisions in the municipal state aid system are necessatry;

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth, that
portions of the streets described as follows be and hereby are designated as a municipal state aid
streets of said city of Duluth, subject to the approval of the commissioner of transportation of the
state of Minnesota: West Tenth Street from Piedmont Avenue to 27th Avenue West (+) 0.36
miles; Joshua Avenue from TH53 to Maple Grove Road (+) 0.23 miles; Maple Grove Road from
Joshua Avenue to Burning Tree Road (+) 0.41 miles; Burning Tree Road north of TH53 from
Maple Grove Road to TH53 (+) 0.48 miles.

Resolution 04-0272 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hydro Metering Technology be and hereby is awarded a contract for
furnishing and delivering water meter repair parts as needed during year 2004 for the utility
operations division in accordance with specifications on its low specification bid at an estimated
amount of $37,300, terms net 30, FOB destination, payable out of Water Fund 0510,
Department/Agency 500, Organization 2410, Object 5220.

Resolution 04-0275 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hinckley Chevrolet be and hereby is awarded a contract for furnishing
and delivering two cargo vans for the utility operation division in accordance with specifications
on its low specification bid of $39,094.22, terms net 30, FOB destination, $3,909.42 payable out
of Water Fund 0510, Department/Agency 500, Organization 1905, Object 5580 and $35,184.80
payable out of Gas Fund 0520, Department/Agency 500, Organization 1905, Object 5580.

Resolution 04-0276 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northland Materials, LLC, dba Northland Bituminous, be and hereby is
awarded a contract for the year 2004 fine mix paving program for the engineering division in
accordance with specifications on its low specification bid of $66,877, terms net 30, FOB job site,
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payable out of Permanent Improvement Fund 0411, Department/Agency 035, Organization 2104,
Object 5403.

Resolution 04-0277 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Harbor City Masonry, Inc., be and hereby is awarded a contract for
reconstruction of Bridge No. L8506 over Amity Creek at Seven Bridges Road for the engineering
division in accordance with specifications on its low specification bid of $768,949, terms net 30,
FOB job site, payable out of Permanent Improvement Fund 0411, Department/Agency 035,
Organization 2175, Object 5530.

Resolution 04-0278 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northland Constructors of Duluth, LLC, be and hereby is awarded a
contract for construction year 2004 street improvement of Lakeside Lower Southwest 1 for the
engineering division in accordance with specifications on its low specification bid of $756,270.30,
terms net 30, FOB job site, payable out of Street Improvement Program Fund 0440, Depart-
ment/Agency 038, Organization 0404, Object 5530.

Resolution 04-0279 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 04-0290, by Councilor Johnson, confirming the appointment of Thomas Cotruvo
as the executive director of the Duluth economic development authority (DEDA), was introduced
for discussion.

Councilor Johnson moved to amend the resolution by replacing the number "04-0251" with
"04-0215," which motion was seconded and unanimously carried.

Resolution 04-0290, as amended, was adopted as follows:

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Thomas Cotruvo as the executive
director of the Duluth economic development authority in accordance with Resolution 04-0215,
is confirmed.

Resolution 04-0290, as amended, was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointments by Mayor Bergson of Jane Maddy and Teresa
Munoz-Sierra and the appointments of Tamara Jones and Keely Marrs, replacing Gary Gordon,
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whose term has expired, and Robert Jansen, who resigned, to the Duluth human rights
commission, for terms expiring on April 20, 2007, are confirmed.

Resolution 04-0303 was unanimously adopted.

Approved April 26, 2004

HERB W. BERGSON, Mayor

Resolution 04-0307, by Councilor Gilbert, authorizing disposition of lawsuit, was introduced
for discussion.

Councilor Gilbert moved to consider Ordinance 04-018 at this time, which motion was
seconded and carried upon a unanimous vote.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinance was read for the second time:
BY PRESIDENT STAUBER
04-018 - AN ORDINANCE AUTHORIZING AGREEMENT WITH ST. LOUIS COUNTY FOR SALE
OF TEN COMMANDMENTS MONUMENT AND PROPERTY ON WHICH IT IS LOCATED.

The rules were suspended upon a unanimous vote to hear speakers on the resolution and
ordinance.

Dr. David Sorenson, Mark Wagerschutz, Steven Hennessy, Rebecca Blake, Rosemarie
Mitchell, Dave Barschdorf, Chuck Gilbert, Rich Holmstrom, Jack Kuriger, Edward Heikkila, Greg
Price, Steven F. Peterson, Ralph Loomis, Jim Hammarlund, June Conley, Josie Gilbert, Jennifer
Wilson, Chuck Cox, Christina Wilson, John Rathe, Gina Michaelson, John Purin and Kevin Melin
urged the council to fight the Minnesota Civil Liberties Union (MCLU) lawsuit for the folowing
reasons: the (American Civil Liberties Union (ACLU) is destroying our society; the Eighth Circuit
Court of Appeals ruled that there are secular purposes for displaying the Ten Commandments
which gives us solid ground to take it court; removing the Ten Commandments is an attack on our
moral society; put the issue to the vote for the people; this is part of a large agenda by the ACLU
to remove all monuments and references to God,; this case is defendable based on where it is
located on City Hall property and history of its donation to the city; give the land to the county so
they can defend the lawsuit if the city will not; listen to the citizens of Duluth and fight the lawsuit;
there is donated money for the lawsuit and lawyers who will donate their services to fight the
lawsuit; let this issue be decided at the national level and the majority of the council is representing
the minority of the citizens who want the monument removed.

K.L. Lewis suggested that the monument be stored in a secured location until this issue has
been settled and moved back, if so desired, at a later date.

Jim Fetzer, Chuck Morrison and Marsh Stenerson urged the councilors to remove the
monument and reviewed the following: that the founding fathers were running from religion when
starting the country; just because the majority wants the monument does not mean that it is right
and they stated that religion should be kept in the churches and not endorsed by the government
by monuments on its property.

Councilor Stewart stated that this monument does not represent all the religions and the
government should not allow a religious document on its property.

President Stauber moved to amend the resolution by adding the words "with concurrence
of the council,” between the words "attorney" and "is authorized" in the last paragraph, which
motion was seconded and carried upon the following vote:
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Yeas: Councilors Atkins, Little, Ness, Reinert and President Stauber -- 5

Nays: Councilors Gilbert, Johnson, Stewart and Stover -- 4

President Stauber stated that if government finds something within religion that is good for
the social welfare of the city of Duluth, government should have the right to use that.

Resolution 04-0307, as amended, was adopted as follows:

BY COUNCILOR GILBERT:

BE IT RESOLVED, that the city of Duluth shall promptly dispose of the lawsuit of MCLU,
et al v. City of Duluth, et al, Civil File No. 04-1079, without trial, by appropriate means, which
include settlement, consent decree, Rule 68 notice, or other manner approved by the court, the
terms of which disposition may include the permanent removal of the artifact and a permanent
injunction against it being publicly displayed on property owned or controlled by the city or any
other government and the relief requested in plaintiff's complaint.

BE IT FURTHER RESOLVED, that the city attorney, with concurrence of the council, is
authorized to do any act and execute any document necessary to implement this resolution.

Resolution 04-0307, as amended, was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Reinert, Stewart and Stover -- 5

Nays: Councilors Atkins, Little, Ness and President Stauber -- 4

Approved April 26, 2004

HERB W. BERGSON, Mayor

Councilor Stewart moved to withdraw Ordinance 04-018 from the agenda, which motion
carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Ness, Stewart and Stover -- 5

Nays: Councilors Atkins, Little, Reinert and President Stauber -- 4

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

BY COUNCILOR NESS

04-019 - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
$2,486,000 GENERAL OBLIGATION REVENUE BONDS OF THE CITY OF DULUTH FOR THE
IMPROVEMENT OF THE MUNICIPAL WATER UTILITY UPON TERMS AND CONDITIONS TO
BE PROVIDED BY RESOLUTION OF THE CITY COUNCIL AND PLEDGING REVENUES FOR
THE PAYMENT THEREOF.

BY COUNCILOR NESS

04-023 - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR THE
YEAR 2004 TRANSFERRING THE BUSINESS DEVELOPMENT UNIT FROM THE
DEPARTMENT OF PLANNING AND DEVELOPMENT INTO THE LEGISLATIVE AND
EXECUTIVE DEPARTMENT.

BY COUNCILOR GILBERT
04-024 - AN ORDINANCE AUTHORIZING CONVEYANCE OF PROPERTY IN CENTRAL
HILLSIDE TO DONALD M. SAMUELS AND ODIE POWELL FOR $15,000.
The following entitled ordinances were read for the second time:
BY COUNCILOR NESS
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04-022 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR REGULATORY CONTROLS
FOR DESIGNATED AREA DEVELOPMENTS.
Councilor Ness moved to table the ordinance until June 7, 2004, for a committee meeting,
which motion was seconded and unanimously carried.
BY COUNCILOR GILBERT
04-020 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.
Councilor Gilbert moved to table the ordinance until June 7, 2004, for a committee meeting,
which motion was seconded and unanimously carried.
BY COUNCILOR ATKINS
04-017 (9658) - AN ORDINANCE AMENDING SECTION 29C-5 AND ADDING NEW ARTICLE
I TO CHAPTER 29C OF THE DULUTH CITY CODE, 1959, AS AMENDED, PERTAINING TO
HUMAN RIGHTS; ESTABLISHING A HUMAN RIGHTS ORDINANCE WHICH IS HUD
COMPLIANT, AS AUTHORIZED BY LAWS OF MINNESOTA, 2000, CHAPTER 402.
Councilor Atkins moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 10:00 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9658

BY COUNCILOR ATKINS:
AN ORDINANCE AMENDING SECTION 29C-5 AND ADDING NEW
ARTICLE I TO CHAPTER 29C OF THE DULUTH CITY CODE, 1959,
AS AMENDED, PERTAINING TOHUMAN RIGHTS; ESTABLISHING
A HUMAN RIGHTS ORDINANCE WHICH IS HUD COMPLIANT, AS
AUTHORIZED BY LAWS OF MINNESOTA, 2000, CHAPTER 402.
The city of Duluth does ordain:
Section1.  That Section 29C-5 of the Duluth City Code, 1959, as amended, be amended
by adding language to provide as follows:
Sec. 29C-5. Same--Powers and duties generally.
The commission shall have the following powers and duties:
(@) Toreceive any complaint of a violation of this Chapter within one year
after the occurrence of the alleged violation;

(1) Complaint. The commission may accept complaints for action
consistent with this Chapter. All complaints must be verified and made in writing on
forms provided by the commission and signed by a complainant (the complainant).
When any complaint is accepted by the commission, the commission shall serve
notice to the complainant, as required by Section 363.116 of Minnesota Statutes,
as to the complainant’s options and rights relative to the Minnesota Human Rights
Act and any time limitations for exercising those rights;
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(2) Priority case. The commission shall give priority to investigating
and processing those complaints in which there is evidence of irreparable harm if
immediate action is not taken. If, at any time after the acceptance of a complaint,
the human rights officer has reason to believe that a respondent has engaged in any
unfair discriminatory practice, the human rights officer may file a petition in the
district court seeking appropriate temporary relief against the respondent, pending
final determination of proceedings under this Chapter, including an order or decree
restraining the respondent from doing or procuring an act tending to render
ineffectual any order the commission may enter with respect to the complaint. The
court shall have the power to grant temporary relief or a restraining order as it
deems just and proper. No relief or order extending beyond the time required to
properly investigate the complaint and allow the commission to determine whether
there is probable cause to believe a violation occurred shall be granted except by
consent of the respondent or after hearing upon notice to the respondent and a
finding by the court that there is reasonable cause to believe that the respondent
has engaged in a discriminatory practice;

3) Notice to respondent and answer. When a complaint is
accepted, the commission shall within ten days serve a copy of the complaint on the
party alleged to be making the discriminatory practice (the respondent) personally
or by mail and shall include a statement of the respondent’s procedural rights and
obligations under this Chapter and a form for the filing of an answer to the
complaint. An answer shall be filed by the respondent within 20 days of service of
the complaint on the respondent. Failure to file an answer by a respondent may be
considered an admission of the allegations in the complaint;

(4)  Transfer to state. The commission may transfer any complaint
to the state commissioner of human rights for further proceedings. Unless or until
such complaint is so transferred, the commission may investigate such complaint
and may determine whether there is probable cause to believe that a violation has
occurred. The filing of a complaint with the commission shall preclude the option of
filing the same charge with the state and the filing of a charge with the state shall
preclude the option of filing the same complaint with the commission;

(5) Delegation to authorized community organization. The
commission may delegate to an authorized community organization the authority to
investigate a complaint consistent with the requirements of this Chapter;

(6) Investigation. The human rights officer, or any agency or
person designated by the commission, shall utilize the office of the city attorney to
subpoena persons and documents in its investigation. The human rights officer, or
any agency or person designated by the commission, shall commence its
investigation upon accepting the complaint and shall complete its investigation within
60 days following the acceptance of the complaint;

(7 Mediation. At any time, including prior to the acceptance of a
complaint, either party may request that mediation be undertaken or the human
rights officer or commission may direct the parties to undertake mediation.
Mediation may be conducted by any appropriate neutral third party and may include
any form of alternative dispute resolution, including binding or non binding
arbitration. The commission may establish rules for the conduct of mediation and
the formation of conciliation agreements;
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(8) Probable cause. Within 30 days following completion of the
investigation, the commission or such members of the commission as may be
designated, but not fewer than five commissioners, shall meet and determine
whether there is probable cause to believe a violation has occurred. The human
rights officer shall present the evidence obtained during the investigation. The
commission shall adopt rules to govern the conduct of hearings held to review
evidence and make a finding of probable cause. Any determination that there is
probable cause to believe that a violation of this Chapter has occurred can be
achieved only by a concurrence of not less than a majority of the members of the
commission as have been designated to make such determination;

If the probable cause determination is not made within 100 days
following the acceptance of the complaint, the complainant shall be informed in
writing of the reasons why the determination has not been made;

(9) Conciliation agreement. If probable cause is found, the
commission shall attempt to obtain voluntary compliance with the applicable
provisions of this Chapter. Any conciliation agreement shall be signed by both
parties and approved by the commission. Each conciliation agreement shall be
made public unless the complainant and respondent otherwise agree and the
commission determines that disclosure is not required to further the purposes of this
Chapter;

(10) Action by commission. Any determination thatthere is probable
cause to believe that a violation of this Chapter has occurred may be prosecuted by
the commission. If the commission determines that it cannot obtain voluntary
compliance or if the respondent refuses to participate in alternative dispute
resolution procedures within 30 days after a finding of probable cause, the human
rights officer may prosecute the complaint and seek civil remedies pursuant to this
Chapter. The city attorney or a qualified attorney-at-law designated by the commis-
sion shall serve as legal counsel to assist the human rights officer in fulfilling the
duties of this Chapter. Any final action taken by the commission under this Chapter
is subject to judicial review upon application of an aggrieved party;

(11) Staff. The city shall provide administrative and investigative
personnel, through the city’s general budgetary process, to undertake the
requirements of this Chapter;

(b) To promote cooperation among all persons and groups for the purpose
of effectuating the purposes and policies of this Chapter;

(©) To confer with and advise the city’s equal opportunity representative;

(d)  Torecommend legislation to the mayor and the city council which will
further equal opportunity in the city;

(e)  Tomake an annual written report of its activities to the city council and
the mayor, which report shall also be released directly to the community and local
news media,;

)] To establish rules and procedures for the conduct of its business;

()  The Duluth human rights commission shall have any of the powers and
duties of a local commission, as defined in Chapter 363 of Minnesota Statutes.
Section 2.  That Chapter 29C of the Duluth City Code, 1959, as amended, be amended

by adding a new Article Il to provide as follows:
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Article 11.
Sec. 29C-11. Fair Housing Act adopted.
The law on file with the clerk as Public Document No. 04-0426-22, the fair
housing supplement, which document is a copy of the Fair Housing Act of 1968 (42
USC 83601 et seq), in force on January 1, 2003, with certain modifications, is
hereby adopted by reference in this Section and made a part of the Duluth City
Code, as authorized by Laws of Minnesota 2000, Chapter 402, accepted by the city
by Resolution 00-0605. The aforementioned shall serve as the substantive rights,
procedures, remedies and judicial review provisions available for implementation of
the Fair Housing Act in the city of Duluth.
Sec. 29C-12. Choice of rights and remedies.
A person claiming discriminatory housing practices may elect to proceed
under either the terms of sections 29C-1 through 29C-10, or under the terms of
sections 29C-11 through 29C-12, but may not proceed under both.
Section 3. That this ordinance shall take effect and be in force 30 days from and after its
passage and publication. (Effective date: June 6, 2004)
Councilor Atkins moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9
Nays: None --0
Passed April 26, 2004
ATTEST: Approved April 26, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, May 6, 2004, 5:30 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Little, Ness, Reinert, Stover and President
Stauber -- 7

Absent: Councilor Atkins and Stewart -- 2

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:
BY COUNCILOR GILBERT
04-025 - AN ORDINANCE AUTHORIZING THE HOUSING AND REDEVELOPMENT AUTHOR-
ITY OF DULUTH TO EXERCISE POWERS UNDER MINNESOTA STATUTES, CHAPTER 462C,
ON BEHALF OF THE CITY OF DULUTH.

The meeting was adjourned at 5:32 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 10, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

The minutes of the city council meeting held on March 22, 2004, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0510-01 Dan and Theodore J. Stocke submitting petition to extend the sanitary sewer
within Trinity Road beginning near 2528 Trinity Road and extending easterly approximately 2,200
feet. -- Assessor

04-0510-02 Minnesota state auditor submitting Duluth transit authority audit report for the
years ended December 31, 2003 and 2002. -- Received

04-0510-03 Louise Curnow submitting communication regarding criteria for proposed
JOBZ business subsidy 04-0339R. -- Received

04-0510-04 St. Mary's/Duluth Clinic, by Timothy J. Eschweiler, attorney, submitting
acceptance of terms, conditions and provisions of concurrent use permit granted by Ordinance
No. 9639 on December 1, 2003. -- Received

04-0510-05 The following submitting communications regarding the Ten Commandments
monument (04-0319R): (a) Joanne Anderson; (b) Mark Berg Bovey; (c) Rosemarie May;
(d) Rosemarie and Dennis Mitchell; (e) Joel L. Oster, representing Liberty Counsel, (f) Roni Seger
Town; (g) Chuck West. -- Received

REPORTS OF OFFICERS

04-0510-06 Assessor submitting:

(&)  Affidavit of mailing of notice of public hearing by the special assessment board
on Tuesday, May 11, 2004, at 3:30 p.m. in Room 106A, City Hall, regarding the reassessment of
costs for demolition of buildings (Contract Nos. 5393, 5294 and 5306). -- Clerk

(b) Letters of sufficiency of petitions to:

(2) Extend the sanitary sewer within Trinity Road beginning near 2528
Trinity Road and extending easterly approximately 2,200 feet;
(2) Vacate the westerly 17 feet of 59th Avenue West adjoining Lot 10,
Block 4, West Duluth Sixth Division. -- Received
04-0510-07 Engineering division submitting monthly status report of April 1, 2004. --
Received
REPORTS OF BOARDS AND COMMISSIONS
04-0510-10 Alcohol, gambling and tobacco commission minutes of: (a) April 7; (b) April 8,
2004, meetings. -- Received
04-0510-08 Duluth airport authority: (a) Minutes of March 16, 2004, meeting;
(b) Unaudited operating income report of February 29, 2004. -- Received
04-0510-12 Duluth/North Shore Sanitary District board minutes of: (a) February 3;
(b) March 2; (c) April 6, 2004, meetings. -- Received
04-0510-11 Duluth state convention center administrative board minutes of March 30,
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2004, meeting. -- Received

04-0510-09 Duluth transit authority: (a) Income statement of February 2004; (b) Minutes
of February 25, 2004, meeting. -- Received

04-0510-13 Housing and redevelopment authority of Duluth minutes of January 27, 2004,
meeting. -- Received

04-0510-14 Spirit Mountain recreation area authority minutes of: (a) March 24;
(b) April 22, 2004, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Dave Barstorf commented on the need for radar ticketing with the excessive traffic on
Central Entrance, with the closure of Piedmont Avenue; the rubbish that is being dumped in the
creek in Duluth Heights and that no one is taking care of it.

RESOLUTIONS TABLED

Councilor Gilbert moved to remove Resolution 04-0236, city of Duluth JOBZ sub-zone
resolution of approval to authorize tax exemptions, from the table, which motion was seconded
and unanimously carried.

Resolution 04-0236 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, job creation, business development and individual wealth growth in the city of
Duluth, Minnesota, have been less than the national and state averages; and

WHEREAS, the resulting effects of such lagging job creation, business development and
individual wealth growth have harmed and are forecasted to continue to harm the economy of the
city of Duluth; and

WHEREAS, the job opportunity building zone (JOBZ) program created in Minnesota
Session Laws 2003, First Special Session, Chapter 21, Article 1, allows for the formation of tax
free zones; and

WHEREAS, an application for tax free zone designation in the city of Duluth was being
prepared for submission to the Minnesota department of employment and economic development
via the Arrowhead Regional Development Commission zone administrator (ARDC).

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council, at its meeting held
on the tenth day of May, 2004, upon careful consideration and review, approves the specific areas
as set forth below for tax free zones, approves of the use of tax exemptions and tax credits within
the designated zones (subject to proper review and approval by the other appropriate taxing
authorities within the zones) and encourages the Minnesota department of employment and
economic development to approve the tax free zone application being submitted by the ARDC:

Subzone Number Subzone Name Acres per Zone
96 Duluth Airport Authority 9.14
97 Airpark 95.78
98 StoraEnso 13.9
98.1 Box Factory 2.2
98.2 Polaris Wilbert Vault 4.1
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Subzone Number Subzone Name Acres per Zone
99 Atlas Cement Plant 62.0
100 DMIR Railway Co. 40.0
101 Clyde-Oneota 18.7
102 Rice’s Point 26.5
103 Union Pacific Railyard 8.0
104 Duluth Harbor 70.8

BE IT FURTHER RESOLVED, that city of Duluth agrees to provide all of the local tax
exemptions and credits required and provided for under the job opportunity building zones (JOBZ)
legislation and agrees to forego the tax benefits resulting from the local and state tax exemptions
and credits provided under the job opportunity building zones (JOBZ) legislation.

Resolution 04-0236 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following

temporary on sale liquor license, subject to departmental approvals with any specific restrictions:
Grandma’s Marathon Duluth, Inc., Morse Street and Canal Park Drive, for June 18,
19 and 20, 2004, with Scott Keenan, manager, with the music and serving ceasing at 12:30 a.m.

Resolution 04-0312 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Darryl Booker, A.l.A., for the sum of not to exceed $6,000, from General Fund
0100, Agency 700, Organization 2725, Object 1423, for providing certain design services to the
city of Duluth in connection with replacement of Fire Station #5 (Park Point), said services and
payment therefore to be substantially as outlined in the agreement on file in the office of the city
clerk as Public Document No. 04-0510-15.

Resolution 04-0318 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STEWART:

RESOLVED, that New World Systems be and hereby is awarded a contract for furnishing
and delivering governmental e-management software system for the M.1.S. division in accordance
with specifications on its low specification proposal of $580,000, terms net, FOB destination,
$430,000 payable out of Capital Equipment Bond Fund 0250 and $150,000 payable out of various
utility funds.

Resolution 04-0324 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0510-16 in the amount of $30,000 with Moss and Barnett related to the cable franchise
renewal process, payable from Fund 0100, Agency 700, Organization 1428, Object 5441.

Resolution 04-0329 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that A. W. Kuettel & Sons be and hereby is awarded a contract for roof
restoration at Fire Station #1, located at 602 West Second Street, in accordance with
specifications on its low specification bid of $91,715, terms net 30, FOB job site, payable out of
Capital Improvement Fund 0450, Department/Agency 030, Organization C406, Object 5535.

Resolution 04-0333 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license, on sale Sunday license, dancing license and
2:00 a.m. alcohol beverage license for the period ending August 31, 2004, subject to departmental
approvals and the payment of sales and property taxes:

North Shore Brew Pub, LLC (Canal Park Inn), 250 Canal Park Drive, with Theodore
Kavajecz, 50 percent stockholder, and Diane Kavajecz, 50 percent stockholder, transferred from
Holiday Inn of Tucumcari (Canal Park Inn), same address.

Resolution 04-0338 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson to the parks and recreation
commission of Francis M. (Frank) Nash (District 7) for a term expiring on February 13, 2005,
Wendy Grethen (District 9) and Barbara Stark (land management) for terms expiring on
February 13, 2006, and Joanne Carroll (District 2) for a term expiring on February 13, 2007,
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replacing Nicole Eld, Harvey Winthrop, B. Kevin Daw and Gregory Meagher, who resigned, are
confirmed.

Resolution 04-0306 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Julie McDonnell (at large) and
Rosie Loeffler-Kemp (environmental) for terms expiring on January 5, 2007, to the environmental
advisory council, replacing Glenn L. Evavold, who resigned, and Brian L. Fredrickson, are
confirmed.

Resolution 04-0309 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson to the tree commission of Wendy A.
Sjoblom, replacing Margaret Scheibe, for a term expiring on August 31, 2006, and George C. Kirk
and Christine A. Penney, replacing Timothy Grover and Barbara Koth, who resigned, for terms
expiring on August 31, 2007, are confirmed.

Resolution 04-0311 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed specifications for the new civil service classification of
network administrator, which were approved by the civil service board on March 2, 2004, and
which are filed with the city clerk as Public Document No. 04-0510-17, are approved; that said
classification shall be subject to the city’s collective bargaining unit with its basic unit employees;
and that pay range for said classification shall be Range 137, $3,924 to $4,677 per month. The
proper city officials are authorized to execute and implement an agreement with the union to
provide for employing one or more unit members consistent with this resolution.

Resolution 04-0313 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the appointment by Mayor Bergson of John Simpson (District 4) to the
parking commission for a term expiring on July 1, 2006, replacing Neill Atkins, is confirmed.
Resolution 04-0317 was unanimously adopted.
Approved May 10, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of senior ramp worker, which were approved by the civil service board on April 6,
2004, and which are filed with the city clerk as Public Document No. 04-0510-18, are approved;
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that said classification shall remain subject to the city’s collective bargaining agreement with its
basic unit employees, that the pay range will change from Pay Range 17, Pay Rate of $1,803 to
$2,178 per month to Pay Range 24, Pay Rate of $2,459 to $2,903. The proper city officials are
authorized to execute and implement an agreement with the union to provide for employing one
or more unit members consistent with this resolution.

Resolution 04-0321 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officials are authorized to enter into a affiliation agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0510-19 with the University of Wisconsin-Superior pertaining to partnering with said
institution in its legal studies internship program.

Resolution 04-0331 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

WHEREAS, the administrative assistant has appointed Robert Bruce as department head
of planning effective May 28, 2004, and the mayor has approved such appointment; and

WHEREAS, such appointment is subject to city council approval.

NOW, THEREFORE, BE IT RESOLVED, that the city council hereby approves the
appointment of Robert Bruce as department head of planning.

Resolution 04-0330 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth has applied to the commissioner of transportation for a grant
from the Minnesota state transportation fund for the rehabilitation of Bridge No. 69654 (old Bridge
No. L8504) over Amity Creek on Seven Bridges Road, S.P. 118-080-25; and

WHEREAS, the grant has been approved and the amount of the grant has been determined
to be $515,747.51.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth does hereby accept said
grant and affirms that any rehabilitation costs that qualify for Minnesota state transportation funds
in excess of the grant will be appropriated from funds available to the city of Duluth, and that any
grant monies appropriated for the rehabilitation costs but not required, based on the final audit,
shall be returned to the Minnesota state transportation fund.

RESOLVED FURTHER, that grant monies received hereunder shall be deposited into the
Permanent Improvement Fund 0411, Agency 035, Organization 2174, Object 5530.

Resolution 04-0314 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

WHEREAS, the city of Duluth has reviewed the pertinent data on Bridge No. L8479; and

WHEREAS, the city of Duluth has identified that this bridge is a high priority and has
previously established a list of those bridges that require replacement, rehabilitation or removal,
and

WHEREAS, the following additional bridge has since been identified as also requiring
replacement.

NOW, THEREFORE, BE IT RESOLVED, that the following deficient bridge is added to the
list of high priority bridges and the city of Duluth intends to replace this bridge as soon as possible
when funds are available.

old Total State Local or Proposed
Bridge Project Bridge Federal | State Aid Construc-
Number Road or Street Cost Funds Funds Funds tion Year
Anderson Road
L8479 & Miller Creek $400,000 | $175,000 0 $225,000 2005-2006

Resolution 04-0315 was unanimously adopted.
Approved May 10, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 02-0325 to L.H.B. Architects and Engineers for the
engineering services required for preliminary and final design for the rehabilitation of Bridge
No. L6123 over Chester Creek at East First Street be amended to increase the amount by
$11,970 for a new total of $19,741, payable out of Permanent Improvement Fund 0411,
Department/Agency 035, Organization 2181, Object 5530.

Resolution 04-0325 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 02-0303 to L.H.B. Architects and Engineers for the
engineering services required for preliminary and final design for the rehabilitation of Bridge
No. L6122 over Chester Creek at East Superior Street be amended to increase the amount by
$42,711 for a new total of $73,922, payable out of Permanent Improvement Fund 0411,
Department/Agency 035, Organization 2180, Object 5530.

Resolution 04-0326 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Groebner and Associates, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 8,000 various pipe fittings for the utility operations division
in accordance with specifications on its low specification bid of $30,093.39, terms net 30, FOB
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destination, payable out of Gas Fund 0520, Department/Agency 500, Organization 1945, Object
5227.

Resolution 04-0327 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction year 2004 street improvement of Duluth Heights Southeast 2 for the engineering
division in accordance with specifications on its low specification bid of $936,954.74, terms net 30,
FOB job site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0402, Object 5530.

Resolution 04-0328 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 2,200 feet of sanitary sewer
in Trinity Road beginning 280 feet east of Keystone Bluffs Assisted Living Residence and
extended northwesterly.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of the city council to cause this
improvement to be made, provided that further information demonstrates that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will further direct procedures prescribed by Section 62 of the Charter.

Resolution 04-0332 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires field and laboratory testing; and

WHEREAS, the city desires to hire consulting firms to provide the services required for
support of construction, operation and maintenance of city system; and

WHEREAS, American Engineering Testings, Inc. ($15,000), Twin Ports Testing, Inc.,
($15,000), G.M.E. Consultants, Inc. ($10,000), and Service Engineering Group ($10,000) have
submitted a proposal for field and laboratory testing services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with American Engineering Testing, Inc., Twin Ports Testing, Inc.,
G.M.E. Consultants, Inc., and Service Engineering Group to provide the city with such field and
laboratory testing services.

BE IT FURTHER RESOLVED, that the cost of said field and laboratory testing services,
total estimated at $50,000, will be payable from the various funds, departments/agencies,
organizations, objects.

Resolution 04-0335 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR LITTLE:

RESOLVED, that the proper city officers are hereby authorized to enter into agreements,
substantially in the form of the one filed as Public Document No. 04-0510-20, and accept grant
monies from the Minnesota department of public safety, nightcap program, to reimburse the
Duluth police department for costs incurred in performing saturation patrols for alcohol impaired
drivers in an amount not to exceed $3,500 during the grant period ending December 31, 2004.

BE IT FURTHER RESOLVED, that all revenue received under this agreement shall be
deposited in General Fund 0100, Agency 200, Organization 1640.

Resolution 04-0261 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zone is hereby established: front
of 414 East Sixth Street.

Resolution 04-0271 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are hereby authorized to enter into a grant
agreement substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-510-21 and accept grant monies from the Minnesota department of public safety for seat
belt enforcement to reimburse the Duluth police department for costs incurred performing seat belt
enforcement in an amount not to exceed $3,000, said monies to be deposited into General Fund
0100, Agency 200, Organization 1640.

Resolution 04-0316 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that the proper city officials are hereby authorized to accept a grant in the
amount of $7,800 from the Morgan Park - Smithville Community Club pursuant to a Northland
Foundation grant to assist in providing an after school recreational program and safe haven for
children attending Stowe Elementary and/or living in the Gary-New Duluth area, said amount to
be deposited into Fund 0100, Agency 400, Organization 1812, Activity MPCC, Revenue Source
4654.

BE ITFURTHER RESOLVED, that the proper city officials are hereby authorized to execute
any agreements necessary to implement the project on behalf of the parks department.

Resolution 04-0320 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:
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BY COUNCILOR NESS:

RESOLVED, that the budget for the fiscal year May 1, 2004, to April 30, 2005, in the
amount of $3,829,562, including the 2005 repair and replacement budget in the amount of
$250,500, as set out in the budget on file with the city clerk as Public Document No. 04-0510-22,
for the Spirit Mountain recreation area authority is hereby approved.

Resolution 04-0323 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Tari Rayala (District 5) to the
Duluth transit authority for a term expiring on June 30, 2005, replacing Bradley Beckman, is
confirmed.

Resolution 04-0308 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

Resolution 04-0310, by Councilor Johnson, confirming the appointments of Mike Akervik,
Henry L. Banks and Allan Beaulier to the planning commission, replacing Ronald D. Degrio,
Jeffrey Jackson and Karl C. Wasson, was introduced for discussion.

Councilor Johnson moved to amend the resolution to strike the names "Henry L. Banks,"
and "Jeffrey Jackson" from the resolution to set a new date for and interview of a new appointee,
which motion was seconded and unanimously carried.

Resolution 04-0310, as amended, was adopted as follows:

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Mike Akervik and Allan Beaulier,
forterms expiring on December 31, 2007, to the planning commission, replacing Ronald D. DeGrio
and Karl C. Wasson, are confirmed.

Resolution 04-0310, as amended, was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

Resolution 04-0339, by Councilor Gilbert, of the city of Duluth to amend its business
subsidy resolution, Resolution 00-0333(a) adopted May 22, 2000, as amended, to add criteria and
business subsidy requirements related to job opportunity building zones, was introduced for
discussion.

At this time, 7:30 p.m., President Stauber announced that the public hearing regarding the
business subsidy criteria amendment (JOBZ) would begin.

Eric Lehto, Marsh Stenersen, Sharla Gardner and Alan Netland expressed the concerns:
that the criteria contain a worker retention requirement, a local hire requirement, higher wage
standard than proposed with benefits and that there be a project labor agreement; make thoughtful
and reasoned decisions regarding the criteria; that the cost of living is increasing and that there
should be a standard for local hires.

David Ross, representing the Duluth Chamber of Commerce, noted that the goal of the
effort is to attract high paying manufacturing jobs to these sites that normally would be dormant;
to not initiate requirements that would be a detriment to using these sites and allow the program
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to move forward with as little limitation as possible.

K.L. Lewis voiced support that there should be more attention for assisting local businesses
so the existing work force could stay here.

At this time, 7:52 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

Councilor Atkins and President Stauber expressed concern that there are local companies
waiting for this program in order to expand, that the council has had staff briefings, a committee
meeting and a public hearing on this already and that there is the need get this program going in
order to compete with other cities.

Councilor Gilbert moved to table the resolution to receive more information and input, which
motion was seconded and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 6

Nays: Councilors Atkins, Little and President Stauber -- 3
BY COUNCILOR GILBERT:

WHEREAS, the city recognizes that vending of appropriate products or services adds color
and liveliness to the Canal Park area by attracting additional visitors; and

WHEREAS, such vending of products and services can provide a Duluth ambassadorship
function as vendors are able to offer information about the Canal Park area; and

WHEREAS, such vending operations will not detract from the image that is unique to the
Canal Park area.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officers are authorized and
directed to execute a vending agreement filed as Public Document No. 04-0510-23 between the
city of Duluth and Crabby Bill's Lake Superior Fishing Company for the continued operation of a
stationary vending unit within the Canal Park area near the Lakewalk in close proximity to the Site
A north of Canal Park parking lot for a term of five years. The vendor shall pay a percentage of
gross receipts for all items sold pursuant to the agreement. Revenues received shall be deposited
into administrative services department, facilities management division, General Fund 0100,
Agency 015, Organization 1515, Revenue Source 4623.

Resolution 04-0340 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

Resolution 04-0319, by councilors Gilbert and Stewart, authorizing consent decree in
settlement of lawsuit - MCLU v. city of Duluth, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Dave Barsdorf, Dr. Richard Sorenson, Richard Holmstrom, Jayne Conley, Richard Miller,
Ron Hanson, Rosenn Shoberg, John Graham, Dr. Steven Peterson, Sandra Berryhill, Rebecca
Blake, Joseph Brandstrom, Jennifer Wilson, Chuck Cox, Kay L. Lewis and Patt Carlson opposed
the resolution for reasons of: the American Civil Liberties Union (ACLU) is a God hater; the legal
rights of the citizens should be allowed, under the Charter, to vote on this issue as the result of
the current petition drive; corporations, such as the ACLU, should not have the legal rights that
were intended for individuals; an outside organization, such as the ACLU, should not be allowed
to come into our city and tell us what to do; the Ten Commandments are a moral standard for
adults and especially youth; there are more judicial decisions supporting monuments than over
ruling them; the American Center for Law and Justice would defend the city for no charge; the
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case law and constitutional principal are in the favor of the city and the case can be won; the
council is fighting against the citizens and should be fighting against the ACLU; the majority
determines who gets elected into office and councilors should represent that majority; the ACLU
is using the court system, which is a non elected body, to dictate their agenda; the county is willing
to deal with this issue; if the council feels that another highly emotional issue, like smoking should
be decided by the people, then the people should be allowed to vote on this issue, also; the ACLU
doctrine of there being no absolutes, has adversely affected youth today; precious freedoms are
being taken away; the ACLU argument of the separation of church and state is a myth and a
misconstruction of the First Amendment to the Constitution and the Ten Commandments are a
good thing, why be against something that is good. Reference was also made regarding Public
Document No. 04-0510-05(e) from Liberty Counsel supporting the council honoring the initiative
petition rights.

Marsh Stenersen spoke in support of the resolution for reasons that: it takes courage,
irregardless of political fallout, for councilors to do the right thing to act in the interest of all
Duluthians; there are more important issues facing Duluth; a congregation has publicly stated that
they support this resolution and Christianity is not defined by this stone symbol, but by Christ’s
direction to serve our neighbors.

Councilors Atkin and President Stauber felt that the initiative petition process should be
allowed to continue so the people could vote on this and that this will be viewed as a historical
moment in Duluth's history.

President Stauber moved to table the resolution, which motion was seconded and failed
upon the following vote:

Yeas: Councilors Atkins, Little, Ness and President Stauber -- 4

Nays: Councilors Gilbert, Johnson, Reinert, Stewart and Stover -- 5

President Stauber moved to amend the first covenant of the Consent Decree by changing
the date "May 16, 2004" to read "July 16, 2004," which motion was seconded and failed upon the
following vote:

Yeas: Councilors Atkins, Little and President Stauber -- 3

Nays: Councilors Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 6

President Stauber moved to amend the first covenant of the Consent Decree by inserting
the word "may" in the third sentence after the words " May 16, 2004, and,” which motion was
seconded and failed upon the following vote:

Yeas: Councilors Atkins, Little, Ness and President Stauber -- 4

Nays: Councilors Gilbert, Johnson, Reinert, Stewart and Stover -- 5

Councilor Stewart moved to call the question on the resolution, which motion was seconded
and carried upon the following vote:

Yeas: Councilors Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 6

Nays: Councilors Atkins, Little and President Stauber -- 3

Resolution 04-0319 was adopted as follows:

BY COUNCILORS GILBERT AND STEWART:

BE IT RESOLVED, that the city attorney is authorized to obtain court approval, execute and
implement a consent decree in substantially the form, and containing the terms and conditions,
of that document on file with the clerk as Public Document No. 04-0510-24, which will settle and
resolve the lawsuit of MCLU, et al. v. City of Duluth, et al., Case No. 04-1079JMR/RLE, and carry
out the directive of Resolution No. 04-0307.

Resolution 04-0319 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Reinert, Stewart and Stover -- 5
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Nays: Councilors Atkins, Little, Ness and President Stauber -- 4

Approved May 10, 2004

HERB W. BERGSON, Mayor

Resolution 04-0334, by Councilor Stover, awarding contract to Premier Companies for
painting of 2,620 gas meter piping throughout the city of Duluth in the amount of $36,175.29, was
introduced for discussion.

Councilors Gilbert and Ness expressed their concerns that there was only one bidder, that
the bid was over 30 percent higher than the previous year and 19 percent higher than engineering
estimates.

City Attorney Brown outlined the options for the council relative to acceptance or rejection
of this bid.

Resolution 04-0334 failed upon the following vote (Public Document No. 04-0510-25):

Yeas: Councilor Little -- 1

Nays: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

BY COUNCILOR STOVER:

WHEREAS, the environmental protection agency has issued Administrative Order Docket
No. V-W-040-A0-02, to city of Duluth and Western Lake Superior Sanitary District as joint
permittees of NPDES/SDS Permit No. MN0066206; and

WHEREAS, the administrative order requires the joint permittees file with the environmental
protection agency a plan of action to eliminate sanitary sewer overflows; and

WHEREAS, the city staff, in conjunction with the staff of the Western Lake Superior
Sanitary District, has prepared a plan of action to eliminate sanitary sewer overflows within a 12
year period utilizing predictive maintenance, roof drain disconnection, foundation drain
disconnection, sanitary sewer lateral repair and storage.

NOW, THEREFORE, BE IT RESOLVED, the city council approves the submission of the
plan of action prepared by city staff jointly with the Western Lake Superior Sanitary District to the
environmental protection agency as required by EPA Administration Order Docket No. V-W-040-
AO-02.

Resolution 04-0342 was unanimously adopted.

Approved May 10, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR NESS
04-028 - AN ORDINANCE PERTAINING TO RENTAL OF MOTOR BICYCLES OR MOTOR
SCOOTERS; AMENDING DULUTH CITY CODE SECTION 47-43 AND ADDING SECTION 47-47.
BY COUNCILOR GILBERT
04-026 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NOS. 36 AND 37 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM S, SUBURBAN, TO R-1-A,
SINGLE FAMILY RESIDENTIAL, PROPERTY LOCATED AT THE WEST END OF MIDDLE
ROAD (J. HOVLAND).
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BY COUNCILOR GILBERT
04-027 - AN ORDINANCE AUTHORIZING CONVEYANCE OF PROPERTY IN WEST DULUTH
TO PETER OPACK AND TRICIA REESE FOR $25,800.
BY COUNCILOR STOVER
04-021 - AN ORDINANCE RELATING TO BUILDING SAFETY, AMENDING CHAPTER 10 OF
THE DULUTH CITY CODE BY ADDING AN ARTICLE X, CONVENIENCE STORES SECURITY
SYSTEMS.

The rules were suspend upon a unanimous vote to hear a speaker on the ordinance.

Phil Berkheimer, member of the Katie Poirier Abduction Task Force expressed the need
for this kind of ordinance so employees in these establishments would be better protected.

The following entitled ordinances were read for the second time:
BY COUNCILOR NESS
04-019 (9659) - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
$2,486,000 GENERAL OBLIGATION REVENUE BONDS OF THE CITY OF DULUTH FOR THE
IMPROVEMENT OF THE MUNICIPAL WATER UTILITY UPON TERMS AND CONDITIONS TO
BE PROVIDED BY RESOLUTION OF THE CITY COUNCIL AND PLEDGING REVENUES FOR
THE PAYMENT THEREOF.

Councilor Ness moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR NESS
04-023 (9660) - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR
THE YEAR 2004 TRANSFERRING THE BUSINESS DEVELOPMENT UNIT FROM THE
DEPARTMENT OF PLANNING AND DEVELOPMENT INTO THE LEGISLATIVE AND
EXECUTIVE DEPARTMENT.

Councilor Ness moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR GILBERT
04-024 (9661) - AN ORDINANCE AUTHORIZING CONVEYANCE OF PROPERTY IN CENTRAL
HILLSIDE TO DONALD M. SAMUELS AND ODIE POWELL FOR $15,000.

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR GILBERT

04-025 (9662) - AN ORDINANCE AUTHORIZING THE HOUSING AND REDEVELOPMENT
AUTHORITY OF DULUTH TO EXERCISE POWERS UNDER MINNESOTA STATUTES,
CHAPTER 462C, ON BEHALF OF THE CITY OF DULUTH.

Councilor Gilbert, expressed concern on how long this authority would be in place and
moved to amend the ordinance, by inserting in Section 2, after the words "and after its passage
and publication” the words "until January 1, 2010," which motion was seconded and unanimously
carried.

Councilor Gilbert moved passage of the ordinance, as amended, and the same was
adopted upon a unanimous vote.
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The meeting was adjourned at 9:40 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9659

BY COUNCILOR NESS:
AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND
DELIVERY OF $2,486,000 GENERAL OBLIGATION REVENUE
BONDS OF THE CITY OF DULUTH FOR THE IMPROVEMENT OF
THE MUNICIPAL WATER UTILITY UPON TERMS AND
CONDITIONS TO BE PROVIDED BY RESOLUTION OF THE CITY
COUNCIL AND PLEDGING REVENUES FOR THE PAYMENT
THEREOF.

The city of Duluth does ordain:

Section 1. BOND PURPOSE AND AUTHORIZATION.

1.01 Under and pursuant to the provisions of Section 55 of the City Charter, Section
444.075 and Chapter 475 of Minnesota Statutes and other pertinent provisions of said Charter and
Statutes, the city is authorized to issue its general obligation bonds to provide funds for the
improvement of the municipal water utility plant, which bonds shall be a specific lien upon such
plant and are payable primarily from net revenues, as hereinafter defined, to be derived from
operation of the municipal water utility pledged for their payment. The city has applied for and
received a commitment from the Minnesota public facilities authority (the authority) for a loan to
install water mains in portions of the Morgan Park neighborhood (the project) as identified in the
city’s application to the authority.

1.02 The city council hereby determines that it is in the best interest of the city and it is
necessary to improve the municipal water utility for the project, and determines that it is necessary
to issue general obligation water utility revenue bonds or a note in the amount of $2,486,000 for
the purpose of paying costs of the project.

1.03 The city has heretofore issued and sold the following: general obligation water utility
refunding bonds dated September 1, 1997, now outstanding in the amount of $1,100,000; general
obligation water and sewer refunding bonds dated May 1, 1998, the water utility portion of such
bonds now outstanding in the amount of $1,025,000; general obligation water and sewer utilities
revenue bonds dated December 1, 2000, the water utility portion of such bonds now outstanding
in the amount of $1,315,000; general obligation utilities facility bonds dated September 1, 2002,
the water utility portion of such bonds now outstanding in the amount of $1,603,000; general
obligation utilities revenue bonds dated December 1, 2002, the water utility portion of such bonds
now outstanding in the amount of $1,320,000; and general obligation water and sewer utilities
revenue bonds dated March 1, 2003, the water utility portion of such bonds now outstanding in
the amount of $540,000. Under the provisions of the ordinances authorizing said bonds, the city
reserved the privilege of issuing additional bonds payable from said net revenues on a parity with
the bonds dated September 1, 1997, May 1, 1998, December 1, 2000, September 1, 2002,
December 1, 2002, and March 1, 2003.

1.04 Pursuant to the authority herein recited, the city council hereby authorizes and
directs the issuance and sale of general obligation water utility revenue bonds or a note of the city
of Duluth in the amount of $2,486,000, and pledges the full faith and credit and taxing powers of
the city irrevocably for the payment of the principal and interest when due on such bonds, and also
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pledges and appropriates irrevocably, to the amounts required for the payment of the principal and
interest on the bonds and the maintenance of a reserve, any and all net revenues to be derived
from time to time from the operation of the municipal water utility. Net revenues are defined as
sums from time to time within the water utility operating account within the water utility fund
maintained under Section 54 of the City Charter, in excess of sums required to pay claims duly
approved and allowed for payment of expenses which, under generally accepted accounting
principles, constitute normal, reasonable and current expenses of operating and maintaining the
municipal water utility and to maintain such reasonable reserves for such expenses as the director
of public works and utilities shall determine to be necessary from time to time in accordance with
the policies established by the city council.

1.05 The city reserves the right and privilege of issuing additional bonds and of pledging
and appropriating the net revenues of the municipal water utility for the payment thereof, when
authorized in accordance with law and the City Charter and determined by the city council to be
necessary for the improvement of the municipal water utility or for the refunding of indebtedness
payable from said net revenues, provided that no such pledge shall constitute a lien upon the net
revenues superior to the pledge thereof for the payment of the bonds issued hereunder.

Section 2.  TERMS OF BONDS.

2.01 The city council shall, by resolution or resolutions, provide for the issuance and sale
of such bonds in one or more series and shall fix the precise maturities, interest rates, redemption
provisions and other terms and conditions of such bonds, and prescribe the form thereof, and offer
to sell such bonds in such a manner and at such time or times as shall be deemed in the public
interest, all in accordance with the authority recited in Section 1.01 of this ordinance.

Section 3.  REVENUES AND ACCOUNTS.

3.01 The city council shall, by resolution or resolutions, provide for the method of
imposing and collecting just and equitable charges for all use and for the availability of all facilities
of the municipal water utility at the times and amounts required to pay the normal, reasonable and
current operating expenses and to maintain the municipal water utility and also produce net
revenues at least adequate at all times to pay the principal and interest due on the bonds issued
hereunder and on all other bonds heretofore and hereafter issued and made payable from said
net revenues.

3.02 The city council shall, by further resolution or resolutions, establish appropriate
accounts and credit monies from the proceeds of the bonds herein authorized to accounts, all in
accordance with Section 54 of the City Charter and Chapter 475 of Minnesota Statutes.

Section 4. CERTIFICATE OF PROCEEDINGS.

4.01 The city clerk is directed to file with the county auditor of St. Louis County a certified
copy of this ordinance, and such other information as the county may require, and to obtain from
the county auditor a certificate stating that the bonds herein authorized have been duly entered
on his register.

4.02 The officers of the city and the county auditor are authorized and directed to prepare
and furnish to the purchasers of the bonds, and to bond counsel, certified copies of all proceedings
and records of the city relating to the authorization and issuance of the bonds and such other
affidavits and certificates as may reasonably be required to show the facts relating to the legality
and marketability of the bonds as such facts appear from the official books and records in the
officers' custody or are otherwise known to them. All such certified copies, certificates and
affidavits, including any heretofore furnished, constitute representations of the city as to the
correctness of the facts recited therein and the action stated therein to have been taken.
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Section 5. EFFECTIVE DATE.

5.01 This ordinance shall take effect and be in force 30 days from and after its passage
and publication. (Effective date: June 20, 2004)

Councilor Ness moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed May 10, 2004

ATTEST: Approved May 10, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9660

BY COUNCILOR NESS:
AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF
DULUTH FOR THE YEAR 2004 TRANSFERRING THE BUSINESS
DEVELOPMENT UNIT FROM THE DEPARTMENT OF PLANNING
AND DEVELOPMENT INTO THE LEGISLATIVE AND EXECUTIVE
DEPARTMENT.

The city of Duluth does ordain:

Section 1.  That Ordinance 9640 passed and approved December 15, 2003, is hereby
amended by transferring the business development unit of the department of planning and
development into the legislative and executive department as follows:

Department 020-planning and development

Division 1202-urban planning..................... $113,000 reduction
Department 010-legislative and executive

Division 1103-administrative assistant........ $113,000 increase

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage. (Effective date: June 20, 2004)

Councilor Ness moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None --0

Passed May 10, 2004
ATTEST: Approved May 10, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9661

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING CONVEYANCE OF PROPERTY IN
CENTRAL HILLSIDE TO DONALD M. SAMUELS AND ODIE
POWELL FOR $15,000.
The city of Duluth does ordain:
Section 1.  That the proper city officials are hereby authorized to convey the below-
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described property in St. Louis County, Minnesota, by quit claim deed to Donald M. Samuels and
Odie Powell, as joint tenants, for the sum of $15,000; payable to the General Fund 0100, Agency
700, Object 1448, Revenue Source 4640:
Lot 11, East Fifth Street, DULUTH PROPER First Division.

Section 2.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: June 20, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed May 10, 2004

ATTEST: Approved May 10, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9662

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING THE HOUSING AND
REDEVELOPMENT AUTHORITY OF DULUTH TO EXERCISE
POWERS UNDER MINNESOTA STATUTES, CHAPTER 462C, ON
BEHALF OF THE CITY OF DULUTH.

The city of Duluth does ordain:

Section1l.  The city of Duluth hereby authorizes the housing and redevelopment authority
of Duluth to exercise, on behalf of the city, those powers conferred by Minnesota Statutes,
Chapter 462C (municipal housing programs), to develop and administer programs of:

(@) Making or purchasing mortgage or rehabilitation loans to finance the acquisition or
rehabilitation of single family housing by low and moderate income persons and families; or

(b) Making or purchasing loans to finance multi-family housing developments or the
rehabilitation of multifamily housing developments.

Section 2.  This ordinance shall take effect and be in force 30 days from and after its
passage and publication until January 1, 2010. (Effective date: June 20, 2004)

Councilor Gilbert moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None --0

Passed May 10, 2004
ATTEST: Approved May 10, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 24, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stover and
President Stauber -- 8
Absent: Councilor Stewart -- 1
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
04-0524-01 Minnesota state auditor submitting Duluth state convention center
administrative board (DECC board) audit report for the years ended December 31, 2003, and
2002. -- Received
04-0524-11 Minnesota Citizens Federation-Northeast submitting communication regarding
criteria for the proposed JOBZ business subsidy amendment (04-0339R). -- Received
04-0524-12 Jim Prosser submitting communication regarding the proposed resolution
recommending various actions to improve rental housing (04-0263R). -- Received
REPORTS OF OFFICERS
04-0524-02 Assessor submitting:
€)) For confirmation the assessment roll levied to defray the assessable portion
of full development for Northridge Estates, Contract 5362 (assessable - $1,062,828.39). --
Received
(b)  Affidavits of mailing of notices of public hearings by the:

(1)  City council on Monday, May 24, 2004, at 7:30 p.m. in the City Council
Chambers, City Hall, regarding the proposed street improvement in Lake Avenue from Second
Street Alley to Seventh Street;

(2)  Special assessment board on Thursday, May 27, 2004, at 3:30 p.m.
in Room 106A, City Hall, regarding the Trinity Road sanitary sewer extension from 280 feet east
of Keystone Bluff to 220 feet northwesterly. -- Clerk

04-0524-03 Clerk submitting letter of insufficiency of petition to keep the Ten
Commandments monument at the present location by deeding the property to St. Louis County. --
Received

04-0524-05 Engineering division submitting monthly status report of May 1, 2004. --
Received

04-0524-13 Parks and recreation department director submitting memo authorizing the
10:00 p.m. to 6 a.m closing of Point of Rocks Park located at 14th Avenue West and First Street,
pursuant to Duluth City Code Section 35-9.3. -- Received

REPORTS OF BOARDS AND COMMISSIONS
04-0524-04 Commission on disabilities minutes of May 5, 2004, meeting. -- Received
RESOLUTION TABLED

Councilor Gilbert moved to remove Resolution 04-0339, of the city of Duluth to amend its
business subsidy resolution, Resolution No. 00-0333(a) adopted May 22, 2000, as amended, to
add criteria and business subsidy requirements related to job opportunity building zones, from the
table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Eric Lehto, Marsh Stenerson, Irene Holcomb, representing the Minnesota Senior
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Federation, Al Netland, Chuck Morrison, KL Lewis, Sharla Gardner and Brian Fuxa voiced concern
on the lax criteria in the resolution for the following reasons: the adverse effect it will have on the
city because businesses will not have to pay any state or city taxes for 12 years; this will affect the
budget of the city, county and school district; it does not require companies to pay employees high
wages, so the public would have to subsidize them through public assistance and benefits; since
a business is not paying taxes, it should be able to pay employees higher wages; JOBZ criteria
will determine the direction our city is going and whether our young people will stay in the city and
does not require businesses to hire local people.

David Ross, representing the Duluth Area Chamber of Commerce, and Todd Fedora stated
that the common goal of all parties is high paying jobs but they differ on how to get there. He
urged the council to leave this process in the hands of the mayor and administration to ensure that
the businesses that locate in these sites will be productive providers to the community by creating
an atmosphere to encourage employers to pay a higher wage versus having to mandate it.

Gary Krause stated that random acts of development do not lead to a productive future and
the administration would need to select an industry that would grow in this area, pay high wages
and use the skills of the people in the area.

Councilor Gilbert stated that the community is polarized between businesses and unions
on this issue and urged the two parties to work together. He continued by saying that if a business
is getting subsidies and not paying sales and property taxes, they should be paying high wages
to satisfy the public. Councilor Gilbert also agreed that preference should be given to hiring local
people whenever possible.

Councilor Gilbert moved to amend the business subsidy policy criteria attached to the
resolution as follows:

(2) In Section 1V B, change the phrase "The city of Duluth" to "The city council”;

(2) In Section IV C(3), under target industries, change "$9.00 per hour" to "$11.00 per
hour" and under eligible businesses, change "$10.00 per hour" to "$12.00 per hour";

3) In paragraph 1V C(4)(a), delete the last word "and" and add "Whenever possible,
preference shall be given to hiring local employees that live in the area. There shall be worker
retention of existing jobs in firms who are relocating from Carlton, St. Louis or Lake counties in
Minnesota, or Douglas County in Wisconsin";

4) Delete the last sentence and add to Section IV C(4)(c), "Relocating JOBZ
businesses shall agree to pay a minimum of $11.00 per hour plus benefits including health
insurance for new jobs created if the relocating JOBZ business is one of the target industries, or
$12.00 per hour plus benefits including health insurance for new jobs created for all other
relocating JOBZ businesses. For any new construction, the business shall enter into a JOBZ
construction agreement negotiated by the administration and approved by the city council where
preference would be given to hiring local contractors and tradespeople for construction™;

(5) Add to the end of Section IV D(2)(a), "The forms, report and JOBZ construction
agreement shall provide for public verification and disclosure that employees are hired locally,
which will include a list of names of employees, city of residence and job titles. The businesses'
reports shall be public documents”;

(6) In Section IV D(2)(b), add the words, "If the business fails to submit its report to the
city, the city will have the right to revoke and rescind JOBZ status,”
which motion was seconded for discussion.

Mayor Bergson reviewed that putting more stringent criteria in place will cause a business
to look to other zones that do not have criteria and will end up pitting one community against
another. He urged the council to trust the administration in selecting companies that are deserving
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of the tax credits with standards that pay their employees well. Mayor Bergson added that each
company needs to come back to the council for final approval.

Councilor Johnson stated that the rules should be the same for all companies that the city
is trying to attract so that they know what the criteria are and that the rules should be writing.

Councilor Ness reviewed that the mayor and Tom Cotruvo, business development division
manager, have talked to each councilor and listened to their concerns and believes that the values
and priorities of the administration are similar to that of the council on this issue.

Councilor Gilbert withdrew his amendment.

Several councilors stated that they need more education on this issue and felt they needed
to wait until the next meeting to vote on this issue.

President Stauber reviewed that Duluth’s population has declined because there were no
jobs for people and now there is an opportunity for Duluth to create incentives for employers to
come into Duluth and create jobs.

Councilor Reinert moved to retable the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Gilbert, Johnson, Ness, Reinert and Stover -- 5

Nays: Councilors Atkins, Little and President Stauber -- 3

Absent: Councilor Stewart -- 1

At this time, 8:25 p.m., the public hearing regarding the Lake Avenue municipal state aid
project was called to order.

Mike Metso, city engineer, reviewed the project.

There being no speakers on the issue, President Stauber adjourned the pubic hearing at
8:30 p.m. and the regular order of business was resumed.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(Allmatters listed under the consent agenda were considered routine and/or noncontrover-
sial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR NESS:

RESOLVED, that the assessment roll levied to defray the assessable portion of full
development for Northridge Estates (Contract No. 5362 - assessable amount: $1,062,828.39) is
hereby confirmed.

Resolution 04-0363 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with LHB Engineers & Architects for the sum of not to exceed $13,244, from Fund
0450, Object 5520, Organization C401, for providing certain engineering services to the city of
Duluth in connection with city heating and cooling study, said services and payment therefore to
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be substantially as outlined in the agreement on file in the office of the city clerk as Public
Document No. 04-0524-06.

Resolution 04-0351 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the 2:00 a.m.
closing license for the following alcoholic beverage license for the period ending August 31, 2004,
subject to departmental approvals:

Grandma’s Angie’s, Inc. (Little Angie’s Cantina), 11 East Buchanan Street.

Resolution 04-0358 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the reappointments by Mayor Bergson of Gordon Fon and Robert Hewitt
to the heritage preservation commission for terms expiring on May 31, 2007, are confirmed.
Resolution 04-0345 was unanimously adopted.
Approved May 24, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson of Dean Casperson to the library
board for a term expiring on June 1, 2009, is confirmed.

RESOLVED FURTHER, that the appointment by Mayor Bergson of Mary E. Lynch to the
library board for a term expiring on June 1, 2008, replacing Carol Kelley, is confirmed.

RESOLVED FURTHER, that the appointment by Mayor Bergson of Andrew Slade to the
library board for a term expiring on June 1, 2009, replacing Harriet J. Halli, is confirmed.

Resolution 04-0346 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Timothy L. Meyer (area) to the
technical design advisory committee for the Downtown Waterfront Mixed Use-Design Review
District (DWMX-D) for a term expiring on May 31, 2007, replacing Jan Sivertson, is confirmed.

Resolution 04-0348 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson of Carl Crawford to the Duluth
human rights commission for a term expiring on April 20, 2007, is confirmed.

Resolution 04-0353 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

WHEREAS, the city council adopted Resolution 04-0244, which approved the community
development citizen participation plan; and

WHEREAS, that plan requires the council to designate community development target
areas; and

WHEREAS, the city’s community development target areas are census tracts or census
block groups that have geographically defined boundaries where it is determined that 51 percent
or greater of the people who live there have low to moderate incomes, as defined by the
department of housing and urban development; and

WHEREAS, all residents located within the city of Duluth’s community development target
areas are eligible for specified targeted neighborhood improvements through community
development block grant (CDBG) funds, which may include improvements such as street
improvements, water and sewer improvements and neighborhood facilities.

THEREFORE, BE IT RESOLVED, that based on the latest census data and information
from the department of housing and urban development, the areas specified on the following
census tracts are hereby designated as community development target areas: tracts 12, 13, 14,
16, 17, 18, 19, 20, 24, 25, 26, 27, 28, 32, 33 and 37.

BE IT FURTHER RESOLVED, that the following census block groups are also designated
as community development target areas: block groups 2-4, 3-4, 9-4, 29-2, 30-1, 31-4, 34-1, 38-3,
39-1 and 103-4.

Resolution 04-0354 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the proper city officials are hereby authorized to accept the donation of
the below-described property in St. Louis County, Minnesota, from Gerald T. and Evelyn
Moscatelli and to execute all documents necessary with regard thereto:

Lot 1, Block 1, SPIRIT LAKE Addition to Duluth (010-4060-00010).

FURTHER RESOLVED, that the city hereby expresses its appreciation for said donation
from Gerald T. and Evelyn Moscatelli.

Resolution 04-0365 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute agreements,
copies of which are filed with the city clerk as Public Document No. 04-0524-08, with the state of
Minnesota, department of natural resources, authorizing the city to perform certain maintenance
at the Clyde Avenue (Munger Access) and Rice's Point boat launch sites, in consideration of
$1,500 to be paid by the department of natural resources to the city. Reimbursements received
shall be deposited into public works and utilities department, street and park maintenance division,
General Fund 100, Department 500, Division 1920, Revenue Source 4230.

Resolution 04-0336 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

WHEREAS, the city of Duluth has applied to the commissioner of transportation for a grant
from the Minnesota state transportation fund for the rehabilitation of Bridge No. L8506 over Amity
Creek on Seven Bridges Road, S.P. 118-080-30; and

WHEREAS, the grant has been approved and the amount of the grant has been determined
to be $721,478.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth does hereby accept said
grant and affirms that any rehabilitation costs qualifying for Minnesota state transportation funds
in excess of the grant will be appropriated from funds available to the city of Duluth, and that any
grant monies appropriated for the rehabilitation costs but not required, based on the final audit,
shall be returned to the Minnesota state transportation fund.

RESOLVED FURTHER, that grant monies received hereunder shall be deposited into the
Permanent Improvement Fund 0411, Agency 035, Organization 2175, Revenue Source 4230.

Resolution 04-0337 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, based on the recent history of actual sewer system overflows and the
estimated flow of clear groundwater to the city’s sanitary sewer system originating in each of its
sewer basins, the availability of city resources to reduce such flows under the city’s I&l program
and the results anticipated from so allocating such resources, the director of public works and
utilities has recommended that Sewer Basin 6 be added to sewer basins 1, 2, 3, 4 and 5 as basins
designated for inspection as provided for in Section 43-33 of the Code; and

WHEREAS, the council accepts said recommendation.

RESOLVED, that pursuant to the provisions of Section 43-33 of the Code, Sanitary Sewer
Basin 6 is hereby designated as one of the districts in the city wherein the city can best utilize its
available resources to reduce the amount of unpolluted water entering or infiltrating the city’s
wastewater collection system and said basins are therefore designated as districts within which
the city shall focus its enforcement efforts under Chapter 43 of the Code.

FURTHER RESOLVED, that the director of public works and utilities is hereby directed to
notify, in writing, the owners and persons in control of premises connected with the sanitary sewer
within said district to disconnect any prohibited drain or device within 90 days after the date of
such notice in the manner prescribed for such notices in said Section 43-33.

Resolution 04-0350 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northwoods Sand and Gravel be and hereby is awarded a contract for
construction year 2004 street improvement of Lakeside Lower Southwest 2 for the engineering
division in accordance with specifications on its low specification bid of $544,491.43, terms net 30,
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FOB job site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0405, Object 5530.

Resolution 04-0356 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Ulland Brothers, Inc., be and hereby is awarded a contract for furnishing
and delivering 5,000 cubic yards of washed sand for the maintenance operation division in
accordance with specifications on its low specification bid of $52,344.75, terms net 30, FOB
destination, payable out of General Fund 0100, Department/Agency 500, Organization 2000,
Object 5233.

Resolution 04-0357 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Utility Systems of America, Inc., be and hereby is awarded a contract for
construction of year 2004 street improvement of Hillside Upper West 2 for the engineering division
in accordance with specifications on its low specification bid of $457,429.25, terms net 30, FOB
job site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0403, Object 5530.

Resolution 04-0360 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Rinker Materials, c/o Groebner and Associates, Inc., be and hereby is
awarded a contract for furnishing and delivering 110,000 feet of polyethelene pipe for the utility
operation division in accordance with specifications on its low specification bid of $33,852.09,
terms net 30, FOB destination, payable out of Gas Fund 0520, Department/Agency 500,
Organization 1945, Object 5227.

Resolution 04-0361 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, it is deemed necessary for the public convenience and safety that Anderson
Road from Trinity Road (TH 53) to Chambersburg Avenue (City Project No. 0351TR) be
reconstructed; and

WHEREAS, this project will not be eligible for municipal state aid funds unless it is
constructed to urban state aid standards for an urban street, 30 mph design speed or unless a
variance is granted; and

WHEREAS, practical limitations require that the vertical alignment through a segment of
the project be constructed utilizing a shorter vertical curve length than dictated by standards,
resulting in a 20 mph design speed in lieu of a 30 mph design speed, which requires a variance
from the commissioner of transportation in accordance with Minnesota Rules Chapter 8820.3300.
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NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth requests the commissioner
of transportation for a variance from Minnesota Rules Chapter 8820, whereby the urban state aid
standards be reduced for this project allowing for a sag vertical curve length (190 feet) less than
that required for a 30 mph design speed, and further provides that if the commissioner grants the
variance that the city of Duluth hereby agrees to indemnify, save and hold harmless the state of
Minnesota and its agents and employees of and from any and all claims, demands, actions or
cause of action arising out of or by reason of the reconstruction of Anderson Road in the city of
Duluth in any manner than in accordance with Minnesota Rule 8820.9936 and further agrees to
defend at its sole cost and expense any action or proceeding commenced for the purpose of
asserting any claim of whatsoever character arising as a result of granting of this variance.

Resolution 04-0367 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, it is deemed necessary for the public convenience and safety that Arthur
Avenue between Garfield Avenue and Port Terminal Road (City Project No. 0103TR) be
constructed; and

WHEREAS, this project will not be eligible for municipal state aid funds unless it is
constructed to rural/suburban state aid standards for a suburban street, 30 to 60 mph design
speed, or unless a variance is granted; and

WHEREAS, practical limitations require that:

(@  The horizontal alignment through segments of the project be constructed utilizing
a shorter horizontal curve radius than dictated by standards resulting in a 20 mph design speed
in lieu of a 30 mph design speed and utilizing normal street crown rather than required rates of
super-elevation; and

(b)  The vertical alignment through segments of the project be constructed utilizing
shorter vertical curve radius than dictated by standards, each of which requires a variance from
the commissioner of transportation in accordance with Minnesota Rules Chapter 8820.3300.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth requests the commissioner
of transportation for a variance from Minnesota Rules Chapter 8820, whereby the urban state aid
standards be reduced for this project allowing for a 120 foot horizontal curve radius in lieu of the
required 300 foot radius, normal crown in lieu of required rates of super-elevation, and two 60 foot
vertical curve radii in lieu of the required 90 foot radii, and further provides that if the commissioner
grants the variance that the city of Duluth hereby agrees to indemnify, save, and hold harmless
the state of Minnesota and its agents and employees of and from any and all claims, demands,
actions or cause of action arising out of or by reason of the construction of Arthur Avenue in the
city of Duluth in any manner than in accordance with Minnesota Rule 8820.9920 and further
agrees to defend at its sole cost and expense any action or proceeding commenced for the
purpose of asserting any claim of whatsoever character arising as a result of granting of this
variance.

Resolution 04-0368 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:
WHEREAS, it was deemed necessary for the public convenience and safety that Airport
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Road and Stebner Road (City Project No. 9042MC98) be constructed; and

WHEREAS, this project will not be eligible for municipal state aid funds unless it is
constructed to state aid rules, or unless a variance is granted; and

WHEREAS, project development and construction engineering costs are eligible for
reimbursement from state aid funds and are limited to 25 percent of the eligible construction costs;
and

WHEREAS, the sum of the project development and construction engineering costs
exceeded the 25 percent limit which requires a variance from the commissioner of transportation
in accordance with the Minnesota Rules Chapter 8820.3300.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth requests the commissioner
of transportation for a variance from Minnesota Rules Chapter 8820, whereby the urban state aid
standards be reduced for this project allowing for reimbursement of project development and
construction engineering costs in excess of the 25 percent limitation and further provides that if
the commissioner of transportation grants the variance that the city of Duluth hereby agrees to
indemnify, save and hold harmless the state of Minnesota and its agents and employees of and
from any and all claims, demands, actions or cause of action arising out of or by reason of the
construction of Airport Road and Stebner Road in the city of Duluth in any manner than in
accordance with the Minnesota Rule 8820.1500 and further agrees to defend at its sole cost and
expense any action of proceeding commenced for the purpose of asserting any claim of
whatsoever character arising as a result of granting of the variance.

Resolution 04-0369 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:
RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zones are hereby established:
front of 413 East Fifth Street;
front of 15 England Avenue.
Resolution 04-0343 was unanimously adopted.
Approved May 24, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are authorized to enter into an amendment to the
existing lease agreement, a copy of which amendment is on file in the office of the city clerk as
Public Document No. 04-0524-09; St. Louis County to add to said lease the leasing of the parking
spaces between the Government Services Center and Second Alley in the amount of $130 per
month, payable from General Fund 0100-200-1610-5412 and Fleet Services Fund 0660-015-1560-
5412.

Resolution 04-0349 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officials are hereby authorized to accept a homeland
security grant from the Minnesota department of public safety in the amount of $100,170, said
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monies to be deposited into Fund 215.

FURTHER RESOLVED, that the proper city officials are hereby authorized to execute any
and all documents or agreements necessary to effectuate said grant.

Resolution 04-0352 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that the proper city officials are hereby authorized to execute a memorandum
of understanding with DEDA, substantially in the form of that on file in the office of the city clerk
as Public Document No. 04-0524-10, which allows DEDA to participate during 2004 in the city’s
self insurance fund program; DEDA funds in the amount of $6,500 to be deposited in 0610-036-
1656-4904.

Resolution 04-0341 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that resolutions 04-0228 and 04-0229 are amended as follows:

(@) In Resolution 04-0228, wherever the amount $5,000 appears, it is changed to read
$15,000, so that the amount of the authorized expenditure is an amount not to exceed $15,000;

(b) In Resolution 04-0229, wherever the amount $15,000 appears, itis changed to read
$5,000, so that the amount of the authorized expenditure is an amount not to exceed $5,000.

Resolution 04-0370 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 04-0371, by Councilor Ness, of intent to include $200,000 in the 2005 general
fund budget as a voluntary payment to the proposed business improvement district, was
introduced for discussion.

To questions from the council, Administrative Assistant Winson replied that the proposed
funding for this payment will be from the revenue generated from the new slot machines at the
Fond-du-Luth Casino.

Councilor Ness urged the council to take the lead for the business owners Downtown, make
a sacrifice and show the council’s excitement of helping with the business improvement district.

Resolution 04-0371 was adopted as follows:

BY COUNCILOR NESS:

WHEREAS, the Greater Downtown Council (GDC) was incorporated as a private, nonprofit
corporation in the state of Minnesota in 1984; and

WHEREAS, the mission statement of the GDC states that it is “dedicated to the
development and promotion of a strong, healthy and exciting Downtown. The GDC is a catalyst
and coordinator for enhancing the Downtown business climate through the public and private
sectors. The GDC plays a unique role in bringing together business, community and government
leaders to focus on Downtown issues”; and

WHEREAS, the city of Duluth and the Duluth economic development authority (DEDA)
have both relied upon the GDC as a partner in addressing such Downtown issues; and
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WHEREAS, the city and DEDA are represented on the GDC's board of directors; and

WHEREAS, the combined financial support to the GDC by the city and the DEDA for 2004
is $168,526; and

WHEREAS, from the GDC membership as well as from initiatives including the Economic
Summit, the mayor’'s downtown task force and the National Trust for Historic Preservation’s
preservation development initiative project, there is a call for heightened efforts to have a strong,
healthy Downtown that includes residential, professional services, education, retail and
entertainment; and

WHEREAS, the GDC is therefore seeking a long-term, proactive means of generating funds
necessary to enhancing its services to the Downtown; and

WHEREAS, under Minnesota Statutes Chapter 428A, cities are authorized to adopt an
ordinance establishing what is referred to as a special service district; and

WHEREAS, on January 28, 2003, the GDC board of directors voted to create a steering
committee to review the feasibility of creating a special services district for Downtown Duluth; and

WHEREAS, an advisory panel through the International Downtown Association conducted
an assessment of our community and provided recommendation that a special service district
campaign be launched; and

WHEREAS, the GDC board of directors approved the report and recommendation; and

WHEREAS, the GDC board of directors has developed a special service district budget that
will focus upon clean & safe issues, marketing/promotions/special events, and physical
enhancements for a total special service district budget of $500,000; and

WHEREAS, the GDC will begin its public petition drive in early June 2004; and

WHEREAS, an estimated $262,000 will be generated from mandatory assessments within
the district and an estimated $238,000 will be generated from voluntary payments made in lieu of
assessments from those district property owners that are governmental and/or nonprofit; and

WHEREAS, this administration has expressed its continued support of the GDC and the
desired outcomes of the proposed district; and

WHEREAS, it is the understanding that a voluntary payment by the city to the district would
thereby eliminate, effective 2005, the funding that the city and DEDA have historically made to
GDC.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby states its
intention to include in its 2005 annual budget an appropriation of $200,000 for its voluntary
payment to the special service district.

Resolution 04-0371 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

Resolution 04-0347, by Councilor Johnson, confirming the appointment of Henry L. Banks
to the planning commission, replacing Jeffrey Jackson, was introduced for discussion.

Councilor Johnson moved to remove the resolution from the agenda, which motion was
seconded and unanimously carried.

Resolution 04-0322, by Councilor Gilbert, granting an obstruction of sidewalk permit to
Pizza Lucé Ill, Inc. - A&L Development, Inc., for property located at 11 East Superior Street, was
introduced for discussion.

Councilor Ness requested that Pizza Lucé use a more permanent looking barrier on the
sidewalk that will not be easily moved.
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The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Michael Kollman, representing Pizza Lucé, replied that they can follow through with that
request.

Resolution 04-0322 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, Section 45-4.1 of the Duluth City Code, 1959, as amended, allows the city
council, by resolution, to allow the placement of objects or material on the public sidewalks or
boulevard areas where the city council finds that such objects will not substantially interfere with
pedestrian traffic and that the placement of such objects is beneficial to the public welfare; and

WHEREAS, Pizza Luce’ lll, Inc., and A&L Development, Inc., have requested permission
to place tables and chairs on the sidewalk of the Superior Street right-of-way of property located
at 11 East Superior Street, described as Superior Street right-of-way adjoining Lots 1 and 3, East
Superior Street, Duluth Proper First Division; and

WHEREAS, per Section 45-4.1, the city planning commission has reviewed this request
and considered the comments and recommendations of the director of public works and
recommends the conditional placement of the tables and chairs (Reference File No. 04034).

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth, that Pizza
Luce’ lll, Inc., and A&L Development, Inc., are hereby permitted to place up to 11 tables and 40
chairs in accordance with the drawing identified as city council Public Document No 04-0524-07
on or within the sidewalk area of the right-of-way of East Superior Street of the city of Duluth,
subject to the following conditions:

(@)  Thatthe applicant be on notice that this permit is not exclusive, and that the city may
require the permittee to remove the tables and chairs for specific events conducted in the East
Superior Street area; the areas described above shall be open to the general public, the general
public shall have the right to occupy tables and chairs in the area subject to this permit without
making a purchase from the permittee, so long as said members of the general public are orderly
and violate no provisions of the law;

(b)  That the applicant shall be responsible for policing refuse in the immediate area;

(©) That the placement of the tables and chairs shall be located within the approved
sidewalk area during the hours of operation of Pizza Luce’ lll, Inc., and shall be removed from the
sidewalk when the business is closed,;

(d)  The maximum number of tables and chairs permitted in the Superior Street sidewalk
in front of the building, shall be located only in the area illustrated in the city council public
document;

(e) The area shall be delineated by posts and ropes placed in accordance with the city
council public document. These posts and ropes shall be removed during all times the restaurant
is not open for business;

() The term of the permit be shall be until October 15, 2005, at which time renewal may
be requested,;

(g)  This permit is subject to revocation by a resolution of the city council and notice to
the permittee for failure to maintain the terms and conditions of this permit.

RESOLVED FURTHER, that before this resolution shall be effective for any purpose
whatsoever, the aforesaid permittees shall file with the city clerk: a duly executed and
acknowledged written acceptance of the terms of this resolution; a certificate of insurance
approved as to form by the city attorney evidencing that such person or organization has in force
insurance in the minimum amounts of $300,000 for bodily injuries resulting in any year and
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$50,000 property damage in any one year protecting such person or organization and the city of
Duluth against liability for injuries or damages resulting from the placement of such objects or
materials on public sidewalks or boulevard areas. The permission granted by such resolution shall
be conditioned upon such person or organization continuing to supply the city with evidence that
such insurance remains in effect and all insurance required herein shall contain a provision that
no policy may be canceled until ten days after written notice is given to the city clerk. Such policy
shall name the city as an additional insured.

RESOLVED FURTHER, the approval was made because of the city planning commission's
findings that appropriate safeguards will exist to protect the comprehensive plan and to conserve
and to protect property values in the neighborhood if conditions are observed.

Resolution 04-0322 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

Resolution 04-0355, by Councilor Gilbert, granting a special use permit to Duluth Central
High School and Minnesota Power for a wind energy conversion system on property located at
800 East Central Entrance (Central High School/Minnesota Power), was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Kevin Michalicek, physics teacher at Central High School, reviewed that Central High
School and Minnesota Power are working together to put a windmill at the school and that the
special use permit process has gone through the planning commission, which is requiring a ten
foot fence around the windmill. He continued by saying that this fence would cost $5,000-$6,000
and is cost prohibitive for the school district as the windmill is being donated by Minnesota Power
with no money coming from the school district. Mr. Michalicek requested the council to consider
removing the restriction of the fence.

City Attorney Brown reminded councilors that the liability lies with the school district and
not with the city.

President Stauber stated that the council should wait for the planning commission and staff
to review this amendment before the council votes on it.

Councilor Gilbert moved to table the resolution, which motion was seconded and failed
upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson and President Stauber -- 4

Nays: Councilors Little, Ness, Reinert and Stover -- 4

Absent: Councilor Stewart -- 1

Councilor Reinert moved to amend the last paragraph of the resolution to delete condition
(b) requiring a fence, which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert and Stover -- 7

Nays: President Stauber -- 1

Absent: Councilor Stewart -- 1

Resolution 04-0355, as amended, was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, Duluth Central High School and Minnesota Power have submitted to the city
council a request for a special use permit for a wind energy conversion system on property
described as in the NE1/4, SE1/4, Section 21, T50N, R14W, lying south of Central Entrance and
located at 800 East Central Entrance and said permit application was duly referred to the city
planning commission for a study, report and public hearing and the city planning commission has
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subsequently reported its approval to the city council; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed (Reference File No. 04033).

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to
Duluth Central High School and Minnesota Power to allow for the operation of a wind energy
conversion system at 800 East Central Entrance, subject to the following conditions:

€)) The tower is to be installed within one year of approval of the special use permit;

(b)  The school is to provide a contact position should complaints arise in the future;

(c) The development is to follow the plans provided. Minor amendments or changes
are subject to review by planning and development department staff. Major amendments or
changes are subject to review by the planning commission.

Resolution 04-0355, as amended, was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert and Stover -- 7

Nays: President Stauber -- 1

Absent: Councilor Stewart -- 1

Approved May 24, 2004

HERB W. BERGSON, Mayor

Resolution 04-0362, by Councilor Gilbert, of intent for the conceptual approval of an
apartment housing project and natural area on tax forfeited land along Rice Lake Road near
Blackman Avenue and Pecan Avenue, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Sue Stephenson, Rod Gunderson, Diane Edwards, Jeff Hendrickson, Fred Vos and Dave
Johnson voiced concern on the proposed housing project as traffic is already bad on Rice Lake
Road; it is a single family housing area and want to keep it that way; the land is unique with all of
the green space; it would take away the growth of the single family neighborhood; this is a natural
area that should be retained for the neighborhood; there would probably be an increased pressure
on city services such as water and sewer usage and the wetlands have been used for students
to study the ecosystem.

Garry Krause stated that the parents of Lowell School students are concerned about traffic
as this is the major corridor for the school.

Resolution 04-0362 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, there exists a strong demand for apartment housing in the community as
evidenced by the 2003 state of housing study conducted by the St. Louis County planning
department; and

WHEREAS, there also exists an extremely small amount of undeveloped land (only 95
acres citywide) zoned for apartment housing as pointed out in the “Analysis of Housing Sites”
produced by the city planning department in October of 2002; and

WHEREAS, there exist approximately 60 acres of tax forfeited land on the south side of
Rice Lake Road, east of Blackman Avenue and west of Pecan Avenue; and

WHEREAS, Mark Lambert of Summit Management, LLC, is the owner of approximately 2.5
acres of land on the north edge of the above mentioned tax forfeited land and he is the owner and
operator of the Campus Park Townhomes and Villas, a student apartment and townhome
development on Rice Lake Road about 1/2 mile north of the subject tax forfeited land; and

WHEREAS, David Johnson of 602 Pecan Avenue, Duluth, Minnesota, has begun
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researching the possibility of entering the southern 1/2 of the 60 acre tax forfeited tract described
above into the status of permanent green space through the Duluth natural areas program.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby supports in
concept the joint proposal for the development of apartment housing by Mark Lambert of Summit
Management, LLC, on the northerly 30 acres of the subject tax forfeited land and the designation
of a natural area on the southerly 30 acres of the subject tax forfeited tract, subject to approval of
plans submitted through the normal permitting processes.

Resolution 04-0362 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that itis deemed necessary for public convenience and safety and itis hereby
ordered that Lake Avenue from Second Street Alley to Seventh Street (City Project No. 0087TR)
be improved; and

FURTHER RESOLVED, that said work be done by contract and that the estimated cost of
said project as estimated by the city engineer is $1,540,000; $1,329,400 from municipal state aid
funds, $40,000 from Water Fund 0510, $40,000 from Stormwater Utility Fund 0535, $50,000 from
Sanitary Sewer Fund 0530, $20,000 from Gas Utility Fund 0520 and $60,600 assessable to
abutting property.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 61 of the City Charter and that said improvement is hereby ordered.

Resolution 04-0372 was unanimously adopted.

Approved May 24, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

BY COUNCILOR NESS

04-031 - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
GENERAL OBLIGATION AIRPARK IMPROVEMENT BONDS OF THE CITY OF DULUTH IN AN
AMOUNT NOT TO EXCEED $1,000,000 UPON TERMS AND CONDITIONS TO BE PROVIDED
BY RESOLUTIONS OF THE CITY COUNCIL AND LEVYING TAXES FOR THE PAYMENT
THEREOF.

BY COUNCILOR GILBERT
04-030 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 19 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE FAMILY RESIDENTIAL
DISTRICT, TO C-2, HIGHWAY COMMERCIAL DISTRICT, PROPERTY LOCATED AT 2901
MORRIS THOMAS ROAD (BECHTHOLD).

The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.

Jerry Wiita urged the councilors to approve the rezoning of this structure as this commercial
use will help clean up the building and will be a good addition to the neighborhood.
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BY COUNCILOR ATKINS
04-029 - AN ORDINANCE AUTHORIZING A LONG TERM LEASE OF A HISTORIC PROPERTY
TO THE FOND DU LAC BAND OF CHIPPEWA.
BY PRESIDENT STAUBER
04-032 - AN ORDINANCE PERTAINING TO CABLE TELEVISION FRANCHISE.

The following entitled ordinances were read for the second time:
BY COUNCILOR NESS
04-028 (9663) - AN ORDINANCE PERTAINING TO RENTAL OF MOTOR BICYCLES OR
MOTOR SCOOTERS; AMENDING DULUTH CITY CODE SECTION 47-43 AND ADDING
SECTION 47-47.

The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.

KL Lewis voiced concern on the customers being qualified to drive the motor bicycles.

Councilor Ness moved to amend Section 47-47 of the ordinance as follows:

@) In paragraph (c), delete the last sentence;

(b) In paragraph (e), delete the last sentence;

(c) In paragraph (h), delete "council” and insert "administrative assistant” twice,
which motion was seconded and unanimously carried.

Councilor Ness moved passage of the ordinance, as amended, and the same was adopted
upon a unanimous vote.

BY COUNCILOR GILBERT
04-026 (9664) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NOS. 36 AND 37 AS CONTAINED IN THE
APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM S,
SUBURBAN, TO R-1-A, SINGLE FAMILY RESIDENTIAL, PROPERTY LOCATED AT THE WEST
END OF MIDDLE ROAD (J. HOVLAND).

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stover and President
Stauber -- 7

Nays: None -- 0

Abstention: Councilor Little -- 1

Absent: Councilor Stewart -- 1

BY COUNCILOR GILBERT
04-027 (9665) - AN ORDINANCE AUTHORIZING CONVEYANCE OF PROPERTY IN WEST
DULUTH TO PETER OPACK AND TRICIA REESE FOR $25,800.

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR STOVER

04-021 - AN ORDINANCE RELATING TO BUILDING SAFETY, AMENDING CHAPTER 10 OF
THE DULUTH CITY CODE BY ADDING AN ARTICLE X, CONVENIENCE STORES SECURITY
SYSTEMS.
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The rules were suspended upon a unanimous vote to hear from a speaker on the
ordinance.

Phil Berkheimer stated that this is an important issue for the store employees and there
needs to be some discussion on this issue.

Councilor Ness stated the council is waiting for information from the administration and
moved to table the ordinance for a committee meeting on June 7, which motion was seconded and
unanimously carried.

The meeting was adjourned at 9:50 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9663

BY COUNCILOR NESS:

AN ORDINANCE PERTAINING TORENTAL OF MOTOR BICYCLES

OR MOTOR SCOOTERS; AMENDING DULUTH CITY CODE

SECTION 47-43 AND ADDING SECTION 47-47.

The city of Duluth does ordain:

Section1. That Section 47-43 of the Duluth City Code, 1959, as amended, be amended
to read as follows:

Sec. 47-43. Insurance required.

No license pursuant to this Article shall be issued until the applicant obtains
and files with the city clerk a policy of liability insurance by an insurance company
authorized to do business under the laws of the state of Minnesota, to be kept in
force during the term of the license. The policy shall insure the applicant, his renters
and lessees, and persons operating such rental vehicles against liability for loss in
the sum of $25;666 $100,000 for injury or death of any one person in any one
accident, $56,660 $150,000 for injury to or death of more than one person in any
one accident, and $5;666 $25,000 because of damage to or destruction of property
in any one accident resulting from the negligent operation, use, or defective
condition of any rental vehicle belonging to or under the control of the applicant, or
such greater amount of coverage required by any other law. The policy shall contain
a provision continuing liability thereunder for the full term of the license to the full
amount thereof, notwithstanding any recovery thereon. The policy also shall contain
an endorsement to the effect that the liability under the policy is not affected by
reason of any rental vehicle having been furnished to, or rented or leased to a
minor, and further that the city shall be notified in writing at least ten days before the
cancellation of the insurance policy. Cancellation of the insurance required by this
Article shall void and render inoperable any license issued pursuant to this Article
unless another approved insurance policy is filed in lieu of the cancelled one.
Section2.  That Duluth City Code 1959, as amended, be amended to add a new Section

47-47 to read as follows:
Sec. 47-47. Motor bicycle/motor scooter rentals.

The provisions of Chapter 47 apply to the business of motorcycle, motor
bicycle/motor scooter rental. This section is authorized by Minnesota Statutes Sec.
168.836.
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@) Motor bicycle/scooter. A motor bicycle/scooter is a motorcycle as
defined in Minnesota Statutes Sec. 169.01, subd. 4 and 4(a), and Sec. 168.831, or
the amended or successor statute of either;

(b) License required. No person shall engage in the motor bicycle or
motor scooter rental business within the city without first obtaining any required state
license therefore, and a license issued under this Code;

(c) Applications; forms; approval by council. Applications for motor
bicycle/scooter rental license shall be made to the city clerk on forms furnished by
the city.

(d) Listing of rental vehicles. Each person applying for such a license
shall accompany the application with a list of the vehicles which applicant proposes
to use for rental or lease, which list shall describe such vehicles by make, year, and
serial number. Any replacement of such equipment made by any licensee in the
course of the license year shall be reported to the city clerk within five days of such
replacement;

(e) Inspection. Each vehicle shall be kept in good operating condition by
the licensee. City employees may make periodic inspections of any rental vehicles.

() Instruction. Prior to the time when a customer is first given control of
a rental vehicle, the licensee, his agents or employees, shall explain the operation
of the motor bicycle or motor scooter, including the controls, pedals, gears and
brakes of the particular vehicle to be used by each person leasing or using it. The
licensee shall call the attention of the lessee or bailee to the high degree of
maneuverability of a motor bicycle or motor scooter and the lack of protection to the
driver thereof if the vehicle is upset;

(9) Hours. No rental of motor scooters and motor bicycles shall be
permitted by any licensee between the hours of 9:00 o’clock p.m. and 8:00 o’clock
a.m. on any day;

(h) Investigation of business location. Before a license application is
considered by the administrative assistant, the chief of police shall cause an
investigation to be made of the traffic conditions prevailing in the immediate vicinity
of applicant’'s proposed place of business, and make a report thereof to the
administrative assistant. Particular attention shall be given to such traffic conditions
on weekends and holidays;

0] Regulation of the operation of motor scooters and motor bicycles;

(1)  Operation. Any person operating a rented motor
bicycle/scooter within the city shall not:

(A)  Allow any passenger to ride on such rented vehicle;

(B)  Operate any such vehicle while standing on same, or
perform any trick riding, or operate in any unsafe manner, or violate any law or
ordinance;

(C)  Operate any such vehicle upon any sidewalk, pedestrian
path, pedestrian trail, place where motorcycles are not allowed, the Duluth
Lakewalk;

(D)  Operate any such vehicle upon any public street or public
highway within the city abreast of any other person riding or propelling a bicycle,
motor bicycle or motor scooter;

(2)  Traffic rules. Each person operating a motor scooter or motor
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bicycle within the city shall observe all traffic rules and regulations applicable

thereto, shall not make U-turns, shall signal for all turns, ride at the extreme right

hand side of the street or highway, and shall pass to the left when overtaking other

vehicles and pedestrians that are slower moving.

Section3.  Thatthis ordinance shall take effect 30 days after its passage and publication.
(Effective date: June 28, 2004)

Councilor Ness moved passage of the ordinance, as amended, and the same was adopted
upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stover and President
Stauber -- 8

Nays: None -- 0

Absent: Councilor Stewart -- 1

Passed May 24, 2004

ATTEST: Approved May 24, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9664

BY COUNCILOR GILBERT:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NOS. 36 AND
37 AS CONTAINED IN THE APPENDIX TO CHAPTER 50, TO
PROVIDE FOR THE RECLASSIFICATION FROM S, SUBURBAN,
TO R-1-A, SINGLE FAMILY RESIDENTIAL, PROPERTY LOCATED
AT THE WEST END OF MIDDLE ROAD (J. HOVLAND).
The city of Duluth does ordain:
Section 1.  That Plate Nos. 36 and 37 of the zoning district map as contained in the
Appendix to Chapter 50 of the Duluth City Code 1959, is amended to read as follows:
(MAPS)
(see Map Nos. 36 and 37 at end of meeting)
(Reference File No. 04025)
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: July 4, 2004)
Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stover and President
Stauber -- 7
Nays: None -- 0
Abstention: Councilor Little -- 1
Absent: Councilor Stewart -- 1
Passed May 24, 2004
ATTEST: Approved May 24, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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ORDINANCE NO. 9665

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING CONVEYANCE OF PROPERTY IN
WEST DULUTH TO PETER OPACK AND TRICIA REESE FOR
$25,800.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to convey the below-
described property in St. Louis County, Minnesota, by quit claim deed to Peter Opack and Tricia
Reese, as joint tenants, for the sum of $25,800; payable to the General Fund 0100, Agency 700,
Object 1448, Revenue Source 4640:

the northerly 50 feet of the southerly 95 feet of Lots 1 through 4, inclusive, Block 14,
DODGES ADDITION TO DULUTH; and

those portions of Lots 5 through 12, inclusive, Block 14, DODGES ADDITION TO
DULUTH lying southerly of the following-described line:

beginning at a point on the east line of said Lot 5 being 95 feet north of the

southeasterly corner of said Lot 5; then running in a southwesterly direction to a point on the west
line of said Lot 12 being 60 feet north of the southwesterly corner of said Lot 12 and there
terminating.

Section 2.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: June 27, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stover and President
Stauber -- 8

Nays: None --0

Absent: Councilor Stewart -- 1

Passed May 24, 2004
ATTEST: Approved May 24, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, June 14, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 8

Absent: Councilor Atkins -- 1

The minutes of the city council meeting held on April 12 and 19, 2004, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0614-01 Larry and Zlata Bushey submitting petition to vacate the easterly 20 feet of
Lot 10, Rearrangement of Block 4, Central Baptist Division. -- Assessor

04-0614-02 Dale A. Hedtke and Amy F. Brooks submitting petition to vacate the easement
on the westerly ten feet and northerly five feet of Lot 3, Block 1, Hartley Hills Third Division. --
Assessor

04-0614-04 Lakeshore Lutheran Home submitting petition to vacate all that part of 40th
Avenue East, formerly known as West Avenue; all that part of London Addition to Duluth and East
Duluth Rearrangement lying easterly of Lot 5 and westerly of the east line of said plat; the platted
public drive easement in Lot 5; the ten foot electric easement across the easterly ten feet of Lot
5; that part of a 12 foot wide easement for sanitary sewer purposes; that part of an existing 20 foot
wide sanitary sewer easement; a 20 foot wide permanent easement for sanitary sewer purposes
under and across part of Lots 4 and 5, all in London Addition to Duluth and East Duluth
Rearrangement. -- Assessor

04-0614-19 Steve Lindberg, etal. (three signatures), submitting petition to vacate the alley
adjacent to Lots 1-8, Block 64, Bayview Heights Addition No. 2. -- Assessor

04-0614-05 PiedmontHeights Dental Associates I, by G.W. Harries, attorney, submitting
concurrent use permit application to construct 11 additional parking spaces adjacent to the
Piedmont Heights Dental Associates Il building located on Ensign Street and adjoining lots 2, 3
and 4, Block 3, Grant Park Division. -- Planning commission

04-0614-06 William Rogers, et al. (four signatures), submitting petition to reclassify from
R-1 to R-3 Parcel 010-3904-00010, Lot/Block 0000 000 Tract A and 010-3904-00020, Lot/Block
0000 000 Tract B, Registered Land Survey Number 38 Duluth; 010-1960-00340, Grant Park
Division of Duluth, Lot/Block 0000 004, part of lots 3 and 4, beginning at southeast corner of Lot
3, thence 100 feet, thence left 90°, 89 feet, thence Left 90°; 010-3904-00040, Lot/Block 0000 000
Tract D and 010-3940-00030, Lot/Block 0000 000 Tract C, Registered Land Survey No. 38 Duluth.
-- Assessor

04-0614-44 University of Minnesota, Duluth, submitting concurrent use permit application
to satisfy obligations contained in an agreement which includes construction of an eight foot
sidewalk/bike path, retaining wall, back slopes and street lighting along Junction Avenue and
Niagara, Buffalo and St. Marie Streets along the northwest perimeter of the UMD campus. --
Planning commission

04-0614-03 WEKLK, Inc., by Michael Koski, Jr., submitting petitions to:

@) Reclassify from R-2 to R-3 Block 8, Hunters Grassy Point Addition to Duluth,
Third Division;
(b)  Vacate the paper alleyway between Block 8 and Lots 1-15, Block 7, Hunters

Grassy Point Addition to Duluth, Third Division. -- Assessor
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04-0614-07 APEX submitting communication regarding proposed amendment of business
subsidy resolution to add criteria and business subsidy requirements related to JOBZ (04-0339R).
-- Received

04-0614-08 The following submitting communications regarding rental housing use
(04-0263R): (a) Mrs. Russell W. Barber; (b) Nancy Barber Dalaska; (c) Sandy Robinson (3). --
Received

04-0614-41 The following submitting communications regarding the rezoning of property
at 2901 Morris Thomas Road (04-030-O): (a) Justin and Julie Goebel; (b) Greg Goldman;
(c) Todd Johnson; (d) Jerry J. and Margaret Wiita. -- Received

04-0614-42 The following submitting communications regarding the use of eminent
domain by the housing and redevelopment authority of Duluth in its Hawk Ridge Estates project
(04-0415R): (a) CHUM affordable housing task force; (b) Nick Ericson. -- Received

REPORTS OF OFFICERS

04-0614-09 Assessor submitting:

(&)  Affidavit of mailing of notice of public hearing by the Duluth City Council at
7:30 p.m., Monday, June 14, 2004, on the ordering of proposed local improvement of sidewalk
construction on Allendale Avenue. -- Clerk

(b) For confirmation the assessment rolls levied to defray the assessable portion
of permanent design street to 19th Avenue East from Eighth to College streets, Contract 5371
(assessable - $74,000),

(©) Letter of sufficiency of petition to vacate the easement on the westerly ten feet
and northerly five feet of Lot 3, Block 1, Hartley Hills Third Division. -- Received

04-0614-10 Clerk submitting letter of sufficiency of amended petition to keep the Ten
Commandments monument at the present location by deeding the property to St. Louis County. --
Received

04-0614-11 Parks andrecreation department director submitting Lake Superior zoological
society minutes of May 19, 2004, meeting. -- Received

REPORTS OF BOARDS AND COMMISSIONS

04-0614-43 Alcohol, gambling and tobacco commission minutes of May 5, 2004, meeting.
-- Received

04-0614-12 Duluth airport authority: (a) Minutes of April 20, 2004, meeting: (b) Unaudited
balance sheet for April 30, 2004. -- Received

04-0614-13 Duluth human rights commission minutes of May 12, 2004, meeting. --
Received

04-0614-14 Duluth transit authority: (a) Minutes of: (1) March 10; (2) March 31, 2004,
meetings; (b) Monthly expense analysis for March, 2004. -- Received

04-0614-15 Parking commission minutes of April 13, 2004, meeting. -- Received

04-0614-16 Special board of review minutes of May 19, 2004, meeting. -- Received

04-0614-17 Special assessment board minutes of May 11, 2004, meeting. -- Received

04-0614-18 Spirit Mountain recreation area authority minutes of April 28, 2004, meeting. --
Received

At this time, 7:05 p.m., Councilor Atkins took his seat.
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OPPORTUNITY FOR CITIZENS TO BE HEARD

K.L. Lewis voiced concern that eminent domain is being used too often in development
projects.

Roberta Whitehall stated that Duluth’s budget is stringent and people need to make
unselfish decisions to help solve problems with no finger pointing.

Garry Krause stated that although planning districts do not have a voting voice in housing
projects, his district does not approve of the Sunby road housing project because it does not
match any other housing project in the area and creates high density housing tracts.

Wes Keene, representing the Eagles Club in Superior, questioned where the Ten
Commandments monument is being stored and explained that the Eagles would like to have them
back since they are the organization that gave them to the city.

RESOLUTIONS TABLED

Councilor Gilbert moved to remove Resolution 04-0339, of the city of Duluth to amend its
business subsidy resolution, Resolution No. 00-0333(a) adopted May 22, 2000, as amended, to
add criteria and business subsidy requirements related to job opportunity building zones (JOBZ),
from the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Marsh Stenerson, Eric Lehto, Sharla Gardner, Barb Olsen, Iver Bogen and Lyman Brooks
urged the council to support Councilor Gilbert’'s amendments for the following reasons: members
of the Democratic Farm Labor Party endorse the amendments and they have reporting safeguards
with teeth; the council would have the authority to approve waivers if needed; they would provide
living wages to employees. They also questioned what return can be expected by the public for
forgoing tax dollars by subsidizing businesses coming to Duluth and stated that it is the
responsibility of the council to put actual requirements on paper instead of relying on trust and
hope that things will continue in the same way.

David Ross, representing the Chamber of Commerce, urged the council to support the
initiative taken by the state legislature to bring opportunity investment and employment to rural
Minnesota that includes criteria that would ensure high paying jobs and allow the mayor to go
forward with his plan to attract good companies that will offer high paying jobs to their employees.

Brad Clifford stated that the initial benefit of the JOBZ is for the property owner, who may
not be the business owner; that business wages and benefits are subjective to particular business
and unique to the market; that special work force interest groups feel they have an entitlement to
higher wages and that wages are not the only reason workers are attracted to a job.

Councilors Stewart and Stover reviewed that changes are needed to the wages as the city
regulations are below the state average, the city needs to live up to the promises it makes and
there is a need for a local enforcement plan to make companies operating in default of their
agreement get back into compliance. They also stated that there needs to be fairness to the
current businesses in Duluth to prevent pitting long existing businesses against those moving in
who do not have to pay taxes for 12 years.

Councilor Stewart expressed concern that the JOBZ is not a fair system because it
subsidizes some business who will not be paying taxes but will still get the same services as the
citizens of Duluth who do pay them.

Councilor Gilbert reviewed that the same arguments against higher wages were presented

-225-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

when the living wage ordinance was introduced in 1997, emphasizing that it would drive
businesses away, but instead businesses have come and are very profitable with huge
developments and expansion showing the criteria have made no difference at all. He added that
councilors need to be strong and not fall to threats and conjectures to scare the city into the wrong
action.

Councilor Ness reviewed that the mayor has talked to each councilor explaining that
economic development is a high priority for this administration and he questioned if the
amendments would hamper the city’s efforts and become a deterrent for companies wanting to
locate in the city. He continued saying that the council needs to form a partnership with the mayor
and the JOBZ plan as it can help develop the underutilized space in the inner city caused by the
most recent developments occurring on the edge of city.

Councilor Johnson stated that the city needs to have a thriving community to prevent the
young people from leaving the city to find better jobs and that the rules need to be clearly written
for businesses so there is no question about what their obligations are. She stated the right thing
to do is to have equal play for equal pay.

Councilor Reinert stated the mayor needs some ability to maneuver in his administration
and will give the benefit of the doubt to the mayor in bringing companies into Duluth and awarding
tax credits.

Mayor Bergson stated that the city will be working to get responsible companies to relocate
to Duluth and will encourage the companies to hire local employees and construction workers.

Councilor Gilbert introduced a six part amendment for discussion.

Councilor Stewart moved to divide the amendments into six separate amendments for
voting purposes, which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart and Stover -- 7

Nays: Councilor Reinert and President Stauber -- 2

Councilor Gilbert moved to amend Section IV B of the business subsidy policy and criteria
(Public Document No. 04-0614-40) by changing the phrase "The city of Duluth" to “The city
council,” which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 7

Nays: Councilor Little and President Stauber -- 2

Councilor Gilbert moved to amend Section IV C(3) of the business subsidy policy and
criteria (Public Document No. 04-0614-40) under target industries, by changing “$9 per hour” to
“$11 per hour” and, under eligible business, by changing “$10 per hour” to “$12 per hour,” which
motion was seconded and failed upon the following vote:

Yeas: Councilors Gilbert, Johnson, Stewart and Stover -- 4

Nays: Councilors Atkins, Little, Ness, Reinert and President Stauber -- 5

Councilor Gilbert moved to amend Paragraph IV C(4)(a) of the business subsidy policy and
criteria (Public Document No. 04-0614-40) by deleting the last word "and" and adding "Whenever
possible, preference shall be given in hiring local employees that live in the area. There shall be
worker retention of existing jobs in firms who are relocating from Carlton, St. Louis or Lake
counties in Minnesota, or Douglas County in Wisconsin, and," which motion was seconded and
carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Stewart and Stover -- 5

Nays: Councilors Little, Ness, Reinert and President Stauber -- 4

Councilor Gilbert moved to amend Section IV C(4)(c) of the business subsidy policy and
criteria (Public Document No. 04-0614-40) by deleting the last sentence and adding the sentence
"Relocating JOBZ business shall agree to pay a minimum of $11 per hour plus benefits including
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health insurance for new jobs created if the relocating JOBZ business is one of the target
industries, or $12 per hour plus benefits including health insurance for new jobs created for all
other relocating JOBZ businesses. For any new construction, the business shall enterinto a JOBZ
construction agreement negotiated by the administration and approved by the city council where
preference would be given to hiring local contractors and tradespeople for construction,” which
motion was seconded and failed upon the following vote:

Yeas: Councilors Gilbert, Johnson, Stewart and Stover -- 4

Nays: Councilors Atkins, Little, Ness, Reinert and President Stauber -- 5

Councilor Gilbert moved to amend Section IV D(2)(a) of the business subsidy policy and
criteria (Public Document No. 04-0614-40) by adding to the end of the sentence "The forms, report
and JOBZ construction agreement shall provide for public verification and disclosure that
employees are hired locally, which will include a list of names of employees, city of residence and
job titles. The businesses' reports shall be public documents”, which motion was seconded and
failed upon the following vote:

Yeas: Councilors Gilbert, Johnson, Stewart and Stover -- 4

Nays: Councilors Atkins, Little, Ness, Reinert and President Stauber -- 5

Councilor Gilbert moved to amend Section IV D(2)(b) of the business subsidy policy and
criteria (Public Document No. 04-0614-40) by adding the sentence "If the business fails to submit
its report to the city, the city will have the right to revoke and rescind JOBZ status,” which motion
was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart and Stover -- 7

Nays: Councilor Little and President Stauber -- 2

Resolution 04-0339, as amended, was adopted as follows:

BY COUNCILOR GILBERT:

RESOLVED, by the city council of the city of Duluth that it hereby amends its business
subsidy resolution, Resolution 00-0333(a) adopted May 22, 2000, Resolution 00-0522 adopted
on July 31, 2000, Resolution 00-0731 adopted on October 23, 2000, Resolution 01-0241 adopted
on March 19, 2001; Resolution 01-0860 adopted on December 3, 2001, and Resolution 03-0735
adopted on October 27, 2003, to add criteria and business subsidy requirements related to job
opportunity building zones, said business subsidy policy and criteria are on file in the office of the
city clerk as Public Document No. 04-0614-40.

Resolution 04-0339, as amended, was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Little, Ness, Reinert, Stover and President Stauber -- 7

Nays: Councilors Johnson and Stewart -- 2

Approved June 14, 2004

HERB W. BERGSON, Mayor

At this time, 8:50 p.m., President Stauber recessed the regular or of business and
announced that the public hearing regarding the Allendale sidewalk construction would begin.

City Engineer Metso reviewed the street improvement program and explained that the
project does not include the construction of new sidewalks, but that the results of an informal
survey conducted by the neighborhood showed support for sidewalks, which will be included in
the project but assessed to the homeowners.

Joy Wicks urged support for the sidewalks as the community center is the heart of the
neighborhood with various activities with children and adults constantly coming and going all year
long.
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At this time, 9:10 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

Councilor Reinert moved to remove Resolution 04-0263, recommending various actions
to improve rental housing use in the city, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Susan Schumacher, member of the citizens' advisory committee, urged the councilors to
support the resolution as the committee has worked hard to come up with a compromise.

Vicki Sanville, representing the Affordable Housing Coalition, voiced concern about
establishing a ratio between renting and homeowner/rental in a neighborhood and encouraged
enforcement as the issue that should be focused on.

Sean Bell, representing the University of Minnesota, Duluth, Student Association, stated
that the terms are ambiguous in this resolution which would make it difficult to understand and
enforce.

Councilor Reinert reviewed that this advisory committee was made up from various groups
that have interests in the housing problem, and they proceeded to identify the main problems and
solutions for these various issues. He continued saying that not all solutions are presented in this
resolution and hopefully these six issues will be a start to solving the rental problems in the
neighborhoods.

Councilor Stewart reviewed that Section (a) of the resolution seems to require an ordinance
change, but there does not seem to be a clear answer from the planning department on what a
healthy ratio would be for a homeowner/rental neighborhood.

Councilor Stewart moved to amend Section (a) by replacing the words "establish what
constitutes a health ratio of homeowner/rental use in neighborhoods throughout the city and
develop such language suitable for the City Code" with "develop and implement policies that
encourage home ownership throughout the city and particularly in neighborhoods with less than
60 percent home ownership," which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Stewart, Stover and President
Stauber -- 7

Nays: Councilors Little and Reinert -- 2

Councilor Stewart explained that before a new nuisance ordinance is passed by the council,
there is a need for information on what the proposal will be before it is presented to the council.

Councilor Stewart moved to amend Section (c) by striking the word(s) "division" and "a
nuisance ordinance and," add the word "strict" before the word "enforcement,” add the words "for
current ordinances" after the word "policies" and replace the words "enforcement of neighborhood
quality of life standards" with the words "the quality of life in Duluth's neighborhoods," which
motion was seconded and carried upon a unanimous vote.

Councilor Ness explained that the city needs to establish a market rate multi-unit housing
district and open it up to whomever wants to be there, which would be more acceptable in the
community instead of a student housing district. He moved to amend Section (d) of the resolution
to replace the word "student” in the third line with the words "market rate multi-unit,” which motion
was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart, Stover and President
Stauber -- 8

Nays: Councilor Reinert requested the administration to develop a plan to use other
city departments to help take the load off of the police department.
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Resolution 04-0263, as amended, was adopted as follows:
BY COUNCILOR REINERT:

WHEREAS, citizens have expressed concern about the growth of unlicensed and
noninspected rental housing in recent years; and

WHEREAS, Councilor Reinert convened a citizens’ advisory committee to address the
issue; and

WHEREAS, that committee as met, investigated, deliberated and reported; and

WHEREAS, the committee has produced several recommendations.

NOW, THEREFORE, BE IT RESOLVED, that the city council requests of the administration
and recommends that the following actions be undertaken and implemented:

(@  Thatthe planning department and its community development division develop and
implement policies that encourage home ownership throughout the city and particularly in
neighborhoods with less than 60 percent home ownership;

(b) That the planning department, its community development division and the planning
commission proactively identify and rezone appropriate new parcels and areas for multifamily use,
and bring this to the council for enactment as a change in the zoning ordinance,;

(c) That the city council in consultation with the police department develop strict
enforcement policies for current ordinances that will improve the quality of life in Duluth's
neighborhoods;

(d)  That the Duluth housing commission, UMD, Lake Superior College and College of
St. Scholastica identify one or more areas to be established as a market rate multi-unit housing
district, which could include the downtown district, and then bring the plan to the planning
department and planning commission for action to provide for such areas in the zoning ordinance;

(e) That the mayor and fire chief assure that there is adequate staff and resources to
enforce the zoning ordinance, the housing code, and all life safety
codes in all parts of the city, and procedures and policies in effect to effectuate compliance with
these laws;

() That the parking commission and police department develop new policies and
enforce existing parking regulations to reduce parking congestion on city streets.

Resolution 04-0263, as amended, was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: Councilor Little -- 1

Approved June 14, 2004

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR NESS:

RESOLVED, that the assessment roll levied to defray the assessable portion of the
permanent design street to 19th Avenue East from Eighth Street to College Street (Contract
No. 5371 - assessable amount - $74,000) is hereby confirmed.

Resolution 04-0373 was unanimously adopted.
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Approved June 14, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves of the
permanent expansion of the designated serving area of the following on sale intoxicating liquor
license for the period ending August 31, 2004, subject to departmental approvals, with any specific
restrictions:

Pizza Luc’e lll, Inc. (Pizza Luc’e), 11 East Superior Street.

Resolution 04-0390 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor license,
subject to departmental approvals, with any specific restrictions:

Lemon’s Reef, Inc. (Reef Bar), 2002 London Road, for June 19, 2004, with the music
and serving ceasing at 6:00 p.m.

Resolution 04-0391 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale intoxicating liquor license, on sale Sunday license and 2:00 a.m. beverage
license for the period ending August 31, 2004, subject to departmental approvals and the payment
of sales and property taxes:

Stadium Club, Inc. (Stadium Lanes/Clubhouse Sports Bar), 132 North 34th Avenue
West, with Randall V. Hill, 75 percent stockholder and Bradley Emanuel, 25 percent stockholder,
transferred from Stadium Lanes, Inc. (Stadium Lanes), same address.

Resolution 04-0392 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves of the
issuance of the following on sale intoxicating liquor license and on sale Sunday license for the
period ending August 31, 2004, subject to departmental approvals and the payment of sales and
property taxes:

Torke Corporation (Intermizzo Café), 37 East Superior Street, with Wayne Torke,
president and 50 percent stockholder, and John Elliott, secretary and 50 percent stockholder.

Resolution 04-0393 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of stock of the following off sale intoxicating liquor license for the period ending August 31, 2004,
subject to departmental approvals and further subject to approval of the liquor control
commissioner:

Loiselle’s, Inc. (Loiselle Liquor Store), 413 East Fourth Street, with Christopher

Loiselle, Senior, president and 50 percent stockholder, and Annette Loiselle, vice president and
50 percent stockholder, transferred from Christopher Loiselle, 100 percent stockholder.

Resolution 04-0394 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

WHEREAS, the YWCA of Duluth has applied to the Minnesota gambling control board for
a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption application to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption application; and

WHEREAS, the city council approves of the exemption application and wishes to waive the
60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the YWCA of Duluth
and does hereby waive the 60 day waiting period which it has to object to the issuance of said
exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 04-0395 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the late hour
entertainment license of the following on sale 3.2 percent malt liquor license for the period ending
April 30, 2005, subject to departmental approvals:

Michael Maxim, Jr/Sr. (Sharks), 327 West Superior Street.

Resolution 04-0397 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of paralegal, which were approved by the civil service board on June 1, 2004, and
which are filed with the city clerk as Public Document No. 04-0614-20, are approved. This
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classification shall remain subject to the city’s collective bargaining agreement with its basic unit
employees and compensated at Pay Range 31, $3,036 to $3,589 per month.

Resolution 04-0383 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of operations manager for water and gas supply, including a title change to
operations manager for gas and water supply, which were approved by the civil service board on
June 1, 2004, and which are filed with the city clerk as Public Document No. 04-0614-21, are
approved. This classification remains represented by the supervisory unit and compensated at
Pay Range 1115-1130, $4,830 to $6,233 per month. The proper city officials are authorized to
execute and implement an agreement with the union to provide for employing one or more unit
members consistent with this resolution.

Resolution 04-0386 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of a
portion of 59th Avenue West legally described as the westerly 17 feet of 59th Avenue West lying
north of the DM&IR Railroad right-of-way adjoining Lot 10, Block 4, West Duluth Sixth Division;
and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the partial street vacation
petition at its May 26, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the portion of street described above and as more particularly described on Public
Document No. 04-0614-22.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street to be vacated.

Resolution 04-0374 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with SJA Architects for the sum of $671,311, from Fund 0435, Organization 4351
(parking ramp), for providing certain architectural and engineering services to the city of Duluth
in connection with construction of the SMDC parking structure and related skywalks, said services
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and payment therefore to be substantially as outlined in the agreement on file in the office of the
city clerk as Public Document No. 04-0614-23.

Resolution 04-0375 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Salo Engineering for the sum of not to exceed $3,310 from Fund 0435,
Organization 4351 (parking ramp), for providing certain surveying services to the city of Duluth in
connection with SMDC parking structure and related skywalks, said services and payment
therefore to be substantially as outlined in the agreement on file in the office of the city clerk as
Public Document No. 04-0614-24.

Resolution 04-0376 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with American Engineering Testing, Inc. (AET), for the sum of $5,695.40 from Fund
0435, Organization 4351 (parking ramp) for providing certain geotechnical services to the city of
Duluth in connection with SMDC parking structure and related skywalks, said services and
payment therefore to be substantially as outlined in the agreement on file in the office of the city
clerk as Public Document No. 04-0614-25.

Resolution 04-0377 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Northland Consulting Engineers, L.L.P., for the sum of $15,000, from Capital
Improvement Fund 0450, Organization C403, Object 5520, for providing certain professional
services to the city of Duluth in connection with City Hall exterior restoration (Phase 1), said
services and payment therefore to be substantially as outlined in the agreement on file in the office
of the city clerk as Public Document No. 04-0614-26.

Resolution 04-0378 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of 48th
Avenue West between Oneota Street and the alley southeasterly, a segment of street right-of-way
132 feet long, except for utility easement, legally described as:

48th Avenue West adjoining Lot 1 of Block 18, Oneota Division, and Lot 8, Block 17,
Oneota Division, retaining a utility easement described as that portion adjoining the southeasterly
20 feet of Lot 8, Block 17, adjoining the southwesterly 20 feet of Lot 1, Block 18; and
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WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved by a unanimous vote the vacation
petition at its April 13, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of 48th Avenue West between Oneota Street and the alley southeasterly, except for
utility easement, and as more particularly described on Public Document No. 04-0614-27.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street to be vacated.

Resolution 04-0387 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
Deerwood Street legally described as:

Deerwood Street adjoining Lots 15-24 and adjoining the westerly 25 feet of Lots 13
and 14, D Street, Maple Grove; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved by a unanimous vote the vacation
petition at its April 13, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of Deerwood Street adjoining Lots 15-24 and adjoining the westerly 25 feet of Lots
13 and 14, D Street, Maple Grove, and as more particularly described on Public Document
No. 04-0614-28.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street to be vacated.

Resolution 04-0388 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
streets, alleys and utility easements in Duluth Heights, Sixth Division legally described as:

(@) The westerly 33.0 feet of Hugo Avenue (formerly Oak Street), lying northerly of the
northeasterly extension of the southerly line of Block 8 and southerly of the extended centerline
of vacated Alder Street, all in the plat of Duluth Heights, Sixth Division;

(b)  The alley adjacent to Block 8, Duluth Heights, Sixth Division lying northerly of the
southwesterly extension of the southerly line of said Block 8 and southerly of the extended
centerline of vacated Alder Street;
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(c) The alley located in Block 14, Duluth Heights, Sixth Division lying north of Linden
Street and abutting Lots 1 through 10 inclusive and Lots 24 through 34, inclusive, in said Block
14,

(d) The 16 foot wide utility easement retained in the vacated alley which bisects Block
15, Duluth Heights, Sixth Division, lying between the south line of Balsam Street and the north line
of Banian Street;

(e) A 16 foot wide north-south utility easement across Balsam Street, said easement
being the extension of the north-south alley and utility easement located in Block 15, Duluth
Heights, Sixth Division;

() A 16 foot wide north-south utility easement across Banian Street, said easement
being the extension of the north-south alley and utility easement located in Block 15, Duluth
Heights, Sixth Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the street alley and utility
easement vacation petition at its May 26, 2004, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of streets, alleys and utility easements described above and as more particularly
described on Public Document No. 04-0614-29.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the streets, alleys and utility easements to be vacated.

Resolution 04-0389 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Duluth Superior Erection, Inc., be and hereby is awarded a contract for
site improvement of Harrison Recreation Center, 3002 West Third Street, Phase I, for the architect
division in accordance with specifications on its low specification bid of $126,000, terms net 30,
FOB job site, $45,496 payable out of Community Development Fund 0262, Dept./Agency 624,
Object 6414 and $80,504 payable out of Community Development Fund 0262, Dept./Agency 625,
Object 6539.

Resolution 04-0403 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2004 CDBG accounts; and

WHEREAS, the community development committee (CDC) for the CDBG program passed
a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund increase in the Federal Program Fund 0262, Agency 020, 2004 HUD-
funded community development accounts as set forth below.
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BE IT FURTHER RESOLVED, that this resolution also authorizes the sub-contract
agreement (Public Document No. 04-0614-30) for neighborhood planning services with
Neighborhood Housing Services from Account 6738.

2004 CDBG
Account Revised - 2004
Project # Project Original New grant Difference
amount
6739 Contingency $26,657 $28,657 +$2,000
Transfers - 2004
Project # Project Original New grant Difference
amount
6701 Affordable homeownership $170,000 $151,000 -$19,000
services - NHS
6738 Neighborhood planning $170,000 $189,000 +$19,000

Resolution 04-0405 was unanimously adopted.
Approved June 14, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2004 HOME accounts; and

WHEREAS, the community development committee (CDC) for the community development
program passed a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund increases in the Federal Program Fund 0260, Agency 020, 2004 HUD-
funded community development accounts as set forth below.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to make
contract amendments (Public Document No. 04-0614-31) to reflect these increases.

2004 HOME
Accounts Revised - 2004
Project # Project Original New grant Difference
amount
2641 h008 Program administration $ 82,800 $83,632 +$ 832
2642 h001 City Homes - NCLT $270,000 $275,000 +$5,000
2642 h002 | Scattered site housing - WTHC $ 71,000 $ 73,488 +$2,488
Total $8,320

Resolution 04-0406 was unanimously adopted.
Approved June 14, 2004
HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into a grant
agreement substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0614-32(a), with The Nature Conservancy pursuant to which The Nature Conservancy
agrees to grant the city $23,000 to be used to conduct the second phase of a stream assessment,
said funds to be deposited into Fund 0210.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0614-32(b), in the amount of $23,000, with the United States geological survey (USGS)
pursuant to which USGS will conduct the second phase of the stream assessment and will match
the $23,000 being funded under this agreement, said city funding to be payable from Fund 0210.

Resolution 04-0407 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the city of Duluth (the city) has been designated as a workforce service area
by the state of Minnesota; and

WHEREAS, the city is required by the Workforce Investment Act to have an oversight body
which in Duluth is the Duluth Workforce Council, Inc. (workforce council); and

WHEREAS, the workforce council desires to engage in additional activities, particularly with
regard to establishing linkages with employers and economic development entities; and

WHEREAS, funding for these additional activities may be provided by grants to the
workforce council; and

WHEREAS, the workforce council has been awarded a grant in the amount of $15,000 from
the state of Minnesota acting through the governor’s workforce development council/department
of employment and economic development in order to provide a community awareness initiative
entitled “the Northland Works”; and

WHEREAS, the workforce council desires the city to act as fiscal agent for grants which it
receives including the Northland Works initiative.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth, through its finance director,
agrees to act as fiscal agent for the Northland Works initiative grant to the workforce council from
the state of Minnesota in the amount of $15,000 to be deposited into and expenditures to be paid
out of Fund 0210.

BE IT FURTHER RESOLVED, that the city of Duluth, through its finance director, agrees
to act as fiscal agent for additional grants which may be awarded to the workforce council, such
grant funds to be deposited into and paid out of Fund 0210.

Resolution 04-0381 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the proper city officers are hereby authorized and directed to execute a
one year lease with the Clayton, Jackson, McGhie Memorial, Inc., and Peoples Institute North for
the lease of 750 square feet of office space identified as Room 116 located in Washington Center,
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for a consideration of $500 per month to be deposited in General Fund 0100-015-1515-4612; said
lease filed as Public Document No. 04-0614-33.

Resolution 04-0396 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to Auto Owners Insurance
Company, as subrogee of the Buena Vista Motel, the amount of $29,089.95 in full and final
settlement of all claims for damage to their insured’s property at 1144 Mesaba Avenue resulting
from a watermain break which occurred on March 6, 2003; payment to be made from the Self
Insurance Fund 0610.

Resolution 04-0379 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to State Farm Insurance,
as subrogee of Adam and David Templin, the amount of $10,649.39 in full and final settlement of
all claims for damage to their insureds’ vehicle when struck by snow plow/sanding truck near
Woodland Avenue and Elizabeth Street on January 26, 2004; payment to be made from the Self-
Insurance Fund 0610.

Resolution 04-0380 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 04-0332 the council did request the
administration to prepare plans and specifications for the construction of approximately 2,200 feet
of sanitary sewer in Trinity Road beginning 280 feet east of Keystone Bluffs Assisted Living
Residence and extending northwesterly (City Job No. 0419SN) at an estimated cost of
$202,402.20; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the public hearing has been held that allowed property owners to voice their opinion; the special
assessment board has submitted its report to this council pursuant to Section 45-79, Duluth City
Code of 1959, and the said board, at the direction of the mayor, has furnished this council with
information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$202,402.20, payable from Special Assessment Fund 0410, Agency 038, Organization 5394,
Object 5530 and that all of the cost of said improvement be defrayed by special assessment
against the land and premises specially benefitted; that those assessed be permitted to pay said
assessment in installments over a 15 year period, subject to Section 68 of the City Charter; that
said assessment satisfy all the requirements of Section 60 of the Charter.
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BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 04-0382 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northland Constructors of Duluth, LLC, be and hereby is awarded a
contract for rehabilitation of Bridge Number L6123 over Chester Creek at First Street for the
engineering division in accordance with specifications on its low specification bid of $101,935,
terms net 30, FOB job site, payable out of Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2181 Object 5530.

Resolution 04-0398 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth Superior Erection, Inc., be and hereby is awarded a contract for
construction of year 2004 citywide street patch and sidewalk repairs program for the engineering
division in accordance with specifications on its low specification bid of $372,800, terms net 30,
FOB job sites, payable out of Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2106, Object 5403.

Resolution 04-0399 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth Superior Erection, Inc., be and hereby is awarded a contract for
the construction of 102nd Avenue West Alley between McGonagle Street and 101st Avenue West
for the engineering division in accordance with specifications on its low specification bid of
$28,418.25, terms net 30, FOB job site, payable out of Special Assessment Fund 0410,
Dept./Agency 038, Organization 5387, Object 5530.

Resolution 04-0400 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Mueller Pipeliners, Inc., be and hereby is awarded a contract for
construction of ten inch steel high pressure gas main and related work in Trinity Road from
Piedmont Avenue to Arlington Avenue for the utility operations division in accordance with
specifications on its low specification bid of $263,729, terms net 30, FOB job site, payable out of
Gas Fund 0520, Dept./Agency 500, Organization 1905, Object 5533.

Resolution 04-0401 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Letourneau and Sons, Inc., be and hereby is awarded a contract for
construction of Lake Avenue from Second Street Alley to Seventh Street for the engineering
division in accordance with specifications on its low specification bid of $1,454,428.55, terms net
30, FOB job site, payable out of Special Assessment Fund 0410, Department/Agency 038,
Organization 5381, Object 5530.

Resolution 04-0402 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth is required by the U.S. EPA to develop a water infrastructure
security emergency response plan; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for the development of this plan as it relates to the city’s municipal water system;
and

WHEREAS, Barr Engineering Company has submitted a proposal for engineering services
in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Barr Engineering Company, a copy of which is on file with the city
clerk’'s office as Public Document No. 04-0614-34, to provide the city with such engineering
services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$20,000, payable from the Water Fund 0510, Dept./Agency 500, Organization 1955, Object 5303.

Resolution 04-0411 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
the agreement on file with the clerk as Public Document No. 04-0614-35, which agreement allows
the Duluth police to do forensic training at 315-315-1/2 West Third Street, and the city promises
to indemnify the county for any claims brought by third parties.

Resolution 04-0404 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the city council hereby authorizes city staff to submit an application for
a grant for terrorism prevention, detection and mitigation in the amount of $750,000 to the
Minnesota department of public safety, homeland security emergency management division
(department of public safety).

FURTHER RESOLVED, that upon award of said grant, the proper city officials are hereby
authorized to accept the grant from the department of public safety in an amount up to $750,000,
said monies to be deposited into Fund 0215.

-240-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

FURTHER RESOLVED, that the proper city official are hereby authorized to execute any
and all documents or agreements necessary to effectuate said grant.

Resolution 04-0408 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the city council hereby authorizes city staff to submit an application a
grant for a terrorism prevention program grant for an interoperable radio system in the amount of
$305,485 to the Minnesota department of public safety, homeland security emergency
management division (department of public safety).

FURTHER RESOLVED, that upon award of said grant, the proper city officials are hereby
authorized to accept the grant from the department of public safety in an amount up to $305,485,
said monies to be deposited into Fund 0215.

FURTHER RESOLVED, that the proper city officials are hereby authorized to execute any
and all documents or agreements necessary to effectuate said grant.

Resolution 04-0409 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that the city council hereby authorizes city staff to submit an application for
a terrorism prevention program grant for exercise and training in the amount of $100,170 to the
Minnesota department of public safety, homeland security emergency management division
(department of public safety).

FURTHER RESOLVED, that upon award of said grant, the proper city officials are hereby
authorized to accept the grant from the department of public safety in an amount up to $100,170,
said monies to be deposited into Fund 0215.

FURTHER RESOLVED, that the proper city officials are hereby authorized to execute any
and all documents or agreements necessary to effectuate said grant.

Resolution 04-0410 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR REINERT:

RESOLVED, that the proper city officials are hereby authorized to execute and implement
a golf course scoreboard and tee markers vendor and license agreement for the Lester Park and
Enger Park golf courses substantially in the form of that on file in the office of the city clerk as
Public Document No. 04-0614-36, with Northwoods Scoreboards, Inc. (vendor). All monies
received from under the agreement shall be deposited into the Golf Enterprise Fund, Fund 0503,
Agency 400, Revenue Source 4840.

Resolution 04-0364 was unanimously adopted.

Approved June 14, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:
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BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with Local 66 of A.F.S.C.M.E. containing the same terms and
conditions and being in the same form (except for typographical or insubstantial corrections) at
the contract on file with the city clerk as Public Document No. 04-0614-37, covering the year 2003.

Resolution 04-0412 was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None -- 0

Abstention: Councilor Johnson -- 1

Approved June 14, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with Local 66 of A.F.S.C.M.E. containing the same terms and
conditions and being in the same form (except for typographical or insubstantial corrections) at
the contract on file with the city clerk as Public Document No. 04-0614-38, covering the years
2004-2006.

Resolution 04-0413 was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None --0

Abstention: Councilor Johnson -- 1

Approved June 14, 2004

HERB W. BERGSON, Mayor

Resolution 04-0415, by Councilor Gilbert, approving the use of eminent domain in
redevelopment project No. 1 as proposed by the housing and redevelopment authority of Duluth,
Minnesota (HRA), regarding its Hawk Ridge Estates project, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Nancy McGann, representing the land owner, stated that the owner has been trying to work
with the HRA regarding his property and has made counteroffers to the HRA director. She
continued saying that the owner objects to the taking of his property by means of eminent domain
and the pressure to accept an offer for the property that is lower than fair market value.

Daniel Maddy, representing HRA, reviewed that the HRA has recently received an offer
from the owner and will continue to negotiate with the owner to resolve the price. He continued
saying that the eminent domain process is used when the two parties do not agree on the price
and go to a third party to determine fair market value.

President Stauber stated that eminent domain should be used very sparingly and for public
purpose and although it is for public purpose, in reality it is taking away private property from
private property owners.

Resolution 04-0415 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, when the city council approved the redevelopment plan for its Redevelopment

Project No. 1, representatives of housing and redevelopment authority of Duluth orally committed
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to the council that it would seek approval of the council prior to exercising the right of eminent
domain authorized pursuant to said plan.

RESOLVED, that the city council of the city of Duluth hereby approves of the use by the
housing and redevelopment authority of Duluth, Minnesota, of the power of eminent domain to
acquire the below-described property in St. Louis County, Minnesota, for its Hawk Ridge Estates
project in conformance with its redevelopment plan for its Redevelopment Project No. 1:

Lots 12 through 20, inclusive, and Lot 66, Auditor’s Plat of LESTER PARK GARDEN
TRACTS.

Resolution 04-0415 was adopted upon the following vote:

Yeas: Councilors Gilbert, Johnson, Ness, Stewart and Stover -- 5

Nays: Councilors Atkins, Little, Reinert and President Stauber -- 4

Approved June 14, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCES TABLED
BY COUNCILOR NESS
04-022 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR REGULATORY CONTROLS
FOR DESIGNATED AREA DEVELOPMENTS.

Councilor Ness moved to remove the ordinance from the table, which motion was seconded
and unanimously carried.

Councilor Ness moved to remove the ordinance from the agenda, which motion was
seconded and unanimously carried.

BY COUNCILOR GILBERT
04-020 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959, AS
AMENDED; ADDING A NEW SECTION 50-37 TO PROVIDE FOR THE REGULATORY
CONTROLS FOR PLANNED UNIT DEVELOPMENTS.

Councilor Gilbert moved to remove the ordinance from table, which motion was seconded
and unanimously carried.

Councilor Gilbert moved to send the ordinance back to the administration, which motion
was seconded and unanimously carried.

BY COUNCILOR STOVER
04-021 - AN ORDINANCE RELATING TO BUILDING SAFETY, AMENDING CHAPTER 10 OF
THE DULUTH CITY CODE BY ADDING AN ARTICLE X, CONVENIENCE STORES SECURITY
SYSTEMS.

Councilor Stover moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Councilor Stover moved to send the ordinance back to the administration for the police chief
to review, which motion was seconded and unanimously carried.

The following entitled ordinances were read for the first time:
BY COUNCILOR GILBERT
04-034 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NOS. 7 AND 10 AS CONTAINED IN THE APPENDIX TO
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CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM M-1, MANUFACTURING,
TO R-1-B, ONE-FAMILY RESIDENTIAL, 20.18 ACRES OF PROPERTY LYING NORTH OF
ARBOR AVENUE, EAST OF GRAND AVENUE AND 93RD AVENUE WEST, SOUTH OF
HULETT AVENUE AND WEST OF THE ST. LOUIS RIVER (FREEDOM DEVELOPMENT AND
CONSULTING).

BY COUNCILOR STOVER
04-033 - AN ORDINANCE AUTHORIZING THE TRANSFER OF CERTAIN PROPERTY IN THE
EASTHILLSIDE AREA TO THE HOUSING AND REDEVELOPMENT AUTHORITY OF DULUTH.

The following entitled ordinances were read for the second time:
BY COUNCILOR NESS
04-031 (9666) - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
GENERAL OBLIGATION AIRPARK IMPROVEMENT BONDS OF THE CITY OF DULUTH IN AN
AMOUNT NOT TO EXCEED $1,000,000 UPON TERMS AND CONDITIONS TO BE PROVIDED
BY RESOLUTIONS OF THE CITY COUNCIL AND LEVYING TAXES FOR THE PAYMENT
THEREOF.

Councilor Ness moved passage of the ordinance and the same was adopted upon a
unanimous vote.

At this time, 10:45 p.m., Councilor Reinert moved to extend the meeting until 11:05 p.m.,
which motion was seconded and unanimously carried.
BY COUNCILOR GILBERT
04-030 (9667) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 19 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE FAMILY
RESIDENTIAL, TO C-2, HIGHWAY COMMERCIAL DISTRICT, PROPERTY LOCATED AT 2901
MORRIS THOMAS ROAD (BECHTHOLD).

Councilor Gilbert introduced the resolution for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Norman Rick, Jim Pappas, Barry Sinex, James Bechthold, Stan Melling, Stan Stephenson,
Emily John, Michael Pederson and Luke Sydow urged the councilors to support the ordinance for
the following reasons: it is good to recycle the current building instead of building a multi-unit
facility that would have commotion 24 hours seven days a week year round; Morris Thomas Road
is a heavily traveled highway; the applicant is a good businessman for Duluth; Planning District
No. 4 gave 100 percent approval to this project; there is neighborhood support because it is not
detrimental to the neighborhood and Mr. Bechthold will be paying his employees $14 to $30 an
hour.

Councilor Gilbert moved passage of the ordinance and the same was passed upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart and Stover -- 8

Nays: None -- 0

Abstention: President Stauber -- 1

At this time, 10:55 p.m., Councilor Gilbert left his seat.
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BY COUNCILOR ATKINS
04-029 (9668) - AN ORDINANCE AUTHORIZING A LONG TERM LEASE OF A HISTORIC
PROPERTY TO THE FOND DU LAC BAND OF CHIPPEWA.

Councilor Atkins moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY PRESIDENT STAUBER
04-032 (9669) - AN ORDINANCE PERTAINING TO CABLE TELEVISION FRANCHISE.
President Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 11:05 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9666

BY COUNCILOR NESS:
AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND
DELIVERY OF GENERAL OBLIGATION AIRPARK IMPROVEMENT
BONDS OF THE CITY OF DULUTH IN AN AMOUNT NOT TO
EXCEED $1,000,000 UPON TERMS AND CONDITIONS TO BE
PROVIDED BY RESOLUTIONS OF THE CITY COUNCIL AND
LEVYING TAXES FOR THE PAYMENT THEREOF.

The city of Duluth does ordain:

Section 1. BOND PURPOSE AND AUTHORIZATION.

1.01. The city and the Seaway Port authority of Duluth (SPAD) have undertaken the
construction of streets and utilities in the Airpark Phase Il development (the project). SPAD and
the city have received a grant from the economic development administration for approximately
60 percent of the anticipated cost of the project, and SPAD has requested that the city provide the
remaining funds needed to construct the project.

1.02. Under the provisions of Minnesota Laws 1974, Chapter 130, the city council may by
ordinance provide for the issuance of general obligation bonds to provide the funds necessary to
match state, private or federal grant funds for projects within the city’s boundaries, which bonds
are to be supported by the full faith and credit of the city and are to be issued subject to the
provisions of Minnesota Statutes, Chapter 475, except that they may exceed the limitations in
Minnesota Statutes, Section 475.53, by an amount not to exceed $2,000,000, and they may not
be issued if the city’s contribution to the project, including the proceeds of the bonds, exceeds 60
percent of the total project cost where such contribution is used to match state or federal grants,
or 70 percent where it is used to match government and private grants or 80 percent where it is
used to match private grants alone. The project is of the nature contemplated by said law. The
city has received a grant agreement for a private donation in aid of the project, and it is estimated
that such funds, together with funds contributed by the city and the proceeds of bonds issued by
the city in an amount not to exceed $1,000,000, will be sufficient to pay the project costs, and that
the amount of the city’s contribution, from the proceeds of the bonds or otherwise, will not exceed
the limitations set forth in said law.
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1.03. Pursuant to the authority herein recited, the city council authorizes and directs the
issuance and sale of general obligation Airpark improvement bonds of the city in an amount not
to exceed $1,000,000, and pledges the full faith and credit and taxing powers of the city
irrevocably for the payment of the principal and interest when due on such bonds.

Section 2. TERMS OF BONDS.

2.01. The city council shall by resolution or resolutions provide for the issuance and sale
of such bonds in one or more series and shall fix the precise maturities, interest rates, redemption
provisions and other terms and conditions of such bonds, and prescribe the form thereof, and sell
such bonds, in such a manner and at such time or times as shall be deemed in the public interest,
all in accordance with the provisions of Minnesota Statutes, Chapter 475 and of Laws 1974,
Chapter 130, and of other applicable laws.

Section 3. REVENUES AND ACCOUNTS.

3.01. The city has created a separate construction account titled “Airpark improvement
construction account” within the capital improvements fund to which there shall be credited all or
a portion of the proceeds of the bonds, as provided by council resolution, together with the
proceeds of such grant received by the city for the project, and any additional funds which may
be available and are appropriated for the project or which may be advanced to such account on
condition that such amounts be reimbursed from bond proceeds.

3.02. The city council shall, by resolution or resolutions, establish such further accounts
and credit monies from the proceeds of the bonds herein authorized to accounts, all in accordance
with Section 54 of the City Charter and Chapter 475 of Minnesota Statutes.

Section 4. TAXLEVY.

4.01. There shall be and is hereby levied a direct, annual, ad valorem tax upon all taxable
property within the city of Duluth, which shall be extended upon the tax rolls for the years and in
amounts sufficient to produce sums not less than five percent in excess of the amounts of principal
and interest on such bonds as such principal and interest respectively become due. Until the
bonds to be issued hereunder are fully paid or duly called for redemption, the city will also maintain
a separate account in the debt service fund created by Section 54 of the City Charter, to be used
solely for the payment of the interest and the principal as such principal and interest become due
and payable, on the bonds issued hereunder and on any other bonds which have been or may be
issued and made payable from said funds. If the balance in such separate account of the debt
service fund is ever insufficient to pay all principal and interest then due on the bonds issued
hereunder, the treasurer shall nevertheless provide sufficient money from any other funds of the
city which are available for that purpose, and such other funds shall be reimbursed from the debt
service fund when the balance therein is sufficient. All proceeds of said taxes are hereby
appropriated and shall be paid when collected into such accounts. Said taxes shall be irrepealable
until the bonds and interest are fully paid, except that if the city council in any year shall make an
irrevocable appropriation to said accounts of monies actually on hand, the city clerk shall certify
to the county auditor of St. Louis County the fact and amount thereof, and the county auditor shall
reduce by the amount so certified the amount otherwise to be included in the rolls next thereafter
prepared. After this ordinance has been published and becomes effective, the city council shall
by resolution fix the precise amounts of such tax levies to be placed upon the tax rolls for each of
the respective years required to comply with the provisions of this ordinance.

Section 5. CERTIFICATE OF PROCEEDINGS.

5.01. The city clerk s directed to file with the county auditor of St. Louis County, a certified
copy of this ordinance, and such other information as the county may require, and to obtain from
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the county auditor a certificate stating that the bonds herein authorized have been duly entered
on his register.

5.02. The office of the city clerk is authorized and directed to prepare and furnish to the
purchasers of the bonds, and to bond counsel, certified copies of all proceedings and records of
the city relating to the authorization and issuance of the bonds and such other affidavits and
certificates as may reasonably be required to show the facts relating to the legality and marketabil-
ity of the bonds as such acts appear from the official books and records in the officer’s custody
or are otherwise known to him. All such certified copies, certificates and affidavits, including any
heretofore furnished, constitute representations of the city as to the correctness of the facts recited
therein and the action stated therein to have been taken.

Section 6. EFFECTIVE DATE.

6.01. This ordinance shall take effect and be in force 30 days from and after its passage
and publication. (Effective date: July 25, 2004)

Councilor Ness moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed June 14, 2004
ATTEST: Approved June 14, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9667

BY COUNCILOR GILBERT:
AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO. 19 AS
CONTAINED IN THE APPENDIX TO CHAPTER 50, TO PROVIDE
FOR THE RECLASSIFICATION FROM R-1-B, ONE FAMILY
RESIDENTIAL DISTRICT, TO C-2, HIGHWAY COMMERCIAL
DISTRICT, PROPERTY LOCATED AT 2901 MORRIS THOMAS
ROAD (BECHTHOLD).
The city of Duluth does ordain:
Section 1.  That Plate No. 19 of the zoning district map as contained in the Appendix to
Chapter 50 of the Duluth City Code, 1959, as amended, is amended to read as follows:
(MAP)
(See Map No. 19 at end of meeting)
(Reference File No. 04019)
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: July 25, 2004)
Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart and Stover -- 8
Nays: None -- 0

Abstention: President Stauber -- 1 Passed June 14, 2004
ATTEST.: Approved June 14, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

-247-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

ORDINANCE NO. 9668

BY COUNCILOR ATKINS:
AN ORDINANCE AUTHORIZING A LONG TERM LEASE OF A
HISTORIC PROPERTY TO THE FOND DU LAC BAND OF
CHIPPEWA.

The city of Duluth does ordain:

Section 1.  That the city officials are authorized to execute and implement a lease
between the city and the Fond du Lac Band of Lake Superior Chippewa whereby the land
described as a square shaped parcel 300 feet on each side located within the N%2 of NWY4 Section
6, Township 48 North, Range 15 West, described as follows:

beginning at the northwest corner of said Section 6; thence easterly along the
township line separating townships 48 North and 49 North a distance of 977 feet to a point; thence
deflecting 90° to the south at distance of 600 feet to the point of beginning; from the point of
beginning continuing on same said line a distance of 300 feet to a point; thence deflecting 90° to
the east a distance of 300 feet; thence deflecting 90° to the north a distance of 300 feet; thence
deflecting 90° to the west a distance of 300 feet to the point of beginning;
shall be leased to said tribal government for a term of 99 years. The terms of the lease shall be
as contained in the document on file with the clerk as Public Document No. 04-0614-39.

Section2.  Thatthis ordinance shall take effect 30 days after its passage and publication.
(Effective date: July 25, 2004)

Councilor Atkins moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None --0

Absent: Councilor Gilbert — 1

Passed June 14, 2004
ATTEST.: Approved June 14, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9669

BY PRESIDENT STAUBER:
AN ORDINANCE PERTAINING TO CABLE TELEVISION
FRANCHISE.

The city of Duluth does ordain:

Section 1.  The franchise granting Charter the right and privilege to operate a cable
television system is hereby extended to November 30, 2004, or until a new franchise agreement
is executed, whichever shall first occur.

Section 2.  Ingranting this extension neither the city nor Charter waives any rights under
the franchise or applicable law and both the city and Charter agree to comply with all terms and
obligations of the franchise.

Section 3.  This ordinance shall become effective upon the occurrence of both of the
following conditions:
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@) Pursuant to Section 82 of the City Charter, this ordinance shall be published
verbatim in the official paper of the city of Duluth once a week for four successive weeks after its
passage, and shall take effect 30 days from and after its last publication; and

(b) Charter’s acceptance of this ordinance and the franchise for the term specified in
paragraph (1) above, provided Charter accepts and agrees to each and every term of this
ordinance and the franchise within 14 days from the date this ordinance is adopted by the city
council. (Effective date: August 15, 2004)

President Stauber moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Reinert, Stewart, Stover and President
Stauber -- 8

Nays: None -- 0

Absent: Councilor Gilbert ==

Passed June 14, 2004
ATTEST: Approved June 14, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, June 28, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9
Absent: None -- 0
The minutes of the city council meetings held on April 26, May 6, 10 and 24, 2004, were
unanimously approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
04-0628-01 Minnesota state auditor submitting Duluth economic development authority
management and compliance report for the year ended December 31, 2003. -- Received
04-0628-14 Kay and Bill Slack submitting communication regarding the proposed
ordinance regarding the parking of camper trailers and recreation vehicles (04-042-0). -- Received
04-0628-11 The following submitting communications regarding an HRA tax increment
financing plan for Hawk Ridge Estates (04-0450R): (a) Eric Dings; (b) Joanne Faye; (c) HRA. --
Received
REPORTS OF OFFICERS
04-0628-02 Assessor submitting:
@) Letters for confirmation of assessment rolls levied to defray the:
(1) Assessable portions of demolition of buildings: Contract 5306
(assessable amount - $4,774); Contract 5293 (assessable amount - $2,500); Contract 5294
(assessable amount - $800);
(2)  Assessmentrollto be levied in full the expense of solid waste collection
during the period March 1, 2003, to June 1, 2004, for which the collector has not been reimbursed,
(b) Letters of sufficiency to:
(1) Reclassify from:
(A) R-2to R-3 all of Block 8, Hunters Grassy Point Addition to
Duluth, Third Division;
(B) R-1to R-3registered Land Survey Number 38, Tract A, B, C,
D and Grant Park Division of Duluth, Block 4, part of Lots 3 and 4 beginning at southeast corner
of Lot 3, thence northeasterly 100 feet, thence left 90 degrees 89 feet, thence left 90 degrees to
Nanticoke Street, thence east to point of beginning;
(2) Vacate:
(A)  The alley between Blocks 58 and 64, Bay View Addition
Number 2;
(B)  All that part of 40th Avenue East, formerly known as West
Avenue; all that part of London Addition to Duluth and East Duluth Rearrangement lying easterly
of Lot 5 and westerly of the east line of said plat; the platted public drive easement in Lot 5; the
ten foot electric easement across the easterly ten feet of Lot 5; that part of a 12 foot wide
easement for sanitary sewer purposes; that part of an existing 20 foot wide sanitary sewer
easement; a 20 foot wide permanent easement for sanitary sewer purposes under and across part
of Lots 4 and 5, all in London Addition to Duluth and East Duluth Rearrangement;
(C) The easterly 20 feet of Lot 10, Rearrangement of Block 4,
Central Baptist Division;
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(D) The paper alleyway located between Blocks 7 and 8, Hunters
Grassy Point Addition to Duluth, Third Division. -- Received

04-0628-03 Clerk submitting applications to the Minnesota gambling control board for
exemption from lawful gambling license from: (a) St. Margaret Mary Church on September 26,
2004 (bingo and raffle); (b) St. Michael's Church on November 14, 2004 (bingo and raffle). --
Received

04-0628-04 Engineering division submitting monthly project status report of June 1, 2004.
-- Received

REPORTS OF BOARDS AND COMMISSIONS

04-0628-05 Duluth airport authority: (a) Balance sheet for April 30, 2004; (b) Minutes of
May 18, 2004, meeting -- Received

04-0628-06 Duluth/North Shore Sanitary District board minutes of May 4, 2004, meeting.
-- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

K.L. Lewis expressed concern about the locations of future skywalks and the safety of
individuals, especially in the evenings.

Dave Barsdorf expressed concern on the need for parking signage on South Hugo Avenue
and the alley.

Greg Price commented on his concern for the radioactive barrels in Lake Superior that were
dumped at seven sites by Honeywell. He stated that it is important that all the barrels are
removed, not just isolated ones.

At this time, 7:16 p.m., President Stauber announced that the public hearing regarding the
Housing and Redevelopment Authority Tax Increment Financing (TIF) District (Hawk Ridge
Estates) would begin.

Rick Ball, executive director of the housing and redevelopment authority (HRA), reviewed
the contents of the TIF plan (Public Document No. 04-0628-13) attached to the resolution which
covers the financial summary of the project, financial affects of the TIF district and mortgage
affordability by income/job class.

Mark Ruff, Ehlers and Associates Financial Advisers, reviewed the details of the TIF, noting
that it will be used to finance only the work force units, not the market rate units. He further noted
that there will only be HRA revenue bonds and that no city of Duluth general obligation bonds
would be issued.

Jeff Cory expressed support for the TIF district because there is a need for affordable
housing, the project uses sound environmental development, contributes to halting urban sprawil
and provides housing for mixed incomes.

Steve O’Neil, representing Churches United in Ministry Housing Task Force and the
Affordable Housing Coalition, stated that both organizations fully support this project.

St. Louis County Commissioner Joanne Fay reviewed at length her concerns (Public
Document 04-0628-11(b)) related to the "but/for qualifications" in the creation of the TIF district.
She felt that the abatement process is a much better tool to use, the HRA should look at putting
houses on existing vacant lots, existing houses should be utilized or fixed up and the use of TIF
affects all citizens throughout the city in a negative fashion.
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At this time, 7:48 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

Councilor Gilbert moved to suspend the rules to consider Resolution 04-0450, approving
a tax increment financing plan for the Hawk Ridge Estates Tax Increment Financing District in
Project Area No. 1 as proposed by the housing and redevelopment authority of Duluth, Minnesota,
at this time, which motion was seconded and unanimously carried.

Resolution 04-0450 was adopted as follows:

BY COUNCILOR GILBERT:

BE IT RESOLVED, by the city council (the council) of the city of Duluth, Minnesota (the
“city”) as follows:

Section 1.  Recitals; findings.

1.01 The council has been informed that the housing and redevelopment authority of
Duluth (the authority) desires to promote development and redevelopment of property located in
the city.

1.02 In order to promote such development, the authority has established Project Area
No. 1 (the project) in the city and adopted a redevelopment plan/housing development plan (the
plan) therefor pursuant to Minnesota Statutes, Sections 469.001 through 469.047 (the act).

1.03 The authority is additionally considering establishment of the Hawk Ridge Estates
Tax Increment Financing District (the district) within the project and adoption of a tax increment
financing plan (the TIF plan) therefor pursuant to Minnesota Statutes, Sections 469.174 through
469.179 (the TIF act), for the purpose of financing public improvements and encouraging
investment in the project. The authority has prepared the TIF plan in accordance with the TIF act.

1.04 Pursuant to Section 469.175, Subdivision 3, of the TIF act, the authority has
requested that the city hold a public hearing on the TIF plan and approve the TIF plan, which
hearing was held this day, at which the views of all interested parties were heard.

1.05 The authority has transmitted a copy of the TIF plan to the council in a document
entitled “the tax increment financing plan for the establishment of the Hawk Ridge Estates Tax
Increment Financing District,” which is now on file in the office of the city clerk.

1.06 The council has been provided with a copy of the TIF plan.

Section 2.  Statutory findings.

2.01 The land in the project would not be made available for redevelopment without the
financial aid to be sought by establishing the district.

2.02 It is the opinion of the council, based on discussions with representatives of the
authority regarding projects proposed to be constructed in the district and information contained
in the plan and the TIF plan, that development and redevelopment within the district would not
reasonably be expected to occur solely through private investment within the reasonably
foreseeable future; that the increased market value of the site to be included in the district that
could reasonably be expected to occur without the use of tax increment financing would be less
than the increase in the market value estimated to result from development in the district after
subtracting the present value of the projected tax increments for the maximum duration of the
district permitted by the TIF plan; and that the use of tax increment financing is necessary.
Appendix F to the TIF plan sets out the following:

(&  An estimate of the amount by which the market value of the district will increase
without the use of tax increment financing;

(b) An estimate of the increase in the market value that will result from the development
or redevelopment to be assisted with the tax increment financing described herein; and
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(c) The present value of the projected tax increments for the maximum duration of the
district permitted by the TIF plan.

2.03 Based oninformation contained in the plan and the TIF plan, the TIF plan conforms
to the general plan for the development and redevelopment of the city as a whole.

2.04 Based oninformation contained in the plan and the TIF plan, the TIF plan will afford
maximum opportunity, consistent with the sound needs of the city as a whole, for the development
and redevelopment of the project by private enterprise.

Section 3.  Approval.

3.01 The TIF plan is approved.

3.02 The geographic boundaries of the project and district are described in the plan and
the TIF plan, which documents are incorporated herein by reference and which, together with this
resolution, contain the requirements set forth in Section 469.028, Subdivision 2, of the act and
Section 469.175, Subdivision 3, of the TIF act.

Section 4.  Designation of district.

4.01 The proposed district is a “housing district” as defined in Section 469.174,
Subdivision 11, of the TIF act because of the following: it consists of a portion of the project
intended for occupancy, in part, by persons or families of low and moderate income, as defined
in Minnesota Statutes, Chapter 462A, Title 1l of the National Housing Act of 1934, the National
Housing Act of 1959, the United States Housing Act of 1937, as Amended, Title V of the Housing
Act of 1949, as amended, any other similar present or future federal, state or municipal legislation
or the regulations promulgated under any of those acts; not more than 20 percent of the total fair
market value of the planned improvements in the plan and TIF plan will be constructed for
commercial uses or uses other than low and moderate income housing; tax increment generated
from the district will be used solely in accordance with Section 469.176, Subdivision 4d, of the TIF
act; and the income limitations set forth in Section 469.1761 of the TIF act will be satisfied.

Resolution 04-0450 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR NESS:

WHEREAS, the Duluth City Council has confirmed assessments for the properties and
amounts and dates listed on Public Document No. 04-0628-02(a)(1); and

WHEREAS, the property referred to in said resolutions was forfeited to the state of
Minnesota for non-payment of real estate taxes but has since been returned to private ownership;
and

WHEREAS, the city has held a hearing regarding the reassessment of said sums against
said properties after notice to all necessary parties, said hearing and notice thereof complying with
the requirements of Section 62 of the Duluth City Charter and Section 45-79 and any other
applicable sections of the Duluth City Code, 1959, as amended; and

WHEREAS, the city council has determined that the work for which the assessments were
originally levied have benefitted the respective properties by amounts at least equal to or in excess

-254-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

of amounts originally assessed against each such property, including the amounts of the canceled
assessments.

RESOLVED, that pursuant to the authorization of Laws of Minnesota, 1997, Chapter 231,
Article 2, Section 53, the following previously-canceled assessments are hereby reassessed in
the amounts set forth in the table below:

(@) Demolition of buildings, Contract No. 5306, assessable amount - $4,774;

(b) Demolition of buildings, Contract No. 5293, assessable amount - $2,500

(©) Demolition of buildings, Contract No. 5294, assessable amount - $800;
and that this reassessment role is hereby confirmed.

Resolution 04-0414 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

Section 1.  Note purpose and authorization.

1.01 Under and pursuant to the provisions of Section 55 of the City Charter, Minnesota
Statutes, Section 444.075 and Chapter 475, and other pertinent provisions of said Charter and
statutes, the city is authorized to issue its general obligation bonds or notes to provide funds for
the payment of costs of improvements to the municipal water utility, which bonds or notes shall
be a specific lien upon the water utility and are payable primarily from net revenues to be derived
from the operation of the municipal water utility and pledged for their payment. The city has
applied for and received a commitment from the Minnesota public facilities authority (the PFA) for
a loan for the project, as hereinafter defined.

1.02 The city council has, by Ordinance No. 9659 adopted May 10, 2004, ordered the
issuance, sale and delivery of a general obligation water utility revenue note in the amount of
$2,485,231 of the city, for the payment of the costs of improvements to the municipal water utility
through the installation of watermains in portions of the Morgan Park neighborhood (the project)
as identified in the city’s application to the PFA, and for the payment of part of the interest cost of
the bond or note (the note).

1.03 The city hereby authorizes the issuance and sale of the note, in substantially the
form set forth in Section 2.06 hereof, for the project to the PFA pursuant to a Minnesota public
facilities authority project loan and bond purchase agreement dated May 26, 2004, between the
PFA and the city, in substantially the form presented to the council and on file in the office of the
clerk (the loan agreement), as Public Document No. 04-0628-07 which is hereby authorized and
approved.

Section 2.  Execution and delivery of note and loan agreement.

2.01 The note to be issued hereunder shall be dated as of the date of delivery, shall be
issued in the principal amount of $2,485,231, or so much thereof as shall be disbursed pursuant
to the loan agreement, in fully registered form and lettered and numbered R-1. The note shall
bear interest on the outstanding principal balance at the rate of 2.53 percent per annum
(calculated on the basis of a 360-day year of 12 30-day months), payable semiannually on each
February 20 and August 20 commencing on August 20, 2004. Principal payments shall be made
on August 20 of each year commencing on August 20, 2004, in the amounts set forth in the note.

2.02 The note andthe loan agreement shall be prepared for execution in accordance with
the approved forms and shall be signed by the manual signature of the mayor and attested by the
manual signature of the clerk. In case any officer whose signature shall appear on the Note shall
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cease to be an officer before delivery of the note, such signature shall nevertheless be valid and
sufficient for all purposes, the same as if such officer had remained in office until delivery.

2.03 The city will cause to be kept at the office of the city clerk a register in which, subject
to such reasonable regulations as the city clerk may prescribe, the city shall provide for the
registration of transfers of ownership of the note. The note shall be initially registered in the name
of the PFA and shall be transferable upon the register by the PFA in person or by its agent duly
authorized in writing, upon surrender of the note, together with a written instrument of transfer
satisfactory to the clerk, duly executed by the PFA or its duly authorized agent.

2.04 Delivery of the note shall be made at a place mutually satisfactory to the city and the
PFA. The note shall be furnished by the city without cost to the PFA. The note, when prepared
in accordance with this resolution and executed, shall be delivered to the PFA by and under the
direction of the treasurer. Disbursement of the proceeds of the note shall be made pursuant to
the loan agreement.

2.05 In the event of an inconsistency between a provision of this resolution and a
provision of the loan agreement, the provision of the loan agreement shall govern.

2.06 The note, together with the certificate of registration thereon, shall be in substantially
the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH, MINNESOTA
GENERAL OBLIGATION WATER UTILITY REVENUE NOTE, SERIES 2004

R-1 Rate: 2.53% $2,485,231
Date of Note: , 2004
Final Maturity Date: August 20, 2018

FOR VALUE RECEIVED, the CITY OF DULUTH, St. Louis County,
Minnesota, a duly organized and existing municipal corporation and political
subdivision of the State of Minnesota (the “City”), and whose office address is 411
West First Street, Duluth, Minnesota 55802-1102, for value received, promises to
pay to the MINNESOTA PUBLIC FACILITIES AUTHORITY, its successors or
registered assigns (the “Lender”) at its offices in St. Paul, Minnesota, or such other
place as the Lender may designate in writing, the principal sum of Two Million Four
Hundred Eighty-five Thousand Two Hundred Thirty-one Dollars ($2,485,231) or
such portion thereof as is disbursed to the City (the “Loan”), on August 20 in the
years and installments as follows:

Year Amount Year Amount

2004 $10,231 2012 $178,000
2005 $150,000 2013 $183,000
2006 $153,000 2014 $187,000
2007 $157,000 2015 $192,000
2008 $161,000 2016 $197,000
2009 $165,000 2017 $202,000
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2010 $169,000 2018 $207,000
2011 $174,000

pursuant to the Minnesota Public Facilities Authority Project Loan and Bond
Purchase Agreement between the City and the Lender dated May 26, 2004 (the
“Loan Agreement”).

From and after the date hereof until the unpaid principal balance of this Note
is paid, such unpaid balance shall bear interest at the rate per annum set forth
above, as calculated on the basis of a 360-day year of 30-day months.

Interest on this Note shall be payable each February 20 and August 20,
commencing on August 20, 2004. Principal on this Note shall be payable in
installments as set forth above on each August 20, commencing on August 20,
2004. Principal and interest payments shall be subject to adjustment as provided
for in the Loan Agreement. Both principal hereof and interest hereon are payable
in lawful money of the United States of America by check or draft directly to the
registered owner hereof shown on this Note registration records maintained by the
City, without, except for the final payment of principal on this Note, the presentation
or surrender of this Note, and all such payments shall discharge the obligations of
the City to the extent of the payments so made. The final principal payment shall
be made upon presentation and surrender of this Note when due. For the prompt
and full payment of such principal and interest as they become due, the full faith and
credit and taxing power of the City are irrevocably pledged.

This Note, issued for improvements to the municipal water utility, is issued
pursuant to the authority contained in Minnesota Statutes, Chapter 475, and Section
444.075 and Section 55 of the Home Rule Charter of the City, and all other laws and
charter provisions thereto enabling and pursuant to Ordinance No. 9659 adopted
May 10, 2004, for the purpose of providing funds for improvements to such
municipal water utility in the Morgan Park neighborhood. The Note and interest
thereon are payable from the net revenues to be derived from the operation of the
municipal water utility of the City, as set forth in the Resolution dated June 28, 2004,
to which reference is made for a full statement of rights and powers thereby
conferred. In the Resolution, the City has pledged and appropriated the net
revenues to be derived from the operation of the municipal water utility in excess of
normal, reasonable and current costs of the operation and maintenance of the utility,
for the payment of the principal and interest when due on the portion of the Bonds
issued for the water utility, and has covenanted and agreed that it will impose and
collect just and equitable charges for all use and for the availability of all facilities of
the municipal water utility at the times and in the amounts required to pay the
normal, reasonable and current expenses of operating and maintaining such
facilities, and also to produce net revenues at least adequate at all times to pay the
principal and interest due on the portion of the Bonds issued for the water utility.
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This Note is subject to redemption at the option of the City, in whole or in part
on such dates and at such prices and upon such other terms as are specified in the
Loan Agreement.

This Note is transferable by the registered owner hereof upon surrender of
this Note for transfer at the office of the City duly endorsed and accompanied by a
written instrument of transfer in form satisfactory to the City and executed by the
registered owner hereof or the owner’s attorney duly authorized in writing. The City
may deem and treat the person in whose name this Note is last registered upon the
books of the City, with such registration noted on this Note, as the absolute owner
hereof for the purpose of receiving payment of or on account of the principal
balance, redemption price or interest and for all other purposes; all such payments
so made to the registered holder or upon the order thereof shall be valid and
effectual to satisfy and discharge the liability upon this Note to the extent of the sum
or sums so paid, and the City shall not be affected by any notice to the contrary.

IT IS CERTIFIED AND RECITED that all acts and conditions required by the
Charter of the City and by the laws and the Constitution of the State of Minnesota
to be done and to exist precedent to and in the issuance of this Note in order to
make it a valid and binding general obligation of the City in accordance with its terms
have been done and do exist in form, time, and matter as so required; that all
taxable property within the corporate limits of the City is subject to the levy of ad
valorem taxes to the extent needed to pay the principal hereof and the interest
hereon when due, without limitation as to rate or amount; and that the issuance of
this Note does not cause the indebtedness of the City to exceed any constitutional
or statutory limitation.

Additional provisions of this Note are contained in the Loan Agreement and
such provisions shall for all purposes have the same effect as though fully set forth
at this place.

IN WITNESS WHEREOF, the City has caused this Note to be executed in its
name by the manual signatures of its Mayor and Clerk as of the date of Note set
forth above.

Mayor

Attest:

Clerk
PROVISIONS AS TO REGISTRATION

The ownership of the unpaid principal balance of this Note and the interest

accruing thereon is registered on the books of the City of Duluth, Minnesota, in the
names of the holders last noted below.
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Public Facilities Authority
500 Metro Square

121 Seventh Place East
St. Paul, Minnesota 55101

Federal Tax I.D. No.: 41-
6007162

Date of Name and Address of
Registration Registered Owner Signature of Clerk
, 2004 | State of Minnesota

For value received, the undersigned hereby sells, assigns and transfers unto
the within

ASSIGNMENT

Note and all rights thereunder, and does hereby irrevocably constitute and appoint
attorney to transfer the said Note on the

books kept for registration of the within Note, with full power of substitution in the

premises.

Dated:

The Treasurer will not effect transfer of this Note unless the information
concerning the assignee requested below is provided.

Name and Address:

NOTICE:

assignment must correspond with the
name as it appears upon the face of the
within Note in every particular, without
alteration or enlargement or any change

whatever.

Taxpayer Identification No.:

Section 3. Revenues, accounts and covenants.

3.01 The city council covenants and agrees with the PFA and with its taxpayers that it will
impose and collect just and equitable charges for all use and for the availability of all facilities of
the municipal water utility at the times and in the amounts required to pay the normal, reasonable
and current expenses of operating and maintaining such facilities, and also to produce net
revenues at least adequate at all times to pay the principal and interest due on the Note and on
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all other bonds heretofore or hereafter issued and made payable from said net revenues, and will
operate the utility and segregate and account for the revenues thereof as provided in this section.

The city will place all such charges, when collected, and all money received from the sale
of any facilities or equipment of the municipal water utility in a separate water utility operating
account within the public utility water fund maintained under Section 54 of the City Charter.
Except as provided in this section, this account shall be used only to pay claims duly approved and
allowed for payment of expenses which, under generally accepted accounting principles,
constitute normal, reasonable and current expenses of operating and maintaining the municipal
water utility, and to maintain such reasonable reserves for such expenses as the director of
finance shall determine to be necessary from time to time in accordance with policies established
by the city council. Sums from time to time on hand in this account, in excess of sums required
to make such payments and maintain such reserves, constitute the net revenues which are herein
pledged and appropriated first to pay the principal of and interest on all water utility bonds or notes
when due.

3.02 The city hereby creates a separate construction account within the public utility water
fund to which there shall be credited the proceeds of the note as received, together with any
additional funds which may be available and are appropriated for improvements to the project.
This account shall be used only to pay expenses duly approved and allowed which, under
generally accepted accounting principles, constitute capital expenditures for the completion of the
Project and costs of the issuance of the note.

3.03 Until the note issued hereunder is fully paid or duly called for redemption, or
otherwise discharged, the city will also maintain a separate debt service account (the water debt
service fund”) in the public utility water fund to be used solely for the payment of the principal and
interest, as such principal and interest become due and payable, on the Note and on any other
bonds or notes which have been or may be issued and made payable from said net revenues of
the water utility. The treasurer shall transfer from the water utility operating account to the water
debt service fund amounts of the net revenues sufficient for the payment of all interest and
principal then due on the note. Such transfers shall be made at the times and in the amounts
determined by the treasurer, in accordance with policies established by resolutions of the city
council.

3.04 Surplus utility revenues from time to time received in the water utility operating
account, in excess of payments due from and reserves required to be maintained in the water
utility operating account and in the water debt service fund, may be used for necessary capital
expenditures for the improvement of the municipal water utility, for the prepayment and
redemption of bonds constituting a lien on the municipal water utility, and for any other proper
municipal purpose consistent with policies established by resolutions of the city council.

3.05 A In the event the monies and payments appropriated to the water debt service
fund are insufficient to pay principal of and interest on the note and the bonds and notes payable
from such fund as the same become due, the city is required by law and by contract with the
holders of the note and such bonds and hereby obligates itself to levy and cause to be extended,
assessed and collected any additional taxes found necessary for full payment of the principal of
and interest on the note.

B. The full faith and credit and taxing powers of the city are irrevocably pledged
for the prompt and full payment of the principal of and interest on the note, as such principal and
interest respectively become due. However, the net revenues of the water utility appropriated to
the water debt service fund are estimated to be not less than five percent in excess of the principal
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of and interest on the note and the other bonds and notes payable from such fund, and
accordingly, no tax is levied at this time.

Section 4.  Tax covenants; miscellaneous.

4.01 The city council covenants and agrees with the holders of the note that the city will
(i) take all action on its part necessary to cause the interest on the note to be exempt from federal
income taxes including, without limitation, restricting, to the extent necessary, the yield on
investments made with the proceeds of the note and investment earnings thereon, making
required payments to the federal government, if any, and maintaining books and records in a
specified manner, where appropriate, and (ii) refrain from taking any action which would cause
interest on the note to be subject to federal income taxes, including, without limitation, refraining
from spending the proceeds of the note and investment earnings thereon on certain specified
purposes.

4.02 A No portion of the proceeds of the note shall be used directly or indirectly to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except for areasonable temporary period until such proceeds
are needed for the purpose for which the note were issued. To this effect, any proceeds of the
note and any sums from time to time held in such debt service account (or any other city account
which will be used to pay principal and interest to become due on the note) in excess of amounts
which under the applicable federal arbitrage regulations may be invested without regard as to yield
shall not be invested at a yield in excess of the applicable yield restrictions imposed by the
arbitrage regulations on such investments after taking into account any applicable temporary
periods of minor portion made available under the federal arbitrage regulations.

B. In addition, the proceeds of the note and money in such debt service account
shall not be invested in obligations or deposits issued by, guaranteed by or insured by the united
states or any agency or instrumentality thereof if and to the extent that such investment would
cause the note to be federally guaranteed within the meaning of Section 149(b) of the Internal
Revenue Code of 1996, as amended (the code).

C. The city hereby covenants not to use the proceeds of the note, or to cause
or permit them to be used, in such a manner as to cause the note to be a private activity bond
within the meaning of Sections 103 and 141 through 150 of the Code.

4.03 A Pursuant to Section 1.148-7(d) of the treasury regulations, relating to
exception from rebate, the city hereby covenants that with respect to the gross proceeds of the
note, the following schedule will be met: (i) at least 15 percent of the gross proceeds of the note
will be allocated to expenditures for the governmental purpose of the note within six months of the
date of issue of the note; (ii) at least 60 percent of such proceeds will be allocated for such
purposes within the one-year period of such date; and (iii) 100 percent of such proceeds will be
allocated for such purposes within the 18-month period beginning on such date; subject to an
exception for reasonable retainage of five percent of the available proceeds of the note, and that
100 percent of the available proceeds of the note will be allocated within 30 months from the date
of issue of the note.

B. The city shall use its best efforts to comply with any federal procedural
requirements which may apply in order to effectuate the designation made by this section.

Section 5.  Certificate of proceedings.

5.01 The clerkis directed to file with the county auditor a certified copy of this resolution
and such other information as the county auditor may require, and to obtain from the county
auditor a certificate stating that the note herein authorized has been duly entered on his register.
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5.02 The officers of the city are authorized and directed to prepare and furnish to the
purchaser and to bond counsel certified copies of all proceedings and records of the city relating
to the authorization and issuance of the note and other affidavits and certificates as may
reasonably be requested to show the facts relating to the legality and marketability of the note as
such facts appear from the official books and records of the officers’ custody or otherwise known
to them. All of such certified copies, certificates and affidavits, including any heretofore furnished,
constitute representations of the city as to the correctness of facts recited therein and the actions
stated therein to have been taken.

5.03 The officers of the city are hereby authorized and directed to certify that they have
examined the official statement prepared and circulated in connection with the sale of the note and
that to the best of their knowledge and belief the official statement is a complete and accurate
representation of the facts and representations made therein as of the date of the official
statement.

Resolution 04-0428 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale intoxicating liquor licenses, subject to departmental approvals with any further
restrictions, and further subject to approval of the liquor control commissioner:

Northland Country Club, 3901 East Superior Street, for August 11, 2004, with Gary
Schneider, manager.

Ridgeview Country Club, 700 West Redwing Street, for July 29, 30, 31 and August 1,
2004, with Phil Gaudino, manager.

Northland Vietnam Veterans Association, Bayfront Park, for July 2, 3 and 4, 2004,
with Sandra Fjeld, manager.

Northland Vietham Veterans Association, Bayfront Park, for August 12, 13, 14 and
15, 2004, with Sandra Fjeld, manager.

Marshall School, 1215 Rice Lake Road, for July 15, 16, 17 and 18, 2004, with
Marlene David, manager.

Resolution 04-0419 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale 3.2 percent malt liquor license, subject to departmental approvals:

Duluth Police Softball Team (Police Softball Tournament), Wheeler Field, for July 31

and August 1, 2004, with Matt McShane, manager.

Resolution 04-0420 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for premise permits; and
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WHEREAS, copies of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police
department and reviewed and approved by the Duluth alcohol, gambling, and tobacco
commission; and

WHEREAS, the city council approves of the issuance of said licenses;

NOW, THEREFORE, BY IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing premise permits to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling site
Duluth Amateur Basketball Sneakers Sports Bar
Denfeld Organ Project 32 West First Street

Resolution 04-0421 was unanimously adopted.
Approved June 28, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following temporary on sale wine license and on sale 3.2 percent malt liquor license, for the
period ending August 31, 2004, and April 30, 2005, respectively, subject to departmental
approvals, the payment of sales and property taxes, and further subject to approval of the liquor
control commissioner:

Duluth India Palace, Inc. (India Palace), 319 West Superior Street, with Satnam
Singh, 100 percent stockholder, transferred from Mayur, Inc. (India Palace), same address.

Resolution 04-0423 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of assessor office coordinator, which were approved by the civil service board on
May 4, 2004, and which are filed with the city clerk as Public Document No. 04-0628-08, are
approved. This classification shall remain subject to the city’s collective bargaining agreement
with its basic unit employees and compensated at Pay Range 131.

Resolution 04-0417 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the reappointment by Mayor Bergson of William C. Majewski to the
sanitary sewer board of the Western Lake Superior Sanitary District for a term expiring on July 1,
2007, is confirmed.

Resolution 04-0430 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR JOHNSON:

RESOLVED, that the Duluth City Council hereby appoints Portia Johnson to the civil service
board for a term expiring on May 1, 2008.

RESOLVED FURTHER, that the Duluth City Council hereby appoints Patti R. Katoski to
the civil service board for a term expiring on May 1, 2010.

Resolution 04-0431 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointment by Mayor Bergson of Jim Booth to the Housing and
Redevelopment Authority of Duluth for a term expiring on January 5, 2009, replacing Thomas J.
Conrad, is confirmed.

Resolution 04-0449 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of Melinda M. Appold and David K.
Sarvela to the planning commission, for terms expiring on December 31, 2007, replacing John
Hinzmann and Jeffrey Jackson, are confirmed.

Resolution 04-0451 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the reappointments by Mayor Bergson of John M. Eagleton and James
Laumeyer to the Duluth airport authority, for terms expiring on July 1, 2007, are confirmed.
Resolution 04-0452 was unanimously adopted.
Approved June 28, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:
RESOLVED, that the appointment by Mayor Bergson of Peter Handberg (District 1) to the
parking commission, for a term expiring on July 1, 2007, replacing John Cummings, is confirmed.
Resolution 04-0453 was unanimously adopted.
Approved June 28, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the appointments by Mayor Bergson of James M. Anderson and Marcus
Karki to the alcohol, gambling and tobacco commission, for terms expiring on March 20, 2007,
replacing David A. Nyquist and Allen Willman, are confirmed.

Resolution 04-0454 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2004 ESGP accounts pursuant to
Resolution 03-0875; and

WHEREAS, the city received an increased award of ESGP funding over the original
program estimate; and

WHEREAS, the community development committee (CD committee) for the CDBG program
held a public hearing regarding funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund increases in the Federal Program Fund 0262, Agency 020, 2004 HUD-
funded community development accounts as set forth below:

2004 ESGP Account Revised - 2004
Project Original amount | New grant Difference
AICHO-Dabinoo’lgan -0- $5,000 $5,000
Program administration $6,050 $6,249 $ 199

BE ITFURTHER RESOLVED, that the proper city officials are hereby authorized to execute
an ESGP agreement substantially in the form of that on file in the office of the city clerk as Public
Document No. 04-0628-09 with American Indian Community Housing Organization (AICHO) to
provide emergency shelter to American Indian women who are victims of domestic assault in an
amount not to exceed $5,000, payable from 2004 Federal Program Fund 0262, community
development - Agency 627 - Project Account No. 5434.

Resolution 04-0432 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(b) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the construction of a concrete sidewalk on the west side of Allendale
Avenue from Wadena Street to Osakis Street, in conjunction with the 2004 street improvement
program, Woodland South 1, city of Duluth Project No. 0092TR, to city of Duluth standards of
those streets, avenues and parkways set forth in Public Document No. 04-0628-10 on file with the
office of the city clerk; that the cost of said improvement is estimated to increase the 2004 SIP
assessments by $1 per front foot and said costs be levied against all properties to be assessed
with the 2004 Woodland South 1 SIP project area.

Resolution 04-0424 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, pursuant to Sections 43-5 and 43-11 of the Duluth City Code, 1959, as
amended, for the purpose of increasing the revenue of the sewer utility, there is established and
shall be collected beginning with the meter readings made on August 1, 2004, and thereafter, a
customer charge and user charges, based upon the volume of waste water discharged to the city’s
wastewater facilities system and determined as in Section 43-7 of the Duluth City Code, as
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follows:
effective effective

August 1, 2004 Atgtst1,2003
Customer charge $ 5.89 per month | $5:89-permonth
User charge - Class | $ 3.45/ccf $-3-35fccf
User charge - Class Il $ 4.81/ccf $4-67fcct
User charge - Class Il $ 5.93/ccf $-5-82f/ccf
Tate and Lyle $10.76/ccf $16-62/cef
Ikonics/Chromaline $ 6.42/ccf $-6-40/cef

RESOLVED FURTHER, that the revenues derived from the rate increase increment be
expended exclusively for the replacement and rehabilitation of sanitary sewer infrastructure.

BE IT FURTHER RESOLVED, that any prior rate regulations inconsistent or conflicting with
this resolution are hereby rescinded.

Resolution 04-0426 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, effective with the water meter readings after August 1, 2004, all customers
of the water utility of the city of Duluth, whose water supply is measured by meter, shall be
charged for such water in accordance with the schedule of rates established by this resolution as
follows:

MONTHLY METERED VOLUME

effective effective

August 1, Augustt;

2004 rate 2003 rate

$/CCF $teer

first 4,000 cubic feet, per 100 cubic feet $1.91 $1.82
next 96,000 cubic feet, per 100 cubic feet $1.25 $1-19
next 900,000 cubic feet, per 100 cubic feet $1.04 $6-.99
over 1,000,000 cubic feet, per 100 cubic feet $0.86 $6-82

For consumers requiring water at an elevation in excess of 290 feet above Lake Superior,
the rate for all water in excess of 100,000 cubic feet per month shall be effective August 1, 2004,
$1.25 per 100 cubic feet.
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FIXED CHARGES ARE AS FOLLOWS

effective
August 1,
Meter size 2004

1 inch & under $ 3.50 [ (nochange)
1 1/2 inch $ 6.13 | (no change)
2 inch $ 10.50 | (no change)
3inch $ 38.50 | (no change)
4 inch $49.00 | (no change)
6 inch $ 73.50 | (no change)
8 inch $101.50 | (no change)
10 inch $133.00 | (no change)

Water metered at or beyond the city limits, for use by individual customers located outside
the corporate limits of the city of Duluth:
All water, per 100 cubic feet - $2.89, effective August 1, 2004.
Rates charged for water furnished to political subdivisions or state or federal government
installments located outside the corporate limits of the city will be by individual contract, using the

following schedule of rates:

effective August 1, 2004 Hermantown Proctor Rice Lake
first 100,000 cubic feet, per 100 cubic | $2.41 |$2:36 | $2.69 |$256 |$2.14 |$264
feet
next 200,000 cubic feet, per 100 cubic | $2.15 |$265 |$2.38 |$227 |$1.90 |S$18%
feet
over 300,000 cubic feet, per 100 $1.93 |$1:84 |$2.15 |$265 |[$1.71 |$163
cubic feet
(Proctor 300,001-500,000 cubic feet) n/a $2.15 | $265 n/a
over 500,000 cubic feet, per 100
cubic feet

RESOLVED FURTHER, that the revenues derived from the rate increase increment be

expended exclusively for the replacement and rehabilitation of water system infrastructure.

RESOLVED FURTHER, any prior rate resolutions inconsistent or conflicting with this

resolution are hereby rescinded.

Resolution 04-0427 was unanimously adopted.

Approved June 28, 2004
HERB W. BERGSON, Mayor
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BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to provide the year 2005 street improvement program
for Duluth Heights Southeast 3; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for design and construction phases; and

WHEREAS, Salo Engineering has submitted a proposal for engineering services in
connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Salo Engineering to provide the city with such engineering
services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$103,521.59, will be payable from the Street Improvement Program Fund 0440, Depart-
ment/Agency 038, Organization 0501, Object 5530.

Resolution 04-0436 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to provide the year 2005 streetimprovement program
for Lincoln Park Central East; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for design and construction phases; and

WHEREAS, Ayres Associates has submitted a proposal for engineering services in
connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Ayres Associates to provide the city with such engineering
services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$166,938, will be payable from the Street Improvement Program Fund 0440, Department/Agency
038, Organization 0503, Object 5530.

Resolution 04-0437 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to provide the year 2005 street improvement program
for Hunters Park; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for design and construction phases; and

WHEREAS, Short Elliot Hendrickson, Inc., has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Short Elliot Hendrickson, Inc., to provide the city with such
engineering services.
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BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$119,442, will be payable from the Street Improvement Program Fund 0440, Department/Agency
038, Organization 0502, Object 5530.

Resolution 04-0438 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to provide the year 2005 streetimprovement program
for Woodland South 2; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for design and construction phases; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$190,239, will be payable from the Street Improvement Program Fund 0440, Department/Agency
038, Organization 0505, Object 5530.

Resolution 04-0439 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Arrowhead Painting be and hereby is awarded a contract for painting of
2,620 gas meter piping throughout the city of Duluth for the utility operations division in
accordance with specifications on its low specification bid of $29,842.86, terms net 30, FOB job
site, payable out of Gas Fund 0520, Department/Agency 500, Organization 1905, Object 5535.

Resolution 04-0440 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Utility Systems of America, Inc., be and hereby is awarded a contract for
construction year 2004 street improvement of Woodland South 1 for the engineering division in
accordance with specifications on its low specification bid of $1,347,236.20, terms net 30, FOB
job site, payable out of Street Improvement Program Fund 0440, Department/Agency 038,
Organization 0406, Object 5530.

Resolution 04-0441 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Daffinson, Inc., be and hereby is awarded a contract for year 2004 street
crack sealing program for the maintenance operation division in accordance with specifications
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on its low specification bid of $45,560, terms net 30, FOB job site, payable out of General Fund
0100, Department/Agency 500, Organization 2000, Object 5403.

Resolution 04-0443 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to acquire from the state
of Minnesota, through St. Louis County, the tax forfeit real property described as follows:

Lots 104 through 112, except the westerly 20 feet of Lot 112, Morris Park Division
of Lakeside.

The above-described property will be used only for the public use of a site for a sanitary
sewer overflow storage facility operated by the city of Duluth as part of its sanitary sewer system.
The proper city officials are authorized to request a free conveyance of the property and to do acts
required to secure a free conveyance.

Resolution 04-0444 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to accept a grant from the
Great Lakes Commission under the Great Lakes basin program for soil erosion and sediment
control for a sediment collection demonstration project, in the amount of $27,450, said sum to be
deposited into Fund 0210, Agency 030, Organization 2144, Revenue Source 4210.

FURTHER RESOLVED, that the city shall provide matching funds in the amount of $1,000
from Fund 0535, Organization 1915, Object 5439.

Resolution 04-0445 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to enter into an amendment, a copy
of which is on file in the office of the city clerk as Public Document No. 04-0628-15, with the
University of Minnesota’s Natural Resources and Research Institute for services related to the
Duluth streams project, extending the term thereof through October 31, 2004, and increasing the
amount payable thereunder by $15,000, payable from Fund No. 0535, Department 500,
Organization 1915, Object 5441.

Resolution 04-0447 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that St. Joseph Equipment be and hereby is awarded a contract for furnishing
and delivering one Case tractor loader backhoe for the utility operations division in accordance
with specifications on its low specification bid of $91,422.12, terms net 30, FOB destination,
$54,853.27 payable out of Water Fund 0510, Department/Agency 500, Organization 1905, Object
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5580 and $36,568.85 payable out of Gas Fund 0520, Department/Agency 500, Organization 1905,
Object 5580.

Resolution 04-0448 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City
Code, 1959, as amended, the following no parking zone is hereby established on both sides of
the following street:

Helberg Drive between Garfield Avenue and the railroad tracks (400 feet north of

Garfield Avenue).

Resolution 04-0422 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
contracts, in substantially the same form and containing substantially the same terms as that
contract on file with the city clerk as Public Document No. 04-0628-12, with SMDC and first
responder agencies that receive Duluth’s surplus defibrillators for the possession and use of
defibrillators and proper city officials are authorized to allow SMDC to recondition the city’s surplus
defibrillators and give them to government agencies that need them.

Resolution 04-0425 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR LITTLE:

RESOLVED, that Zones, Inc., be and hereby is awarded a contract for furnishing and
delivering eight Panasonic toughbook laptop computers for the police department in accordance
with specifications on its low specification bid of $27,067.14, terms net, FOB destination, payable
out of Duluth Police Grant Programs Fund 0215, Department/Agency 200, Organization 2467,
Object 5580.

Resolution 04-0435 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

Resolution 04-0429, by Councilor Ness, approving form of tax base impact worksheet, was
introduced for discussion.

Councilor Ness moved to table the resolution until the accompanying ordinance is
considered, which motion was seconded and unanimously carried.

Resolution 04-0433, by Councilor Gilbert, approving a cooperation agreement with the
housing and redevelopment authority of Duluth, Minnesota, exempting public housing units in
mixed finance developments from taxation and providing for pilot payments, was introduced for
discussion.
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The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Dan Maddy, attorney representing the HRA, explained how the pilot payments plan works.

Resolution 04-0433 was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, the housing and redevelopment authority of Duluth, Minnesota, (authority) is
in the process of redeveloping the Harbor View Homes neighborhood pursuant to a fiscal year
2002 HOPE VI implementation grant in the amount of $20,000,000 (the HOPE VI grant)awarded
by the United States department of housing and urban development (HUD); and

WHEREAS, the redevelopment will include the construction of new public housing units
(PHA units) in phases at Harbor View and at scattered sites throughout Duluth (each a project);
and

WHEREAS, the authority intends to develop the projects in accordance with the mixed
finance method of public housing development in which the projects will be owned by private
developers but willinclude scattered, floating PHA units which will be made available to authority’s
public housing tenants and which will replace existing PHA units; and

WHEREAS, HUD requires, as a condition to the authority’s receipt of federal funds for the
redevelopment, that the authority enter into a cooperation agreement providing that projects
including PHA units will not pay more in taxes or payment in lieu of taxes than a specified amount
based upon a percentage of PHA unit shelter rents; and

WHEREAS, the authority has submitted and the city council has reviewed a HOPE VI
cooperation agreement.

BE IT RESOLVED, that the council hereby approves and authorizes the entering into and
execution of the HOPE VI cooperation agreement by the city of Duluth.

Resolution 04-0433 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

Resolution 04-0434, by Councilor Gilbert, approving the city of Duluth tax abatement
financing policy for housing developments, was introduced for discussion.

Councilor Gilbert moved to table the resolution for an August 2, 2004, committee meeting,
which motion was seconded and unanimously carried.

Resolution 04-0442, by Councilor Stover, awarding contract to Northland Constructors of
Duluth, LLC, for construction year 2003 streetimprovement program of UMD/Chester 3 (granitoid)
in the amount of $703,931.75, was introduced for discussion.

Councilor Stover moved to table the resolution, as per the request of the administration,
which motion was seconded and unanimously carried.

Resolution 04-0446, by Councilor Stover, adopting amended guidelines for the I&I program,
was introduced for discussion.

Councilor Stover moved to table the resolution for a July 8, 2004, committee meeting, which
motion was seconded and unanimously carried.

Resolution 04-0418, by Councilor Little, requesting the mayor to establish a task force to
review fire department operations, was introduced for discussion.

Councilor Little requested that the resolution be withdrawn from the agenda, which was
done without objection.
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BY COUNCILOR REINERT:

BE IT RESOLVED, that the city of Duluth accepts from Manley Goldfine and Manley
Management Company a gift of ten copies of the book “The Will and The Way” by Manley Goldfine
and Donn Larson (a history of achievements in community and economic development in Duluth
over the last 30 years); said books to be first delivered to the mayor and council for their use and
then retained by the city for public use.

BE IT FURTHER RESOLVED, that the city expresses gratitude to the donors for the gift
of the helpful book as a resource to the city and for the many contributions to improvement of the
city and region.

Resolution 04-0455 was unanimously adopted.

Approved June 28, 2004

HERB W. BERGSON, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR NESS
04-038 - AN ORDINANCE ADDING A NEW ARTICLE XXXI TO CHAPTER 2 OF THE DULUTH
CITY CODE PERTAINING TO TAX BASE IMPACT STATEMENT.
BY COUNCILOR NESS
04-040 - AN ORDINANCE AMENDING SECTION 41-32 OF THE CITY CODE RELATING TO
THE AWARD OF CONTRACTS NOT SUBJECT TO THE COMPETITIVE BIDDING PROCESS,
INCREASING THE LIMITATION AMOUNT.

BY COUNCILOR JOHNSON

04-042 - AN ORDINANCE AMENDING ORDINANCE 6627 AND DULUTH CITY CODE
PERTAINING TO PARKING CAMPER TRAILERS AND RECREATION VEHICLES.

BY COUNCILOR GILBERT

04-035 - AN ORDINANCE AUTHORIZING RECONVEYANCE OF PROPERTY INHARBORVIEW
TO THE STATE OF MINNESOTA.

BY COUNCILORS ATKINS AND STEWART
04-043 - AN ORDINANCE INCREASING TAXI FARES, AMENDING SECTION 47-33 OF THE
DULUTH CITY CODE, 1959, AS AMENDED.

The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.
Kay Mathias expressed support for the ordinance, noting how the cost for gasoline has
increased significantly over the years.

BY PRESIDENT STAUBER

04-036 - AN ORDINANCE PERTAINING TO THE LICENSING OF RENTAL PROPERTIES;
AMENDING CITY CODE SECTION 29A-32.
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BY COUNCILOR LITTLE
04-037 - AN ORDINANCE AMENDING CHAPTER 33, ARTICLE XVII, OF THE DULUTH CITY
CODE, 1959, AS AMENDED, REGULATING WRECKER SERVICES.
BY COUNCILOR LITTLE
04-039 - AN ORDINANCE AMENDING THE REGULATIONS FOR THE DEMOLITION OF
HAZARDOUS BUILDINGS; AMENDING SECTIONS 10-3 AND 10-5 AND REPEALING IN ITS
ENTIRETY SECTION 10-7 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
BY COUNCILOR LITTLE
04-041 - AN ORDINANCE AUTHORIZING THE CHARGING OF FEES FOR PARTICIPATION IN
DULUTH JUSTICE AND DEFERRAL PROGRAM.
The following entitled ordinances are to be read for the second time:
BY COUNCILOR GILBERT
04-034 (9670) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NOS. 7 AND 10 AS CONTAINED IN THE
APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM M-1,
MANUFACTURING, TO R-1-B, ONE-FAMILY RESIDENTIAL, 20.18 ACRES OF PROPERTY
LYING NORTH OF ARBOR AVENUE, EAST OF GRAND AVENUE AND 93RD AVENUE WEST,
SOUTH OF HULETT AVENUE AND WEST OF THE ST. LOUIS RIVER (FREEDOM
DEVELOPMENT AND CONSULTING).

Councilor Gilbert moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR STOVER
04-033 (9671) - AN ORDINANCE AUTHORIZING THE TRANSFER OF CERTAIN PROPERTY
IN THE EAST HILLSIDE AREA TO THE HOUSING AND REDEVELOPMENT AUTHORITY OF
DULUTH.

Councilor Stover moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 8:23 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9670

BY COUNCILOR GILBERT:

AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY
CODE 1959, AS AMENDED, ZONING DISTRICT MAP NOS. 7 AND
10 AS CONTAINED IN THE APPENDIX TO CHAPTER 50, TO
PROVIDE FOR THE RECLASSIFICATION FROM M-1,
MANUFACTURING, TO R-1-B, ONE-FAMILY RESIDENTIAL, 20.18
ACRES OF PROPERTY LYING NORTH OF ARBOR AVENUE, EAST
OF GRAND AVENUE AND 93RD AVENUE WEST, SOUTH OF
HULETT AVENUE, AND WEST OF THE ST. LOUIS RIVER
(FREEDOM DEVELOPMENT & CONSULTING).
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The city of Duluth does ordain:

Section 1. That Plate Nos. 7 and 10 of the zoning district map as contained in the
Appendix to Chapter 50 of the Duluth City Code, 1959, as amended, is amended to read as
follows:

(MAPS)
(See Map Nos. 7 and 10 at end of meeting)
(Reference File No. 04032)

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: August 8, 2004)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed June 28, 2004
ATTEST: Approved June 28, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

ORDINANCE NO. 9671

BY COUNCILOR STOVER:
AN ORDINANCE AUTHORIZING THE TRANSFER OF CERTAIN
PROPERTY IN THE EAST HILLSIDE AREA TO THE HOUSING AND
REDEVELOPMENT AUTHORITY OF DULUTH.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to convey the following
described property in St. Louis County, Minnesota, by quit claim deed, to the housing and
redevelopment authority of Duluth, and to execute all documents necessary with regard to said
conveyance:

Lot Six (6), Block One Hundred Twenty-six (126), PORTLAND DIVISION OF
DULUTH, and the adjoining land lying between said lot and the center line of Sixth Street,
extended and between the East and West lines of said Lot, extended to the center of Sixth Street,
being a part of the NW1/4 of SE1/4, Section Twenty-two (22), Township Fifty (50), Range
Fourteen (14).

Section 2.  That this ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: August 8, 2004)

Councilor Stover moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart, Stover and
President Stauber -- 9

Nays: None -- 0

Passed June 28, 2004
ATTEST: Approved June 28, 2004
JEFFREY J. COX, City Clerk HERB W. BERGSON, Mayor

-275-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

-276-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

-277-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, July 12, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Reinert, Stewart,
Stover and President Stauber -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

04-0712-01 Johnand Lizette Lawien, et al. (eight signatures), submitting petition to vacate
the T-shaped alley located in Block 4, Superior View Addition, except that portion adjoining Lots
1 - 8 of said Block 4, the same being the alley between Missouri Avenue and Mississippi Avenue
and the alley connecting the foregoing alley to Lyons Street. -- Assessor

04-0712-02 Gary Peterson submitting concurrent use permit application to construct an
awning at 1334 Commonwealth Avenue. -- Planning Commission

04-0712-03 Minnesota state auditor submitting Duluth airport authority audit report for the
years ended December 31, 2003 and 2002. -- Received

04-0712-04 Sixth Judicial District Chief Judge Gary J. Pagliaccetti submitting order
reappointing Andy Peterson, Daniel Maddy, Robert Hartl, Joseph Ferguson and Thomas Bennett;
and appointing Timothy Bearheart, Todd Fedora and Jim Booth, replacing Patricia Edwards, Allan
Kehr and William Sample, to the Charter commission for terms expiring June 1, 2008. -- Received

04-0712-06 Piedmont Heights Dental Associates submitting communication regarding
amendment of existing special use permit to allow for additional off street parking spaces
(04-0468R, 04-0469R, 04-0478R). -- Received

04-0712-11 The following submitting communications regarding rental property licensing
(04-036-0): (a) Arrowhead Multi Housing Association; (b) Sumlee S. Beede; (c) Anne Krafthefer;
(d) Peter and Patricia Lilliberg; (e) Jim and Helen Prosser; (f) Tab Baumgartner and Susan
Schumacher. -- Received

REPORTS OF OFFICERS

04-0712-12 Auditor submitting comprehensive annual financial report for the city of Duluth
for the fiscal year ended December 31, 2003. -- Received

04-0712-23 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from Duluth Playhouse on July 25, 2004 (raffle). --
Received

04-0712-05 Parks and recreation department director submitting the following agreements
for vending at Lake Place Park, pursuant to Section 2-35 of the Duluth City Code: (a) Speedie
Weenie; (b) Water Boy Enterprise. -- Mayor for execution

REPORTS OF BOARDS AND COMMISSIONS

04-0712-07 Commission on disabilities minutes of June 9, 2004, meeting. -- Received

04-0712-08 Duluth human rights commission minutes of June 9, 2004, meeting. --
Received

04-0712-09 Duluth transit authority: (a) Income statement for April, 2004; (b) Minutes of
April 28, 2004, meeting. -- Received

04-0712-10 Housing and redevelopment authority of Duluth annual audit report for the
year ended September 30, 2003. -- Received
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OPPORTUNITY FOR CITIZENS TO BE HEARD

Dave Barschdorf voiced concern on traffic speed on Central Entrance and neighborhood
safety issues.

Peggy Marrin questioned why not everyone was allowed tickets for President’s Bush’s rally
at the DECC.

K.L. Lewis reviewed that making money from vintage buildings in Duluth has finally received
recognition.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

Councilor Ness moved to consider Ordinance 04-038, at this time, which motion was

seconded and unanimously carried.

BY COUNCILOR NESS

04-038 (9672) - AN ORDINANCE ADDING A NEW ARTICLE XXXI TO CHAPTER 2 OF THE
DULUTH CITY CODE PERTAINING TO TAX BASE IMPACT STATEMENT.

Councilor Ness moved passage of the ordinance and the same was adopted upon a
unanimous vote.

RESOLUTIONS TABLED

Councilor Ness moved to remove Resolution 04-0429, approving the city of Duluth tax base
impact worksheet, from the table, which motion was seconded and unanimously carried.

Resolution 04-0429 was adopted as follows:

BY COUNCILOR NESS:

BE IT RESOLVED, that the city of Duluth, pursuant to Duluth City Code Section 2-162,
approves for use in the course of the city’s business a form of document, on file with the city clerk
as Public Document No. 04-0712-13, known as the tax base impact worksheet.

Resolution 04-0429 was unanimously adopted.

Approved July 12, 2004

HERB W. BERGSON, Mayor

Councilor Stover moved to remove Resolution 04-0442, awarding contract to Northland
Constructors of Duluth, LLC, for construction year 2003 street improvement program of
UMD/Chester 3 (granitoid) in the amount of $703,931.75, from the table, which motion was
seconded and unanimously carried.

Resolution 04-0442 was adopted as follows:

BY COUNCILOR STOVER:

RESOLVED, that Northland Constructors of Duluth, LLC, be and hereby is awarded a
contract for the construction of year 2003 street improvement program of UMD/Chester 3
(granitoid) for the engineering division in accordance with specifications on its low specification
bid of $703,931.75, terms net 30, FOB job site, payable out of Street Improvement Program Fund
0440, Department/Agency 038, Organization 0306, Object 5530.

Resolution 04-0442 was unanimously adopted.

Approved July 12, 2004

HERB W. BERGSON, Mayor
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Councilor Stover moved to remove Resolution 04-0446, adopting amended guidelines for
the I&I program, from the table, which motion was seconded and unanimously carried.

Resolution 04-0446 was adopted as follows:

BY COUNCILOR STOVER:

WHEREAS, pursuant to Minnesota Statutes Section 471.342, the city is authorized to
establish an inflow and infiltration (I&l) program to reduce inflow and infiltration of unpolluted
waters into its sanitary sewer system; and

WHEREAS, pursuant to Subdivision 4 of said statute, the city is required to adopt program
guidelines to establish program eligibility and program standards for compliance; and

WHEREAS, on October 27, 2003, the city council approved Resolution 03-0728 approving
those revised 1&l grant program guidelines on file in the office of the city clerk as Public Document
No. 03-1027-11 (the 2003 guidelines); and

WHEREAS, it is necessary and appropriate to amend the 2003 guidelines to reflect
adjustments in the program, the need for which have become apparent in implementing the 2003
guidelines.

RESOLVED, that the revised I&I grant program guidelines on file in the office of the city
clerk as Public Document No. 03-1027-11 are hereby rescinded and the amended I&I grant and
loan program guidelines, 5th edition, dated May 28, 2004 (Public Document No. 04-0712-14), are
hereby adopted pursuant to the requirements of Minnesota Statutes Section 471.342, subd. 4.

Resolution 04-0446 was unanimously adopted.

Approved July 12, 2004

HERB W. BERGSON, Mayor

Councilor Reinert moved to remove Resolution 04-0265, amending Resolution 89-0323
establishing the Duluth economic development authority (DEDA) to provide for a citizen advisory
body, which motion was seconded and unanimously carried.

Councilor Reinert moved to consider Resolution 04-0501, returning DEDA to its structure
as it was July 1, 2002; repealing various resolutions and restating other, by President Stauber, at
this time, which motion was seconded and unanimously carried.

Councilor Reinert reviewed that there are three options for the councilors to consider
regarding how DEDA should be run. He continued by saying that Resolution 04-0265 would allow
each councilor to appoint one person to a committee who would act as advisors to the council;
Resolution 04-0501 would return DEDA’s makeup back to councilors and citizens; and the last
option would be to do nothing and continue operating DEDA as it is now.

Councilors Stewart and Ness stated that Resolution 04-0265 would create a duplication
of work by staff and developers appreciate the process now where they only have to present their
projects to the councilors once. They also stated that the current process keeps the council
responsible for the decisions.

Councilor Atkins reviewed that there are several boards and commissions that are
recommending bodies that support the council, that an advisory staff would be good support for
the councilors and added that DEDA should not have been changed in the first place.

Resolution 04-0501 failed upon the following vote (Public Document No. 04-0712-22):

Yeas: Councilors Atkins, Gilbert, Little and President Stauber -- 4

Nays: Councilors Johnson, Ness, Reinert, Stewart and Stover -- 5

-280-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

Resolution 04-0265 failed upon the following vote (Public Document No. 04-0712-15):

Yeas: Councilors Atkins, Reinert and President Stauber -- 3

Nays: Councilors Gilbert, Johnson, Little, Ness, Stewart and Stover -- 6

At this time, 7:35 p.m., President Stauber recessed the regular order of business and
announced that the public hearing regarding the Suites of Miller Hill project would begin.

Keith Hamre, community development and housing division manager, explained that the
purpose of the public hearing is twofold, one is for the creation of a tax increment financing (TIF)
district which would be a qualified housing district for afforda