City of Duluth and
Davis-Bacon

[




el
History

o Davis- Bacon Act o HUD Davis-Bacon
= Enacted 1930, amended R9|atedl ACES "
m Many laws that piggy-back on
1935 & 1964 Davi)s/-Bacon i
m Federal construction =  CDBG: Housing and Community

Development Act of 1974

contracts >$2,000 =  Contract Work Hours & Safety

m Applles to ALL |aborers Standards Act (CWHSSA)
. . . O Enacted 1962
and mechanics, mCIUdmg O Overtime for all work >40
hrs/week on the project site;
OWNErs applie? orzjlydto hours worked on the
; HUD funded project
|
Requ'_r(?s payment of O OT paid at 1.5x on the higher of the
prevailing wages on a prevlalllng_w%ge or wh&';\t the
: employee is being pai
WEEKLY basis O Does not allow payment of a higher

RT rate with OT calculated on the
lower prevailing wage rate

O Applies to prime contracts
>$100,000

O Liquidated damages may be
assessed for violations ($10/day

violation)
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el
History

0 Copeland (Anti-Kickback) o City of Duluth “Mini-
= Enacted 1934 Davis Bacon™
= Ordinance 8940 effective 6/8/89

= Regulates deductions from wages Anpli el to ALL Cit
e s . o pplies solely to ity
= Prohibits “kick-backs” of pay funded construction projects
= Requires submission of certified >$2,000
weekly payrolls = Allows a base workweek of five
g-hours day OR four 10-hours
ays

= Daily overtime paid on hours
worked in excess of the daily
base

= Incorporates Minnesota Statutes
and MnDOT requirements

=  Adheres to HUD stipulations on
projects so funded

Rev 1/06
2



Funding -
City of Duluth

Permits a base workweek of five 8-hr days OR four 10-hour days
Daily overtime applied on hours worked in excess of the daily base

0o Cross-withholding applies

State of Minnesota Rule 5200 and corresponding State Statutes

MnDOT spec 1906 Process for Withholding Contract Monies and Default
& Termination of a Contract (11/5/04)

MnDOT Statement of Compliance form 21658 (08-08)

Federal General Decision Prevailing Wage Rates OR those determined by
the City--see City of Duluth Mini Davis-Bacon, 3-b prevailing wage rate

Prevailing wages locked-in at the advertising date

HUD Section 10, form 4010 (6/2009)

CWHSSA

U S Dept of Labor EEO and Affirmative Action Regulations
Davis-Bacon 29 CFR Part 5 . > .
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Funding —

State of MN (with or without federal funding)

Governed by MnDOT |
Overtime paid on hours in excess of eight per day | all hours over 40 per week ] A
State of Minnesota Rule 5200 and corresponding State Statutes
MnDOT Month-End Trucking Reports

MnDOT Truck Rental Rates

MnDOT spec 1906 Process for Withholding Contract Monies and Default & Termination
of a Contract (11/5/04)

Requires MnDOT Statement of Compliance form 21658 (12-10)

=  State funding follows State of Minnesota Prevailing Wages

m Typically lists two rates for each classification with two effective dates; should any contract
continue to and past the second effective date, that rate and fringe benefit will be in effect through
the remainder of the project

=  May use both State of Minnesota Prevailing Wages and the Federal General Decision from
which the higher of the two rates applies

= Prevailing wages are subject to change until one day before the bid opening date
= Cross-withholding applies
=  Davis-Bacon 29 CFR 5 v 5112 .4




Funding —
HUD (Housing & Urban Development) ;:‘.h n—— l

Overtime paid at over 40 hours per week; applies only to hours worked on the project
Overtime based on 1.5 times the minimum base rate as stated in the wage decision or what the
employee is being paid, whichever is higher

Does not allow payment of a higher RT rate with OT calculated on the prevailing wage

HUD form 4010 (see Supplementary General Conditions Part Il 4/15/06, p 10)

Statement of Compliance on reverse side of form WH-347

Davis-Bacon and Related Acts (DBRA)

Federal General Decision prevailing wage rates

Specific forms for on-site interviews and interview letters

City of Duluth requires MNDOT Statement of Compliance form 21658 (12-10) completed in
full

Cross-withholding applies

= Lock-in rule:

O Prevailing wages published <10 calendar days before the formal bid opening may be disregarded
If insufficient time to notify bidder and report is made to contract file

O Prevailing wages locked-in at formal bid opening provided contract is awarded within 90 days
O Prevailing wages must be updated if contract award is >90 days after formal bid opening

O Should construction commence before the formal bid opening or contract award, the prevailing
wages are locked-in at the start of construction.
Rev 5/12 > >
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Funding —

Federal Government only v S

Overtime is paid at over 40 hours per week
Federal U S DOL General Decision prevailing wage rates apply

Overtime based on 1.5 times the minimum base rate as stated in the wage decision or
what the employee is being paid, whichever is higher

Does not allow payment of a higher RT rate with OT calculated on the prevailing wage
Davis-Bacon applies to contracts for construction

WH-348 Statement of Compliance required—on reverse side of the WH-347
Cross-withholding applies

City of Duluth requires Mn/DOT Statement of Compliance form 21658 (12-10)
completed in full

Wage Decisions:

mi Received 10 days or more before opening of bids must be incorporated

mi Received less than 10 days before opening of bids to be incorporated if reasonable time to notify bidders

mi Contract not awarded within 90 days after bid opening: any new modification must be incorporated unless the
City requests and obtains an extension of the 90-day period by US DOL

mi Wage Decision expires between bid opening and contract award,: new wage decision must be incorporated, if

any; unless an extension is granted by US DOL

Rev 5/12 >
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Laborers & Mechanics

O Includes at least those workers whose duties are manual or physical in nature
(including those workers who use tools or who are performing the work of a trade),
as distinguished from mental or managerial

o  Applies to apprentices, watchmen, guards, surveyors

O  Persons employed in bona fide executive, administrative, or professional capacity
(as defined in part 541 [29CFR541]) are not deemed to be laborers or mechanics

O  Exempt: timekeepers, inspectors, architects, engineers

o  Working foremen who devote more than 20% of their time during a workweek to

mechanic or laborer duties (and who do not meet the criteria of part 541) are
laborers and mechanics for the time so spent

o EMPLOYEE: every person who performs the work of a laborer or mechanic is
“employed” regardless of any contractual relationship

o APPRENTICE:

A person employed and individually registered in a bona fide apprenticeship program

Trainees must be registered under a program approved in advance by the U.S. Department of Labor
and the federal Bureau of Apprenticeship and Training 2

Helper classifications are not accepted under Davis-Bacon

Rev 1/06




Which Wage Decision Do | Use
and How Do | Find It?

The city of Duluth’s Davis-Bacon ordinance requires use of the U S Department of
Labor’s wage decisions unless otherwise specified.

= The State of Minnesota wage decision for St. Louis County is used for projects
funded in part or in whole with state or federal monies.

From the U S Department of Labor, the wage decision used is dependent upon the
work being done on the project. Examples follow on subsequent pages.

= At times, more than one wage decision is necessary for a project.

= For example: the majority of work being performed falls under the HIGHWAY
(which means roadway) wage decision.

O In addition, between 20-25% of the work is underground for utility work.
O The HEAVY wage decision must also be included with that project.

The following pages relate to the determination of a wage decision for a specific
project.



.4, DEFARTIINT OF LAECE
CHMELOYMENT S7anDARLDE aDMINISTISATION
Wage and Hour Disrision
WASFEITWITOMN, m.01. 20210

MaR 17 1973
ALL AGENCY HMEMIZAWNDOM HZ. 130
SOVEFHM=ZHT CORTRACTING AGEHCIES ANE THE

'c: ATT
PLAaTRICT a7 COLTMBTIR

b= XAVIER K. VELR
ADHMIHNISTRETOR

G2 I N ] il Applimation Of The Standard OFf Coucparlaom YFrodects= OIS A
Characles Similar™ lUnd=sr Th= Cavis—3acocn And Reloted Aocits

The purTpoas of thiz memcrandum iz to sei Zorth presenT oolicies ol
Tho wags and Hoor Civisicon with regard fo thes desterndnation of “"projscots
af a character similar Lo the contrschk work" for wage detsrminaticon
PLI DG Ssa, The guidalimes sontained in the mswocandom are —o b vsed Dy
the contracting sgsncics 1n selsctirng the proper schedalel(al of wagoe cabos
Ffzom the Fedssol Begister and in fnstrucoing conlbractors rsgavdirg the
a-plicaticsn of multicle schedals::. This memorandion supersecdaes B0
_z-_gH_']_rJ':- Momnrancdamn Moo S8 [Jl_l-_}' 1'_:], 1_':—";'5:' =

secraetary of Labor Lo
mlaszsz o lahorcrs
Moharacter simllasY

The Dawviz-—Soooco and related acts ra=ouire CIie
deceirmine —he pravailing wags ratea for cocresponding
and machaniocs on projscte in ths arsa which ars of a
to ths proposad nontrast woerk to which Lke determination will be asplled.
The O=partm=al'®s Wage Appeals 2oard in = decision apecitfically rslating to
migh—risa aperblmsnt buaildings (WA Cases Fo. =stated:T76-11, dalegd Janazary
S, 19PN snated:

The Teat
gimilar to ancther projsect referas Lo
—ha projech itss2F in oa congtructian sense, noh —o
whiokbher cnion or nomunion woagss ar-s pgaid or wnethero
=4 an N noenunion workercs ace aonployad, Hirmcs the
1435 amecdmenta —o ths Davis—Bacon wob, Ths
stabutucy foouas haa always Desn on “hie charascter ol
tas projant diteelf rsether "nan ol who weE= emp loyed
o Lhe project or how mach he or she was Deirg peid.

of whether a prodent iz of o chaaracter
chver matumre of



vagqe

Bgain, in e decision re’szbirg to a water trasatmont planz orojach (WAS
mma Mo, F7-20, ated Soptomzer 30, L9y, The Boacod siateds Mhinenn L 13
clz=ar from tas netur= of the. project itself In 2 construc-lou sense that
il is —n be cateporized as either bullding, heavy, ©f highway Zsonsorocticn
it is nob necessery to resoet ©o 30 area practice sarvey o determmone The

appropriote celegerizmation of tThe projeci.”

mznerzlly construshtion projscots ars classifisd da =ither Soildiag,
Ecawy, Highway oz Besidentiai. 1F Below zre dezoriptions of thess
alassificaticns with an illustralblwe listing of ths kinds of projscta thot
are gqonerally incloded within the classification. Contrecting agsncis=s
ahould willize these descriptions and iflluszralliens in crrrying oub their
responsisilities, to insure & wniform and conaiztenl admindstrazioo vZ the
pawvis-Bacon and relatsd prevalling wage sLatwts=.  The advertissd ardd
momtract speclficstions should ddentify as spenifically as possible Lhe
feqmenta of work to which the schaduales will spply. Hobs, howevar, L.zl
the descrioblons =znd illusbtrations =re guides. Coatracting agenc_es
anruld smcck a determinaczicn Lzom the Dapartment of Labor on clo=e
quiesticns or whea kthe approprizte clagslfizatica is in dispuza. o wakirag
this dolorymination whers a project does nob readily £all =within any
catogeoy, Ehe Departmoenl ¢f Lalor msy oonsider weges haing Daid wn
analegous projecks as an indication of the propes catagory. hs stated by
Lha Wags aApceals Board in WAR Case Wo, 77-24, dated D=zcemomzr 3N, 1277:
"§agea, howswar, age cnly one irndicetion. IL =3 zalso peouessary —o locok o
other charsclarlsticse of the projecs, iacladirg the constroctian
tecohnigues, Loe material end soge’sment seing weed on Lho prajs=cz, Lhe Lype
af akills called for on the proaject work and nther similar fac=ors woich
would indicate the proner sategory of construction.” .

EUILCING CCHETROCTTON

uilding coaslouchion gsaerallsy ieg the constrnaction of shelTered
gncolosures with walk-in acoess Sor the purpose of houslog peracnd,
machinery, scuipmsnt, or supplies. Ik includes all crometruction ol Swdh
atruc—urcs, the inatalletion of wiilitics =nd the dirnsta laticn of
eguipmor T, hoth abowe and below grade

i Generally, [or wage cetermination parpcoas, = projeacl Jsonsista o= all
sanstrielion necessary to complets 1 facility regatdlass oL Lhie numbss of
contrects inwolved so looo as all contrasts awarded ere closnly related in
purposs, time and plioe. Far exammle, dancllition or sile work preparatory
o biilding copstruction is considered a pari of the bBuilding srxejecz for
wige demermination purposes. wWhers a orofacs, Such aw a wartor and sewage
Lpeacment plonk, includss ssnstruacticn iloms th=t in thenselwaes would o=
amForwizs clausified, a maliin'e classificalion wmay bs justified if suck
coretruction ilems sre o subsbantizl part of the pruojec:. tzrcher,
howeweT, 1 scparats classifloemizn would not apply 12 such corstructicn
ipems are wersely incidental ta the tobal projsckt to which thev are slosely
reelated in furchion. For =zavrls, water or szewsr 1lno work which _—= =
part of @ bailding croject would net gonerally De separabely classiled.
whers ouenstriotion fis "incidentzl® dinc furchtion, B0 poroent of proischk cont
ig used az a rough guide for determining whern constricticn i1s alse
wincidental®™ ir erornt to th= overall poolsci.




Fage 3

lewel, as well =82 incidsn=al grading, 9tilities and psEving. adoilicnally,
auch strousctares nesd not be "habizable'" Lo e building coenstruocticz, The
ingtallsziion of heavy mashinery and /oy equipmont doss kot generally change
the projsch'a coarzococar as & building.

Examples BN

Altaraticrns and additions —o bulldings
Apartment buildings [5 stordas and above)
ArsinAas {(=ncloaed)

Audihi toriama

Antomchile parxing garagas

Zank= and financial baildings
Barracks

Churches-

CAavy nslls

ZJiwi o oenters

Crmmercisl Dnildinga

Court Oocsss

[=tention fecilities

Normitories

FAarm building:s

Fir=s statiens

HomplLals

Holels

Industsial Dweildings

Tonstitaticnal buildings

Libraries:s -

MeLLa ol Sums

Motels

Musocwns

Moraing and convalsscent laslilitles
ALffice buiidings

OJnb—patisnt clinico -

Passengst and freight Lterminal buildiaga
Folice stoticos

pogt cffices Pawaer plants
Frefebroicalbed bulldings

Remodeling buildinga

Ramowating bnilZings

Beoalring mildings

Restaur=uls

Schools

Service sLatlons

Ahopping cenlers

Storea

Subway stations

Theatscs : o
Farzhouaess Water and sawsge trealmsnt plants (buildings only)



Sredaing projechts

Bleclzification zrojects (outdace;

Flood scalzal projocts

Tnduatrial nciperaiors (other than building!
Izrigatiz-n projecta

doetzics

Eilru

Land dr-oinage (aol incidevke. to other constzuctiont
Land lewveling kot inzidentEl bto olbhsr constructinn)
Liand reclsmetion

Levaes

Twazlka, waterwavs

nil refinexies (olkher than bnildings)

Mfipe lines

Fomds
Prmping stationa (prelabricated derop-in oodits - zot bediloings:

fail-oard conatruaction

Heservolrs

KRweTments

sewage aonllection aod disposal linea
Sewars [manit=ry, stornm, stgl
Hhorsline maln bearcas

Skl tows

Storage —anhks

Swirming pocle {cutdocr)

gulbwiavs [other than bsuilciogs)
Cipples

Tunnels

Tnahelisrsc prors and wWiazves
Viaduczs (oller than highwsy)
We—er mains

Wooor—way wonstruction

WeTor snpply lines (not iacidsnzal we buildingd

We—=r and Asewage trzatment plants {other than belldingsz)

Wells

HIGHAAY COMSTIRNTION

Highwsy projscts inzlude the construction, asteratioo or copalr of reada,
streets, hiolhways, mmways, taxiways, allsys, trails, paths, par<sing
aresa, anas atasr similar projects nclt facidental to bBrilding or heavy

construstion.
Erarples

Bllew=

Laaze CouUrLse3

R tuaminonus trsatns=iLls
Rridle pathks

o]
Trmavation aad cwhaakmans (for wozd construcTion)



ags &

tancing [biolwoy!

srade mrossing ollwl pation

Sunrd fails on ndghway

Highway signs

Highway bzldges (overpssaes: waderpasaes; groda sepasstion)
Hedians

Parking lot=

Corkways

Resarfacing atrests and highwaya

Noadbads

Loadwawva

Rurways

Shon’dera

Stalrilizing coursos

Storm sewsrs incidental fo road copstracticn

2rreset Paving

Hurfacs oourlsaes

TAaxiwawvs

Trails

(orsrpasses or anderpassas)

In agplwing thede guidelires conTracting agencies sre romnd=sd that L ey
have =he adlhoerity cwly in the £first inpslanos ©o desiguats the appropriable
wage achodiale(s] from Lhos Fedexral EBesister, anid to detoromine the
ajplLuut¢¢1 o muitiple schedules Zssasd by the Wags and Hear Divis Zan in
orotecs wadge: Ssterminatinons. Eny quastinme IeuaIdLng the applicetion of’
Lhe guidelines sel lorth in £ais memcrandim te a perbloular projsnt or any
vii sputes regarding the zpplication of —he wage schedules are Lo be
refoarr=d tn the dege and Honr Divizicn for resclotion, and tha
irsLrucliome of —he Wage and Howr Division are 7o be ohserved ia =10
irsiLancess, Fiur-hermers, wherse oultiple schadulss =rce izsued by tho Woos
ard Hour Uiwigion, thoy muscs 22 akill z&d in the conblract specifications
Lnd roupeives a change in the wage delezmination
appropriate schodules srs
aAas Hour

ur, leas the ageacy regqass—a
Trom the Wsge and Hour b‘UlE . To ensuare that
contracsng agencies aze advised to prowide the Wegs

1a=uad,
Ziviaion in their rquPﬂ 3 for wage determinations with = =hf£iu_-nt3y
SplT—.t':i-___iE'.- dBJCI‘j_P..-i.-.’:JH == —he llrﬂ_‘pj;ﬁi_"‘[' t+o be. ab:la Lo determinos it characher.



U S Department of Labor Wage Decisions  http://www.dol.gov/

(@ Wage Determination Online Homepage - Mozilla Fi o ] e |
File Edit View History Bookmarks Tools Help

Wage Determination Online Homepage | + |

www.wdol.gov/dba.aspx Mine

N
Wage Determinations OnLine.gov

WDOL.gov is part of the Integrated Acquisition Environment, one of the E-Government initiztives in the President's Management Agenda. Itis a collaborative effort of the Office of Management and Budget, Department of Labor, Department

of Defense, General Services Administration, Department of Energy, and Department of Commerce,

LLLIE

Davis-Bacon Act

Service Contract Act

* Selecting SCA WDs * Selecting DBA WDs

" e98 . -
Determining a DBA WD
* Archived WDs - Ds due to be revised

* WDs due to be revised
* PACT (Price Adjustment Calculation Tool) new!

* Rollover Crosswalk New!

Related Information

® Agency Labor Advisors

* Library

* DOL Wage and Hour Website

FAQs | UserGuide | Help |

m

Welcome to the Wage Determinations OnLine Program!

This website provides a single location for federal contracting officers to use in obtaining appropriate Service
Contract Act (SCA) and Davis-Bacon Act (DBA) wage determinations (WDs) for each official contract action.

The website is available to the general public as well. Guidance in selecting WDs from this website is provided in

the WDOL.gov User's Guide.

Alternatively, the WDOL.gov Program also provides contracting officers direct access to the Department of
Labor's (DOL's) "e98" website to submit a request for SCA WDs for use on official contract actions. In some
instances, the WDOL.gov Program will not contain the appropriate SCA WD, and contracting officers will be
directed to use DOL's €98 website in order to obtain the required SCA WD. DOL will provide the contracting
officer with an SCA WD through the e98 system.

Questions pertaining to the application of contract labor standards or the selection of appropriate WDs for
specific contract actions should be referred to the contracting officer or to the designated agency labor
advisors. Questions pertaining to this website may be referred to the WDOL.gov Webmaster.

The WDOL.gov Program and the User's Guide does not relieve the contracting officer or other program user of
the requirement to carefully review the contract or solicitation, federal acquisition regulations, and/or DOL
regulations related to these actions.

Where the contracting officer selects a SCA or DBA WD using the WDOL.gov Program and DOL later

whether before or after contract award, that the appropriate SCA or DBA WD was not

News and Updates...

# NEW! The Department of Labor's Wage and Hour Division
(WHD) is scheduled to host six Prevailing Wage Conferences
fiscal year 2012. The conferences will address the
administration and enforcement of the Davis Bacon Act and
McNamara-0'Hara Service Contract Act. All conferences are
free and open to the public. Conference attendees will learn
waluable information dealing with the process of obtaining
wage determinations and adding classifications, in addition
to learning information on the process for appealing wage
rates, coverage issues and determining compliance. The
scheduled locations ara:

El Paso, Texas May 8 - 10, 2012 (click here for Flyer)

Los Angeles, California TBD

Philadelphia, Pennsylvania TED

Chicago, Iliinois TBD

Miami, Florida TBD

Seattle, Washington TBD

You may register to attend these conferences and be placed
on a waiting list by calling or emailing the Department of
Labor's Wage and Hour Division's Government Contracts
Line. Please email your name, title, organization, email
address, telephone number and the location of the

conference you wish to attend to mai


http://www.dol.gov/

MN1 Highway MN120105

MN41 Building MN120041 Enter code here and click on: Search
MN105 Heavy MN120001

Wage Determinations Online - Mozilla Fi
Eile Edit View History Bookmarks Tools Help

Wage Determinations Online

(- 3 www.wdol.gov/dba.aspx#0

/ S

* WDs due to be revised

'::l - Google

* Archived WDs

* DOL Wage and Hour Website
* WDs due to be revised

=
CAUTION: Userswnte that the only WDs applicable to a particular solicitation or contract are those that have been incorporated by the contracting officer in that
contract action.

Selecting DBA

ge Decisions

Select DBA
MN1

by number:

(Enter WD number in the following format: two letter abbeviation for the state and the number of the WD, For example, VA3, NOT VA0O30003 or MD150 NOT MD0O30150.)

OR

Browse by state/territory

OR View the |atest medifications and additions to the Davis-Bacon
- - - . - - Database.
BY Selection criteria heglnnlng with: View the modifications or additions to Davis-Bacon Wage
State: ALABAMA - Determinations due to be issued and published on
WDOL.gov.
County: All - View Archived Wage Determinations E

Construction Type: All Construction Types ~ (Types of Construction Under DBA)

WD Number: AL1 -

Back

Help | Privacy B Security Statement | Quality and Disclaimers | Contact Webmaster




Scroll down to see the latest revision.
Click on: Printer Friendly Version

@ Wage Determinations Online - Mozilla Firefox
File Edit Wiew History Bookmarks Tools Hel
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|:: Wage Determinations Online | +
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Service Contract Act Related Information

* Selecting SCA WDs
* e08
* Archived WDs
* WDs due to be yevised

* Selecting DBA WDs
* Archiyed WDs
* WDs due to be revised

* Agency Labor Advisors

* Library
* DOL Wage and Hour Website

CAI.T'!DN: Users should note that the only WDs applicable t a particular solicitation or contract are those that have been incorporated by the contracting officer in that
confract action.

Selecting DBA Wage Decisions

The Wage Deterjnination you have requested is below.

Please scroll doyn to review the WD carefully to ensure that it is appropriate for the specific contract action.

.

General D¢cision Number: MW120001 01/06/20123 MN1 -
General Decision Number: MN2010§007

State: Mynnesota

Construcfion Type: Highway

: Carlton, Cook, Itasca, Koochiching, Lake, Pine and
Counties in Minnesota.

HIGHWAY] CCHSTRUCTICN PRCJECTS

Modifigation Number Publicatiol/Date 52
a 01/06/2012

Printer Friendly Version
Sign Up for Alert Service l [ Find Another WD ] [ Exit]

Back




File | Save Page As | PROJECT DELIVERY | Prevailing Wages

illa Firefox
File Edit Wiew History Bockmarks Tools

EEE -
! Wage Determinations Online x I I http:/fwww.wdol...visbacon/MN1dvb x E— “ '

-:' - Google

€& ] www.wdol.gov/wdol/scafiles/davisbacon/MMNL.dvb hg c

General Decision Number: MN120001 01/06/2012 MN1

Superseded General Decision Number: MNWNZ20100007

State: Minnesota

Construction Type: Highway

Counties: Carlton, Cook, Itasca, Koochiching, Lake, Pine and
5t Louis Counties in Minnesota.

HIGHWAY CONSTRUCTICH PRCJECTS

Modification Number Fublication Date
o 01/08/2012

* SUMN2010-001 10/31/2011

Rates Fringes

BRICELAYER. ... cveurrrnnnnasnnnns § 28.58 20.66
CRRPEHNTER...u' i cnnnsrrnnnnasnnnns 5 29.72 17.15
CEMENT MASCN/CONCRETE FINISHER...S 31.83 16.25
ELECTRICIAN

Electrician § 30.51 22.49

Ground Person § 23.33 14.83

Lineman . § 34.82 14.82

Wiring System Installer... £ 22.48 10.81

Wiring System Technician....$ 32.09 12.39
IRCHWORKER. .. o v cven s tnmnnasnnnns £ 29.886 19.90
LABORER

T 5 29.14 15.08

Common or General. 5 26.14 15.08

Flag Person £ 26.14 15.08

LandSCaDe. o v ve e st maeee e & 17.19 11.58

Skilled.........iiiianiiaann £ 26.14 15.08

Underground & Cpen Dicch

(&8 ft below grade).......... § 26.84 15.08
MILLWRIGHT ...t vuennntannnnnsnnns £ 30.12 14.65
CPERATOR:

Move old schedule into:
j:\Project Delivery\Prevailing Wages\OLD WAGE SCHEDULESfor REF ONLY



State of Minnesota - Highway Heavy Prevailing Wage Decision
http://workplace.doli.state.mn.us/prevwage/highway.php

Click on: Regign 1

w Highway & Heavy Prevailing Wage - Mozilla Firefox
File Edit View History Bookmarks Tools Help

-
|:J Highway & Heavy Prevailing Wage .
€ ) (] workplace.dolistate.mn.us/prevwage/highway.php \ c | |-‘] - State Of MM Prev Wages ,0| f
L \ »

) MINNESOTA DEPARTMENT L ¥

LABOR & INDUSTRY

Instructions: ClINg within any area fo view prevailing wage information.
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http://workplace.doli.state.mn.us/prevwage/highway.php

St Louis County 69 Effective Date

@ Highway leavy Prevailing Wage - Mozilla Firefox
File Edit Vi History Bookmarks Tools Help

Highway&ka(vy Prevailing Wage | + |

€

77 v || 2h - state Of MN Prev Wages BE

workpface.doli.state.mn.us/prevwage/highway_data.php?region=01

MINNESOTA DEPARTMENT OF

LABOR & INDUSTRY F

FOF

Select another region | Commercial | Residential |‘=’*. Print version | pdf versio

MINNESOTA DEPARTMENT OF LABOR AND INDUSTRY PREVAIUNG WAGES FOR STATE FUNDED CONSTRUCTION PROJECTS

W THIS NOTICE MUST BE PD%ON THE JOBSITE IN A CONSPICUOUS PLACE

Construction Type: Highway and Heavy
Region Number: 01

Counties within region:

« CARLTON-09

« COOK-16

« [TASCA-31

* KOOCHICHING-36
« LAKE-38

« PINE-58

ST LOUIS-69

Effective: 2011-10-31
This project is covered by Minnesota prevailing wage statutes. Wage rates listed below are the minimum hourly rates to be paid on this project.

All hours worked in excess of eight (8) hours per day or forty (40) hours per week shall be paid at a rate of one and one half (1 1/2) times the basic

hourly rate. -

File | Save Page As | PROJECT DELIVERY | Prevailing Wages
Move old schedule into:
j:\Project Delivery\Prevailing Wages\OLD WAGE SCHEDULES for REF ONLY



State of Minnesota Truck Rental Rates
http://www.doli.state.mn.us/LS/PrevWageTR1.asp

@ Region 1 minimum truck rental rates -- prevailing wage, Minnesota Departme

File Edit View History Bookmarks Tools Help

_i Regien 1 minimum truck rental rates -- .. | + " .’ 2 .. - » - = - =

.dli.mn.gov/Is/PreviWageTR1.asp o |

'-.l - State Of MM truck rental Wages L | f

) MINNESOTA DEPARTMENT OF

LABOR & INDUSTRY

+ + + + + v
Prevailing wage home Region 1 -- minimum truck rental rates
Apprentices.
B The operating costs were determined by survey on a statewide basis. The operating cost for "five or more axle
Classification clarification units, straight body trucks" is determined to be $49.10 an hour. The operating cost for "four axle units, straight

. body trucks" is determined to be $45.49 an hour. The operating cost for "three axle units" is determined to be
Commercial rates

$37.35 an hour. The operating cost for "tractor only" is determined to be $46.02 an hour. The operating cost

Complaint form
. for "tractor trailers" is determined to be 557.48 an hour.
Contracting agency
Definitions of construction Adding the prevailing wage for drivers of these five types of trucks from each of the state's 10 highway and
Email list, subscribe heavy construction areas to the operating costs, the minimum hourly truck rental rate for the five types of
FAQs trucks in each area is certified to be as follows. =
Highway/heavy rates

Know your rights brochure Minimum hourly truck rental rates
Min. truck rental rates

Notifications Region 1 Tractor trailer 5 or more axle 4 axle 3 axle Tractor only
Residential rates April 4, 2011 $97.23 $74.04 570.43 $76.45 $85.77
Rulemaking

Statutes and Rules Select another region (map) | Prevailing wage truck rental rates

Survey

Home About L& Statutes and Rules Newsroom Comingevents  Disclaimer

Minnesota Department of Labor and Industry
443 Lafayette Road N., 5t. Paul, MN 55155 (directions/maps)
Phone: (651) 284-5070 (Labor Standards), (651) 284-5091 (pre g wage) or 1-800-DIAL-DLI (1-800-342-5354); TTY: (651) 297-4198 -

File | Save Page As | PROJECT DELIVERY | Prevailing Wages
Move old schedule into:
j:\Project Delivery\Prevailing Wages\OLD WAGE SCHEDULES for REF ONLY


http://www.doli.state.mn.us/LS/PrevWageTR1.asp

Lock-In Rules for Wage Decisions

City of Duluth
e The Wage Decision is locked in when the project is advertised.
e Arevision received 10 days or more before the bid opening must be incorporated
via an addendum.
e A revision received less than 10 days prior to the bid opening may be incorporated
if adequate time to notify bidders.

State of Minnesota
e The Wage Decision is subject to change until one day prior to the bid opening date.
O Typically, the State wage decision is changed in the Fall: October to December
O Most revisions will appear in December.
O Itis not uncommon for more than one revision to occur during those months.
= http://workplace.doli.state.mn.us.prevwage/highway.php
= Select: Region 1
e With US DOL wage decision(s) also in the project, check for updates at:
http://www.wdol.gov

State of Minnesota Truck Rental Rates
e Rates typically change in the Spring—month of April.
O Keep checking the web site:
= http://www.doli.state.mn.us/LS/Prev WageTR1.asp

Federal Government

e Arevision received 10 days or more before the bid opening must be incorporated via an
addendum.

e Arevision received less than 10 days prior to the bid opening may be incorporated if
adequate time to notify bidders.

e Contract not awarded within 90-days after the bid opening, any wage decision revision
must be incorporated unless the City requests and obtains an extension of the 90-day
period by the US DOL.

e A Wage Decision expires between the bid opening and contract award dates, any new
Wage Decision must be incorporated unless an extension is granted by the US DOL.

CDBG (HUD)

e Wage Decision revised less than 10 calendar days prior to the formal bid opening may be
disregarded if insufficient time to notify bidders AND a report is made and filed with the
project contract.

e Wage Decision is locked-in at formal bid opening provided contract is awarded within 90-
days.

e Wage Decision must be updated if the contract award exceeds 90 days after the formal
bid opening.

e Should construction commence before the bid opening or contract award;the wage
decision(s) are locked-in at the start of construction.
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Prevailing Wages - How They’re Applied

A Davis-Bacon wage decision is simply a listing of different work

classifications and the minimum wage rates that must be paid to anyone
performing work in those classifications.

Wage rates are established by the State of Minnesota and the federal
government through a continuing program of surveys for obtaining and
compiling wage rate information. (See 29 CFR1.1-1.9)

On State of Minnesota prevailing wages, typically two rates are specified.
Should any project continue to and past the second effective date, that rate and
fringe will be effective through the remainder of the project.

When both the Federal General Decision wages and the State of Minnesota
prevailing wages are included in a contract, the higher of the two rates applies.

At the time a project is scheduled for bidding, the most current wage schedule
is placed in the specifications dependent upon the funding source. Funding
sources will determine if a wage decision may change dependent upon bid
opening and/or construction award/start date.

Rev 1/06
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Prevailing Wages - How They’re Applied

m m

The wage rates consist of two parts: (1) the minimum hourly rate, and (2) the fringe
benefit package; together they total the prevailing wage.

An employer may pay a lower hourly rate and higher fringe benefit rate than stated in
the wage decision providing the total of the two rates is equal to or greater than the total
in the wage decision; however, in this case, the OT must be based on the minimum
hourly rate specified in the wage decision or the rate paid, if it is higher.

Davis-Bacon does not allow payment of a higher RT rate with OT calculated on the
lower prevailing wage rate

OT is paid at 1.5x on the higher of the prevailing wage or what the employee is being
paid, if it is higher
Prevailing wages on certified payroll reports (CPRs) are audited for:

correct forms being used

payroll report number

City of Duluth project number

week ending date

Employee name and last four digits of SSN

classifications, corresponding group, and code numbers

appropriate regular and overtime rates

“other deductions” identified with (1) signed authorization from employee and/or (2) court
ordered documents

Rev 5/12
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Prevailing Wages - How They’re Applied

appropriate regular and overtime rates

RT and OT hours based on the established base workweek

« on HUD funded projects and federal funded only projects:
OT over 40 hours per week

hourly fringe benefit rate is examined (either paid to bona fide fringe
programs or in cash); prompt payment of fringe benefits

Apprentice to journeyworker ratio
original signature on Statement of Compliance form
On-site interviews reconciled to data of certified payroll report (CPR)

Rev 5/12



Prevailing Wages - How They’re Applied

Failure to pay the fringe benefits within the stipulations of the plan
administers WILL result in suspension of project payments

Subcontractors who fail to make payments within the plan
requirements will also result in the suspension of project payments
 vacation pay is included

Prime contractor (subcontractor, if applicable) will be notified by mail
as well as the bonding company

All monthly estimates will be checked for prompt fringe payments
prior to release

Cross-withholding will be applied
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CPR & What’s Required

- City, State with or without federal funds funded projects:
— Certified payroll form WH-347 or a reasonable facsimile

— Mn/DOT Statement of Compliance form 21658 (12-10)
HUD Statement of Compliance (WH-348) alone is unacceptable

— State funding only:
* Month End Trucking Report TP-90550 (12-10)

i ®  HUD funded projects and federal funded only projects:
— Certified payroll form WH-347 or a reasonable facsimile

-

E ] — Statement of Compliance WH-348 which is on reverse side of WH-347
® MnDOT Statement of Compliance is also required completed in full
*

Certified payroll reports are called certified as each payroll is signed
=@  and contains language certifying that the information is true and
2 ® accurate. Any falsification may subject the contractor or subcontractor
 ® to prosecution.

- . Rev 5/12




CPR & What’s Required

Submitted WEEKLY beginning with the first week that
worked Is performed on the project.

City project number

Sequential payroll report numbers

No payrolls needed for weeks of no work; continue with the
next sequence number on the next certified payroll report

Mark the last payroll “Final”

Each employee’s full name and last for digits of his/her SSN
must appear on each certified payroll report (CPR)
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CPR & What’s Required

Job classification title, corresponding group number, and classification
code number. See Master Job Classifications listing from State of

Minnesota, State of Minnesota prevailing wages; federal general
decision prevailing wages list group numbers only.

Apprentices must be clearly marked AND state-approved

apprentice paperwork must be submitted with the first payroll the
apprentice appears.

« Apprentice paperwork is the contractor’s responsibility; no general file is
maintained for reference by City of Duluth Labor Standards

Apprentice to journeyman ratios are monitored (see Supplemental
General Conditions Part Il 4/15/11 in the project contract).

Apprentices CANNOT work alone.
Working foremen, working superintendents, etc. can count as a

journeyworker IF the title indicates a correspondmg classification;
electrician foreman/electrician apprentice

An apprentice’s regular time and overtime hours must match a @
corresponding journeyworker. :

Regular time and overtime hours must be separated.

Gross dollars for the job must be separated from the gross total for the

Rev 5/12



CPR & What’s Required

Deductions are based on the gross total for the week; “other”
deductions must be identified with (1) signed authorization from the
employee and/or (2) court ordered documents.

Employees’ working in more than one classification must have each
classification, hours, and rate paid listed on separate lines.

Appropriate Statement of Compliance form completed in full with

original signature: HUD-348 and MnDOT 21658 08-08) as each
applies.

Original signature: the individual signing the Statement of

Compliance is the person who will be summoned to defend a CPR in
court.
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How To Correctly Fill Out the MnDOT Payroll Form.

This form is for the contractor’s optional use. The contractor's option is to have a computer generated form. Although computer generated form must show all of the following infor-
mation to be accepted as a payroll for the project.

Please include the lowest - Payrolls must be numbered sequentially based on
state project number as Fill Out Completely. the weeks worked on the project. Write the word
listed on the contract. “Final” gn the last payroll you submit.
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Total Gross Amount Earmed
this Pay Period.

Gross Amount Earned While
Employess Mame, Address ‘Working on this Project for Net Amount Paid to the Employes
and Last 4 Digits of Social this Pay Period. for this Pay Period.

Security Number RMust Job Classification Number
soran 000 | e contact g e
the Praject. Proceeding nations and/ or the Cormesponding

Payrolls Only Require the Job Title. Minnesota State Statue 177.41 through 177.44:
Employes's Name.

Must Accurately Reflect Overtime and the Straight Time Hours.

The Prevailing Hours of Labor are 8 hours a day and 40 hours per week. All hours in
excess of the prevailing hours of labor must be paid at 1.5 times the howrly rate of
pay paid to the Laborer and Mechanic.
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OVERTIME @«

CITY OF DULUTH solely funded projects

Establish base workweek of: five 8-hour days OR four 10-hours days

Base workweek must be clearly marked on each payroll and/or beside
employees’ names

Daily overtime is paid on hours in excess of those base hours

Overtime payments may not be withheld until 40 hours per week have
been reached

May pay a lower hourly rate and higher fringe benefit rate providing it
IS equal to or greater than the established prevailing wage in the
contract; HOWEVER, in this case, overtime must be paid on the
minimum hourly rate specified in the contract wage decision or
the rate being paid, if it is higher.

Davis-Bacon does not allow payment of a higher RT rate with OT
calculated on the lower prevailing wage rate

OT is paid at 15.x on the higher of the prevailing wage or what the
employee is being paid—whichever is higher/

Rev 5/12 E



OVERTIME

State of Minnesota funded with/without federal funds
Base workweek must be five 8-hours days

Overtime based on hours exceeding eight per day | all hours over 40 per
week

Overtime payments may not be withheld until 40 hours per week have
been reached

Overtime is calculated on 1.5 times the higher of the prevailing wage or
what the employee is being paid—if it is higher.

May pay a lower hourly rate and higher fringe benefit rate providing it is
equal to or greater than the established prevailing wage in the contract;
HOWEVER, in this case, overtime must be paid on the minimum hourly
rate specified in the contract wage decision

Davis-Bacon does not allow payment of a higher RT rate with OT
calculated on the lower prevailing wage rate

Rev 5/12
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OVERTIME

HUD funded and Federal funded only projects:

Applies to prime contracts over $100,000 [contracts less than $100,000:
mabny]employers are subject to FLSA which is enforced by the U. S. Department of
Labor

Overtime based on 40 hours per week

Overtime paid on all hours exceeding 40 per week; applies only to
hours worked on the project

Overtime is calculated on 1.5 times the higher of the prevailing
wage or what the employee is being paid

May pay a lower hourly rate and higher fringe benefit rate

providing it is equal to or greater than the established prevailing

wage in the contract; HOWEVER, in this case, overtime must be

gaio_l on the minimum hourly rate specified in the contract wage
ecision

Davis-Bacon does not allow payment of the higher RT rate with
OT calculated on the lower prevailing wage rate

Rev 1/06
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City of Duluth or State of Minnesota funding

OT Examples

Base of Five 8-Hour workdays

Mon | Tue [Wed | Thur| Fri | Sat | TOT
TT 10 | 10 | 10 | 10 6 46
RT 6 38
OT 2 2 2 2 8

RRRRRRR



OT Examples

City of Duluth or State of Minnesota funding

o~
&K

Base of Five 8-Hour Workdays

Mon | Tue {Wed | Thur| Fri | Sat | TOT
12 | 10 8 8 |Rain| 10 | 48
RT 8 8 8 8 38 40
OT 4 2 0 0 2 8

RRRRRRR




OT Examples

City of Duluth funding only

Base of Four 10-Hour Workdays

Mon | Tue |Wed | Thur| Fri | Sat | TOT
TT 8 15 9 8 40
RT 8 10 9 8 35
OT 0 5 0 0 5
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OT Examples

City of Duluth funding only

Base of Four 10-Hour Workdays

| Mon| Tue |Wed | Thur | Fri | Sat | TOT
1T 12 {Rain| 10 [Rain| 12 | 12 | 46
RT 10 10 10 | 10 | 40
OT 2 0 Dn- 5 6

IS



OT Examples

City of Duluth funding only ‘D E

Base of Four 10-Hour Workdays

Mon

Tue

Wed

Thur

Fri

Sat

TOT

T

12

12

12

12

12

24

RT

A

A

oT

8

12

20

* Employee worked 36 hours on a non-prevailing wage job for contractor (Mon — Wed)

* OT based on 40 hours per week.

* Thursday - began work on prevailing wage project

* Base workweek is four 10-hr days.

* Mon-Wed hours totaled 36; four more hours on Thursday brought total RT to 40 hours.
» All remaining hours on Thursday plus those worked Fri are paid at OT rate.

N P I




Trucking
Requirements & Reports

Requirements

Certified payrolls required from ALL multiple truck operations,
partnerships, and corporations which have workers on a City of Duluth
construction project regardless of funding

ITO’s must submit copies of their CDL, cab card, and insurance
certificate for each truck being operated before commencing work on
the construction project

Each partner performing work on a project must submit a copy of
his/her CDL, cab card and insurance certificate for the truck being
operated with that weekly certified payroll; it is not necessary to repeat
such supporting documentation until a different truck is used and/or
certificates or licenses have expired

— Continued definitions in City of Duluth Supplemental General

Conditions Part Il 4/15/11 within City of Duluth Mini-Davis-Bacon
section of the project contract

Prevaliling wage (with fringe benefit) must be paid to ALL drivers
excepting ITO’s; ITO’s subject to the trunk rental rate on State of MN
funded projects

Brokers: submit month end trucking report; indicate broker fee

<>



Month-End Trucking Reports

Only required with State of Minnesota funding.

Authority:

Minnesota Rules 5200.1106, subpart 10. Required Employee
Records. “If the commissioner of transportation or the commissioner of
labor and industry requests any payroll information, the contract,
subcontractor, or trucking firm shall submit the information to the
department together with any certification forms approved by the
requesting department...”

Purpose:
To document hauling activities performed on construction projects.

Month-End Trucking Reports replace the Request to Sublet form for
trucking subcontractors performing work under the project.

Certified payroll reports from ITO’s are no longer required.
MTQO'’s, partnerships, and corporations must still submit weekly certified

payroll reports.
D

New 1/06




¥ Prime Contractor/Subcontractor A month-end trucking report ghall be submitted
MﬂfDOT S Mﬂﬂtﬁ-Eﬂd Foad Builders, Inc. by a prime contractor, subcontractor, trucking
Truck Report: 11 Trucks company / MTO or trucking broker contracting
| fo provide trucking services. These reports

Trucking Report

shall be submitied in accordance with the time
Flow Chart Prime Contractor’s Month-End Trucking frames specified on the Month-End Trucking
Peport indicates the following: Report Statement of Compliance Form.
¥ ¥ ¥ I ¥ ¥
ITO ITO ITO MTO Broker
Jobhn Anderson Bob Jones Cindy Jobnson John Doe Truckng, Inc. ABC Brokers, Inc.
40 bours 40 hours 40 bours 5 trucks 3 trucks

I | ! I
The MT(’s Certified Payroll ,
L 4 Report indicates the following; The Brokers Month-End Tracking

Contractor: ¥ Report mdicates the following;
The prime contractor’s truck report Certified Payroll Report J,
certifies that John Anderson, Bob Jones Ben Stanley — 40 hows ;
and Cindy Johnson are ITOs. Therefore, Josh Crafisman — 40 hours L&.}“{'ﬁﬂﬁ’.r]c = ort
no additional documentation is needed. Ary Fedman — 40 hours (ITO) Dawn Erick 401
However, the contractor shall collect and Barb Makita — 40 hours {ITO) Steve Olson — 40 hours
maintain information pursuant to Joe DeWalt - 40 hours
Minnesota Fules 5200.1106, Subparts 7A W .J,
and 9. Contractor: Contractor:
_ The prime contractor’s truck report certifies The prime contractor’s truck report certifies
?—&M' ¢ chall review the o that John Doe Trucking, Inc. is a Trucking that ABC Brokers, Inc. is a broker. Therefore,
ﬂ < Month E:l?’m = Prime Company / MTO. Therefore, in order to in order to account for the 3 tmcks, the pnime
mnR (;;It; - -that themc;kl]‘iigcable account for the 3 trucks, the prime contractor contractor shall collect and submat a certified
tFied truck rental rates WE_E +id to the shall collect and submit a certified payroll payroll report and/or menth-end trocking
ITO= P report and/or month-end trocking report for report for ABC Brokers, Inc.
) John Doe Trucking, Inc.
Department:
. ) ) Department: The department shall review the reports to
For additional information. please refer to | The department shall review the reports to determine if all the trucks are accounted for
the Labor Compliance Website at: determine if all the trucks are accounted for and that ABC Brokers, Inc. has demonstrated
. and that John Doe Trucking, Inc. has compliance with the certified prevailing wage
http://www.dot.state.mn.us/const/labor/ | goponctrated compliance with the certified rates and/or truck rental rates.
prevailing wage rates and/or truck rental rates.




Month-End Trucking Reports

Submitted within ten days of the end of the month to the City of Duluth
Labor Standards representative.

The prime contractor must notify trucking subcontractors of the truck
rental rates AND the hourly prevailing wage rates for those firms who
must submit certified payroll reports.

The truck rental rates must be posted along with the other required
project posters.

Current rates may be found on this web site:
http://www.doli.state.mn.us/LS/PrevWageTR1.asp
Month-End Trucking Report forms are on this web site:
http://www.dot.state.mn.us/const/labor/forms.html

Rev 5/12
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http://www.dot.state.mn.us/const/labor/forms.html

Trucking Requirements & Reports

State of Minnesota funded projects only

Reports

Month End Trucking Report (MNnDOT 90550 12-10)

Month-End Trucking Report Statement of Compliance
(MnDOT TP-90552 12-10)

Submitted to City of Duluth Labor Standards within ten working days
of the month ending

Send originals only—faxed copies will not be accepted

Checked against certified payroll reports from trucking operations

Reviewed for accuracy and correct payments

Forms and instructions: http://www.dot.state.mn.us/const/labor/forms.html

Will result in delay of monthly estimates if:
Not submitted when required
Inaccuracies found and not corrected
Fringe benefit payments are delinquent
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Trucking Requirements & Reports

Truck Rental Rates
Effective December 20, 2004, minimal truck rental rates were established and
applied to bids on or after that date.

State of Minnesota funded projects only will incorporate these rates into each
contract.

Current certified truck rental rates and can be viewed by visiting:
http://www.doli.state.mn.us/LS/PrevWageTR1.asp

Trucking Report Instructions & Forms
MnDOT web site: http://www.dot.state.mn.us/const/labor/forms.html

Axle Count
A truck unit refers to all exles including the steering axle; a tag axles is
also counted as one of the axles.
Four rear axles plus one steering axle= five axles total
One rear axle plus one steering axle = two axles total

Rev 5/12
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Commercial Establishment
Definitions

Commercial Establishment exemption does not apply to:
Rock, Sand, or Gravel [mineral aggregates] when stockpiling.

IF the firm is:
a fixed place of business AND
regularly supplies the material or product to the general public AND
workers of the commercial establishment work by and for that firm:

THEN, prevailing wage is NOT APPLIED to employees involved in
the processing or manufacturing of materials OR to employees
delivering the material to the project site.

EXCEPTION: Prevailing wage DOES APPLY to workers involved in the
delivery of “mineral aggregates” from a commercial establishment when
the material is deposited substantially in place.

Rev 4/06
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Commercial Establishment
Definitions

Blacktop and Concrete ARE NOT mineral aggregates.

Prevailing Wage laws exempt a supplier who qualifies as a
commercial establishment

A truck driver depositing blacktop from a commercial establishment via a
dump truck into a spreader is not subject to prevailing wage. The truck driver
Is not performing construction work and is considered to be making a delivery
only.

A truck driver depositing concrete from a commercial establishment via a
concrete mixer truck is not subject to prevailing wage. The truck driver is not
performing construction work and is considered to be making a delivery only.

An employee operating the blacktop spreader IS subject to prevailing wage
as he/she is performing construction work on the project site.

Employees spreading and finishing the concrete as it is deposited by the
concrete mixer truck ARE subject to prevailing wage as they are performing
construction work on the project site.

New 4/06
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Stockpiling

The transportation of mineral aggregate from a commercial
establishment (i.e., rock, sand, gravel, limestone—does not include
topsoill, clay, dirt, blacktop, or concrete) on the job site which was
subsequently re-transported in individual loads by a front end loader or
other means to back fill foundations, trenches, high fills, or roadway
beds, etc. generally would not be covered under the prevailing wage as
the material was not deposited where it could be spread from or
compacted at the location where it was deposited.

Deposited distances applied:
Variable

Re-transported one block or more
and then spread for use--
stockpiling applies

Case-by-case basis

Rev 4/06
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Substantially In Place

Mineral aggregate supplied from a commercial
establishment and deposited so close to the
subcut and in a way that it could be spread from
or compacted at the location where it was
placed to fill the subcut, generally, would be
considered substantially in place because the
placement was where it could be spread from or
compacted and is covered under prevailing

wage.
Case-by-case basis

Blacktop and concrete are not considered
mineral aggregates.

Substantially in place ONLY applies when hauling
from a commercial establishment.

The greater the distance from the subcut, swamp, foundation, trench, or high fill to the
location of the pile where the mineral aggregate is dumped, the more likely the activity
Is not covered by prevailing wage as the material is less likely to be deposited where it
can be spread from or compacted at the location where it was deposited.

4
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On and Off Site Hauling

SUBJECT TO prevailing wage:
Any material hauled off-site

Includes the time involved driving to the dump site and the return trip to the
project site empty or loaded.

Mineral aggregates deposited substantially in place by a commercial
establishment.

Delivery of clay, topsoil, or dirt NOT by a commercial establishment
deposited substantially in place.

s

NOT subject to prevailing wage:
Mineral aggregates stockpiled when delivered from a commercial
establishment.

Clay, topsaoil, dirt, blacktop, or concrete when delivery is by and for a
commercial establishment



Commercilal Establishments

Bituminous Example:

The prime contractor, Randall Excavating, subcontracted the bituminous
overlay work to Glacier Paving for a street construction project.

Glacier Paving:

Its own workforce will produce the bituminous material at their commercial
asphalt plant, which is a fixed place of business that regularly supplies
bituminous material to the public.

Will utilize its own workforce to deliver the bituminous material to the project
and place the material in its own spreader which is operated by its
employee.

Prevailing wage is not applied to employees who produce the
bituminous at Glacier Paving’s plant.

Prevaliling wage is not applied to drivers depositing the blacktop directly
into Glacier Paving’s on site spreaders.

Prevalling is applied to the worker operating the blacktop spreader.

Glacier Paving does not appear on Randall Excavating’s month-end
trucking report as it is considered a material supplier.

Rev 4/06
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Commercial Establishments

Bituminous Example:

Northland Constructors, Inc. is a prime contractor which owns a separate
commercial bituminous plant: Northland Bituminous. Thorman Trucking is hired to
haul blacktop from that bituminous plant to Northland Bituminous’ on-site
spreaders.

Thorman Trucking is considered a material supplier and uses its own employees
and trucks.

As a material supplier, Thorman Trucking'’s truck drivers are not subject to
prevailing wage as the drivers are not performing construction work on the project
site. Thorman Trucking does not appear on Northland Constructor's month-end
trucking reports.

Thorman Trucking needs additional trucks and hires Midwest Trucking (an MTO—
multiple truck operation) to assist in hauling bituminous to the project site.

Midwest Trucking DOES NOT pay its drivers prevailing
wage as Midwest Trucking is working by and for Thorman
Trucking which is a material supplier. Midwest Trucking’s
drivers are not performing construction work on the project

I
site. Midwest Trucking does not appear on any month-end /ﬂjﬁo , 7
trucking report. 4o g ‘\W“
ﬁg‘n O
<
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Commercial Establishments

Continued:

Certified payroll reports are not required from either Thorman Trucking
or Midwest Trucking.

Northland Bituminous also uses its own employees and equipment to
haul the blacktop and operate the spreaders.

As the bituminous plant is a commercial establishment, Northland
Bituminous’ truck drivers are not subject to prevailing wage when
depositing the blacktop directly into the on-site spreaders.

The spreader operators ARE subject to prevailing wage as these
employees are performing construction work on the project site.

Rev 4/06
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Commercial Establishments

Mineral Aggregates Example:

Ve

The prime contractor, Nels Nelson & Sons, Inc., hired Viele Contracting, Inc. to
deliver sand and gravel from Viele’s pit via Viele's trucks and employees to the
project site.

Viele Contracting, Inc. also hires an MTO (multiple truck operation) called Mahnke
Trucking and two ITO (independent truck operators) to assist.

The commercial establishment exemption does not apply to rock, sand, or
gravel. Though Viele Contracting, Inc. is a commercial establishment, the
mineral aggregates void the exemption.

Drivers from Viele Contracting, Inc. must be paid prevailing wage IF they are
dumping the material substantially in place—this is considered a construction
activity.

Employees working in Viele’s pit are not subject to prevailing wage.

Drivers for MahnkeTrucking must be paid the prevailing wage for any
material that is deposited substantially in place (it is_not stockpiled).

Mahnke Trucking is paid the truck rental rate and must also submit certified
payrolls for any employees who deposit material substantially in place.

Nels Nelson & Sons, Inc. pays Viele Contracting, who, in turn, pays Mahnke

- Trucking, who, in turn pay its drivers.

The ITOs are paid the appropriate truck rental rate by Viele Contracting.

Viele Contracting, Inc. is considered a material supplier and does not appear
on Nelson’s month-end trucking report

Rev 4/06
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Commercial Establishments

Mineral Aggregates Example:

Ulland Brothers, Inc. is the prime contractor.

Midwest Trucking (an MTO) is hired as a subcontractor to haul
mineral aggregates from Viele Contracting’s pit.

Viele Contracting qualifies as a commercial establishment and its
gravel pit employees are exempted from prevailing wage.

Midwest Trucking must pay its truck drivers prevailing wage as
Midwest Trucking is not employed by Viele Contracting — it is
employed by Ulland Brothers, Inc.

New 4/06
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Non-Commercial Establishments

A prime contractor is NOT entitled to the commercial establishment exemption by
providing material to itself.

Example:
Tanner Construction is a prime contractor who has a bituminous plant
which IS NOT a separate entity from the construction company.

Dougherty Trucking is hired to haul hot mix from that plant to Tanner
Construction’s on-site spreaders.

Dougherty Trucking is a MTO and uses its own employees and trucks.

Dougherty Trucking is not subject to prevailing wage and does not appear on
Tanner’s Construction’s month-end trucking reports.

Dougherty Trucking needs additional trucks and hires Dean’s Trucking (another
MTO-multiple truck operation) to assist in hauling bituminous to the project site.

Dean’s Trucking does not pay its drivers prevailing wage as Dean’s Trucking is
working by and for Dougherty Trucking.

Certified payrolls are not required from Dean’s Trucking as they are not _
performing work under the contract by depositing the blacktop directly into on-site
spreaders.

Tanner Construction also uses its own employees and equipment to haul the
bituminous and operate the spreaders. Tanner Construction does not qualify as a
commercial establishment because its bituminous plant is not a separate entity.
Its truck drivers are subject to prevailing wage as well as its spreader operators.

Tanner Construction’s blacktop operation is included in
the corporation and is not a separate entity; therefore,

the commercial establishment exemption is not applied.

New 4/06




DATA FOR LABOR COST BIDDING

NOTE:
Wage Decisions are subject to change due to lock-in rules and revisions near the bid opening.

Project No.:

Name:

This project is funded by:

City of Duluth

The base workweek may be:

Five 8-hour days
OR / OT on all Hours after 40 per week
Four 10-hour days
with OT on daily hours exceeding either

The project [DOES or DOES NOT] contain a project labor agreement (PLA).
Should a project contain a project labor agreement:
1) Union scale may not be reflected in the prevailing wage schedule(s)
2) Note Article Il Section 10 for trucking labor costs

City of Duluth funding only:

Each certified payroll must indicate the base workweek on the accompanying MnDOT Statement of
Compliance form and beside each employee’s name when his/her hours differ from the normal base
workweek, if applicable.

OVERTIME REQUIREMENTS:

For projects fundedyby the City of Duluth: overtime must be paid on daily hours worked in
excess of the base daily hours. Contractors (including sub-contractors) are not allowed to pay
overtime solely on hours in excess of forty per week.

The overtime rate must be paid at NO LESS than the rate of pay as established in the project’s
wage decision multiplied by one and one-half OR the base rate the emplovee is being paid if itis
higher than the wage decision base rate.

Project Prevailing Wage Decision: U S DOL [enter name(s) and date of decision(s)]



On-Site Monthly Interviews

Why is interviewing workers on a project important?

Interviewing workers on the project site of work is necessary to ensure that all
workers are compensated appropriately. The information collected is compared
to a certified payroll report to determine if compliance has been demonstrated.
In other words, are workers being paid correctly for the actual work being
performed?

At any time, the prime contractor and any subcontractors must permit
representatives from the U.S. DOL, the Federal Highway Administration, State of
Minnesota, or the City of Duluth to perform worker interviews on the project;
the time for such interviews shall be paid time.

City of Duluth and State of Minnesota funded projects must use: the
Field Compliance Review on Labor Provisions form.

http://www.dot.state.mn.us/const/labor/documents/forms/field-compliance-
review.pdf

CDBG (HUD) and Federally funded projects must use:
www.hud.gov/offices/adm/hudclips/forms/files/11.doc

CDBG (HUD) will permit using a letter should a field interview not be
possible:
www.hud.gov/offices/adm/hudclips/forms/hud4.cfm click on form.4730
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Apprentices

= QObtain the state-approved apprenticeship papers.

= Apprentices are not permitted to work alone—they must
be accompanied by a journeyworker or working foreman
within the same classification.

= Ratios are found in the particular classification’s labor
agreement. That is obtained by calling the specific
union office.

= (Classifications without a ratio must use the State of
Minnesota'’s ratios.

= Backpay is required when out-of-ratio occurs.

» Using the following ratio guides, compute those apprentices
out-of-ratio on all CPRs.




Journeyworkers must be on site with the apprentices and their hours must match. ¥

FUNDING SOURCE:

City of Duluth and State of MN with or without Federal funding

Apprentices are not permitted to work alone under any circumstances.
Working foremen are acceptable as a journeyworker PROVIDING he/she is in the same classification.
o Example: carpenter foreman and carpenter apprentice
Ratios are determined by the trade’s labor agreement.
In the absence of ratio language, the following State of Minnesota apprenticeship ratios will be applied:
(apprentice:journeyworker) 1:1 2:4 37 4:10, etc.
Employees working in excess of the allowable ratio must be paid the full journeyworker compensation.
Out-of-ratio apprentices will be calculated beginning with the apprentice at the highest level of training and, then,
to less senior apprentices in their rank order.
Should two or more out-of-ratio apprentices have the same level of training, whomever was on the work site first will
receive journeyworker pay; if the apprentices at the same level of training began work on the project site at the same
time, hours worked out-of-ratio for which restitution is due will be divided among those apprentices.
o0 Examples:
Four apprentices working unsupervised are on site. [4:0]
Ratio calls for four apprentices and ten journeyworkers [4:10]
Correction: all apprentices will receive the full journeyworker compensation as apprentices are
not permitted to work alone.

Three apprentices and two journeyworkers are on site. [3:2]
Ratio calls for three apprentices and seven journeyworkers [3:7]
Two journeyworkers may accompany only one apprentice; therefore, the two highest level
apprentices are paid the full journeyworker compensation.
Even though this particular job has three apprentices—the second journeyworker is a moot
point; a third journeyworker would also be a moot point in this example.
Correction: the two highest level apprentices are paid the full journeyworker
compensation and the third lower level apprentice is considered in ratio.




H U D (CDBG) and Federal funding only

Apprentices are not permitted to work alone unless the U. S. Department of Labor-approved agreement allows that
practice.
Working foremen are acceptable as a journeyworker PROVIDING he/she is in the same classification.

o Example: electrician foreman and electrician apprentice
Ratios are determined by the trade’s U. S. Department of Labor-approved agreement.
In the event of the absence of ratio language in the applicable agreement, the Minnesota Department of Labor ratio
of one apprentice for the first journeyworker and one apprentice for each three journeyworkers thereafter will be
applied, (i.e., 1:1, 2:4, 3:7, 4:10, etc.).
The legal apprentices are those who first came to work on the job site; in the event that all apprentices begin
work on the project site at the same time, hours worked out-of-ratio for which restitution is due will be divided among
the apprentices.
Time cards will be required to substantiate the start times.
Employees working in excess of the allowable ratio--or for which U. S. Department of Labor-apprentice
agreement/certificate is not provided—must be paid the full journeyworker compensation.
Examples:

o Four apprentices and one journeyworker are on site. [4:1]
Ratio calls for four apprentices and ten journeyworkers.  [4:10]
The first apprentice on site is considered in ratio as one journeyworker may only accompany one
apprentice [1:1]; this particular job has four apprentices.
Correction: the second through the fourth apprentices coming on site are paid the full
journeyworker compensation.

0 Six apprentices and two journeyworkers are on site [6:2]
Ratio calls for six apprentices and sixteen journeyworkers [6:16]
The first apprentice on site is considered in ratio as two journeyworkers may only accompany
one apprentice; this particular job has six apprentices-the second journeyworker is a moot point.
Correction: the second through sixth apprentices coming on site are paid the fulll
journeyworker compensation.



Backpay Procedures »

o Backpay may result from:

Incorrect wages paid meaning: prevailing wage total of base rate plus fringe benefits
was underpaid.

Incorrect base rate was applied to the overtime (see Overtime section)
Apprentices out-of-ratio (see Apprentices section)

o The contractor (prime or sub) must be notified; via e-mail is best.

Detail what has happened.
Show the difference in wages: prevailing wage package and total pay package.

Indicate the week(s) ending the infringement occurred, who the employee(s) is, and the
hours involved.

If a subcontractor is involved, copy the prime in the e-mail, letter, fax.

The contractor needs to supply a copy of the backpay check(s) including the “stub,” a
certified payroll report (CPR), and the MNnDOT Statement of Compliance for the entire

backpay.
Above documents must be mailed to the Labor Compliance Technician.
Audit backpay for compliance.
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IC-134 Withholding Affidavit for s
Contractors

This form must be received from the prime contractor, subcontractors
regardless of tier before the retainage is paid.

The prime contractor will obtain the IC-134’s for all the subcontractors.

It is not uncommon for the prime contractor to be unaware of third and
fourth tier subs hired by another subcontractor.
It is still the prime contractor’s responsibility to obtain the IC-134.

Reconcile these with the CPRs received and logged for the project.

Retainage may be paid ONLY after all IC-134s and CPRs are received,
audited, and reconciled.

Watch for discrepancies:
IC134’'s received with no CPRs
CPRs received and no IC-134

Encourage all contractors to file on-line:
|C-134 hard copy web site:


http://www.mndor.state.mn.us/
http://www.revenue.state.mn.us/Forms_and_Instructions/ic134.pdf

HUD-CDBG Letters & Specifics

HUD-CDBG funding requires Letter LR-96-01 to be inserted into the
contract\project specifications.

A sole proprietor may not submit a CPR reporting him\herself as
“owner” and signing to certify his\her wage payment from draws or
other payment methods.

Several mechanics-laborers may not submit a CPR reporting
themselves as partners with one or more certifying to the payment of
their wages and salaries.

Such laborers-mechanics must be listed on the prime contractor’s
or subcontractor’'s CPR (the responsible employer) for whom they
are working and with whom they have executed a contract for services.

Owners of Business Working with Their Crew:

ONLY when working with their crews may owners of businesses certify the payment
of their own prevailing wages.

Use the HUD Certified Payroll Checklist 6-16-05 with each project.

j\administration\forms\certified payroll forms\hud-cdbg\project checklist\hud check list 061505.doc



HUD Certified Payroll Check List
6/15/05

Project Name:

Project Number: [engr] [CD]

m Wage Decisions

« Coordinate with Purchasing: prior to any bid letting (date:)
« project that includes CDBG and/or federal funds

* Formal bid opening and award dates:
. attach documentation

* Verify correct wage decision:
« locked-in providing contract is awarded within 90 calendar day limit

« Contract award date:
e attach (memo/email) documentation
* __ double check correct wage decision

* Prime contractor’'s name:

m List of bidders (debarment list check) from Purchasing prior to opening date: Names
of all companies submitting bids:
- attach list
m Debarment at bid opening checked (date:)
+___ attach (memo/email) documentation
m Minutes from preconstruction meeting: (date:)
e attach documentation
«___ packet with wage decision, posters, etc. (This and next two items may be discussed with
payroll coordinator—get name and phone number)
«___ discuss Davis-Bacon certified payrolls
«__ discuss confidentiality of certified payrolls
*____ construction authorization and start date
+__ documentation for construction start date from engineer/architect (memo/email)
m Construction start date:
e attach documentation
m Review weekly payrolls: (use Contractor’'s Guide)
«___ “other” deductions identified [i.e. fringe, garnishment, alimony]
«___ copy of employee’s authorization for voluntary deductions
(i.e., medical plans, life ins, 401K’s, loan repayments)
+____group designation and classification number (class numbers from State of MN only)
. apprenticeship papers with ratio to journeymen information

* data comes from contractor; no bona fide ratio info with revert to State of MN ratios
WH347 or WH348 Statement of Compliance
____hourly wages paid checked against wage decision
___fringe beneéfit listing (box 4A or 4B, checked) / fringe benefit listing
original signatures on payrolls

m Employee surveys: (when, where, & who)—use form HUD-11 “Employee Interview”
. interviews,
. letters with deadline for return

m Site visit: (when, where, & who)
*____interviews
. posters,
m |IC-134 received:

* no retainage released until all received and all payrolls approved *

m Final approval by Architect or Engineering:
* attach documentation stating project is complete--with final estimate *




This page is located on the U.S. Department of Housing and Urban Development's Homes and Communities
Web site at http://vwww.hud.gov/Zoffices/Zolr/Zolr 9601 .cfm.

Labor Standards Compliance Requirements

Date: December 2, 1996 (Rev 1) Letter No. LR-96-01
Subject: Labor standards compliance requirements for self-employee laborers and
mechanics (aka Working Subcontractors)
1. HUD policy on prevailing wage applicability.
1. Compliance and certification parameters.
1. Owners of businesses working with their crews.
V. Owner-Operators of power equipment.
V. Truck drivers.

The Federal prevailing wage requirements and compliance standards for self-employed laborers and
mechanics (also referred to as "working subcontractors’™) have long been a confusing and contentious area
for the Department of Labor (DOL), HUD, the Internal Revenue Service and contractors and subcontractors.

The following policy represents an effort to provide practical guidance for field application. The guidance
more specifically concerns the wage certification requirements for self-employed mechanics and laborers on
orojects subject to Federal labor standards provisions including Davis-Bacon and HUD-determined
maintenance and nonroutine maintenance prevailing wage rate determinations. This policy does not attempt
to establish whether working subcontractors are subject to Federal labor standards nor whether such
w~orking subcontractors are bona fide. The clear meaning of statutory provisions and regulatory definitions
Jdoes not require further examination of applicability. Additionally, statutory and regulatory language are
clear that the question of whether certain self-employed laborers and mechanics are bona fide
subcontractors is not germane to the issue of prevailing wage standard applicability.
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1. HUD policy on prevailing wage applicability.

The Davis-Bacon Act (DBA), HUD program Related Acts (DBRA) concerning the payment of prevailing wages
as determined by the Secretary of Labor, and the U.S. Housing Act of 1937 concerning the payment of
orevailing wage rates established by HUD provide that the wage protections afforded in these statutes apply
to laborers and mechanics employed on the covered work. The DBA and DBRA implementing regulations (29
CFR Part 5) specifically stipulate that these protections are provided regardless of any contractual
relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Additionally, all laborers and mechanics must be paid unconditionally and not less often than once per week.
HUD has followed DBA/DBRA prevailing wage parameters in its implementation, administration and
a2nforcement of HUD-determined maintenance and nonroutine maintenance prevailing wage standards.
(NOTE: The requirement to pay weekly wages is not applicable to the payment of prevailing routine




maintenance wage rates related to laborers and mechanics engaged in the operation
of PHA and IHA housing developments.)

Therefore, it is HUD policy that in all cases where laborers and mechanics are
employed on Federal prevailing wage-covered construction, maintenance and
nonroutine Mmaintenance work, laborers and mechanics shall be entitled to
compensation (in the case of Davis-Bacon wages, weekly compensation) at wage rates
not less than the prevailing rate for the type of work they perform regardless of any
contractual relationship alleged to exist betvween a contractor or
subcontractor and such laborers or mechanics.

The above policy statement is not a departure from previous HUD directives. The
guidance presented below establishes uniform HUD-assisted program contract
administration and enforcement parameters for labor standards compliance and
prevailing wage certification.

11. Compliance and certification parameters.

HUD policy clearly affords prevailing wage protection for all laborers and mechanics,
regardless of contractual relationship. There is Nno exception to this protection for
self-employed laborers or mechanics, including owvwners of businesses, sole-
proprietors, partners, corporate officers, or others. This policy in no way
precludes or limits any business or individual from participating in HUD-assisted
construction, maintenance, or nonroutine maintenance work.
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The issue is not one of eligibility, whether such persons are permitted to work on
HUD-assisted projects, but of compliance standards - what HUD will accept from
contractors and subcontractors to demonstrate that proper compliance has been
achieved.

INn this context, this Letter establishes a HUD administrative policy that laborers and
mechanics may not certify to the payment of their ovwn prevailing wages EXCEPT
where the laborer or mechanic is the owner of a business working on the site of the
work with his/Z/her own crew. (This exception is described in detail in Paragraph I1I11I.
Owner-operators of power equipment are discussed in Paragraph 1VV; Truck drivers are
discussed in Paragraph V.)

The most frequent occurrence of self-employed workers on HUD-assisted projects
involves mechanic/trade classifications (i.e., not laborer classifications). (For ease of
reference, laborers and mechanics in this context are referred to as ""mechanics™ and
include any case involving laborers.) These mechanics may be represented as sole-
proprietors, self-employed mechanics, partners, or corporate officers - all with no
direct employees engaged in the covered work.



Accordingly, HUD and program participants responsible for labor standards
administration and enforcement (e.g., PHAs, ITHAs, CDBG receipients), may not
accept certified payrolls reporting single or multiple owners (e.g., partners) certifying
that they have paid to themselves the prevailing wage for their craft. For example, a
sole proprietor may not submit a payroll reporting himself or herself as
simply “Owwner” signing the certification as to his/Zher ovwn wage payment
from draws” or other payment methods. Neither may several mechanics submit
a payroll reporting themselves as “partners” with one or more certifying as to the
payment of their wages or salaried. Such mechanics must, instead, be carried
on the certified payroll of the contractor or subcontractor (the “responsible
employer’) for whom they are working and with whom they have executed a
“contract’” for services.

1IN these cases, maintenance of an accurate accounting of weekly work hours including
any overtime hours for such mechanics is essential. Whatever method of
compensation computation is utilized (piecework, weekly contract draw for
performance), the amount of weekly compensation divided by the actual hours of
work performed for that week must result in an "effective'"™ hourly wage rate for that
week that is not less than the prevailing hourly rate for the type of work involved. This
computation must take into account overtime pay rates (i.e., one and one half) for all
hours worked in excess of 40 hours per
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week, pursuant to the Contract Work Hours and Safety Standards Act (CWHSSA),
where applicable, and pursuant to the Fair Labor Standards Act where CWHSSA is not
applicable.

The name, work classification, actual hours of work, effective hourly wage rate, and
wage payment for each such mechanic must be reported and certified on the
responsible employer's weekly payroll. Note that the effective hourly wage rate for
such mechanics may fluctuate from week to week. However, the effective hourly wage
rate may not be less than the minimum prevailing rate for the respective craft. In any
case where the effective rate falls below the corresponding craft prevailing wage rate,
the responsible employer must compensate the mechanic at no less than the
prevailing rate on the wage determination for that craft.

111. Owners of businesses working with their crewvv.

Owvvners of businesses working with their crevw on the same HUD-assisted job site
may certify to the payment of their own prevailing wages in conjunction with the
prevailing wages paid to their employees. This exception to reporting standards does
Nnot suggest that such owners are not likewise entitled to prevailing wages for their
labor. Rather, it accepts the wage payment certification on weekly payroll reports by
the owner for his/her own wages as that certification accompanies the certification
offered for the payment of prevailing wages to hisZ/her employees. Such owners need
only list their name, work classification including ""owner,"” and the daily and total
hours worked. (Such owners do not need to list a rate of pay or amounts earned.)



V. Owner-operators of power equipment.

Frequently, owner-operators of power equipment (e.g., backhoes, front-end loaders)
will contract for services at a rate for both "man and machine.” In these cases, the
owner-operator includes liability, equipment maintenance, and salary in an hourly or
contract rate for services. Because of the prevalence of such practice and the inherent
difficulty in ascribing costs for liability and maintenance costs versus hourly labor
salary, HUD and its program clients may accept a combined ("man and machine™)
hourly rate on the responsible contractor’'s certified payroll provided that such hourly
rate may not be less than the rate on the wage determination for the respective power
equipment operator.
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Note: Owner-operators of power equipment, like self-employed mechanics, MAY
NOT submit their ovwn payrolls certifying to the payment of their own wages
BUT must be carried on the responsible contractor's certified payroll report.

V. Truck drivers.

As outlined earlier in this Letter, a DOL administrative policy excludes bona fide
owner-operators of trucks who are independent contractors from
DBRA/CWHSSA provisions concerning their own hours of work and rate(s) of
pay. These truck ""owner-operators'™ must be reported on weekly payrolls but
the payrolls do not need to show the hours worked or rates - only the
notation ""Owner-operator.” Note that any laborers or mechanics, including truck
drivers, employed by the owner-operator/independent contractor are subject to
DBRA/CWHSSA provisions in the usual manner.

This policy does not pertain to owner-operators of other equipment such as
backhoes, bulldozers, cranes and scrapers (i.e., power equipment as noted in
paragraph 1V, above).

These compliance standards shall take effect immediately. Any exceptions to these
standards must be approved in advance in writing by HUD Headquarters Office of
Labor Relations.



A

A

O K

A

Any questions concerning this Letter may be direction to the Office Of Labor
Relations at (202) 708-0370 or, in the case of HUD program participants, to the
HUD Field Labor Relations Staff with jurisdiction for your area.

Visit the Office of Labor Relations on the World Wide Web HUD Home Page

Content updated March 11, 2003

U. S. Department of Housing and Urban Development
451 7% Street S.W.

Washington, DC 20410




Statements of Compliance
What'’s the Difference?

The MnDOT Statement of Compliance incorporates the federal laws\statutes AND
state of Minnesota statutes\rules specific to Davis-Bacon.

It also provides for listing fringe benefits paid to each employee or a trade
classification plus fringe benefit plan names, number, addresses, and phone
numbers for contact information.

The US DOL Statement of Compliance is a common document generate by most
off-the shelf software used by many contractors.

It is necessary for federal and HUD-CDBG funded projects.

As the city of Duluth follows nearly all MNnDOT Davis-Bacon requirements, its
statement of compliance is required on ALL city of Duluth construction projects.

The US DOL Statement of Compliance will most likely be sent with all CPRs—be
certain to obtain MnDOT’s as well.

» This is noted on the project’s Pre-Con Davis-Bacon agenda as well as the
CPR checkKilist.




MINNESOTA DEPARTMENT OF TRANSPORTATION
PRIME CONTRACTOR — SUBCONTRACTOR’S
STATEMENT OF COMPLIANCE
FEDERAL COPELAND ACT / DAVIS BACON ACT
MINNESOTA PREVAILING WAGE STATUTES

REPORT NUMBER STATE PROJECT NUMBERS (S) DATE

PRIME CONTRACTOR/SUBCONTRACTOR PHONE NUMBER CONTRACT NUMBER

ADDRESS FEDERAL PROJECT NUMBER

TYPE OF WORK

(Complete as described on proposal)

STATEMENT WITH RESPECT TO COMPLIANCE AND WAGES PAID

do hereby state:

(Name of signatory party) (Title)

That | pay or supervise the payment of the persons employed by on said
Contract; that during the payroll period commencing on the of the year , and ending the day of

of the year . there were workers performing covered work on said Contract. That all persons performing work
under said Contract are listed on the payroll and have been paid the full prevailing wages for all hours worked under said Contract, that no
rebates and/or deductions have or will be made either directly or indirectly to or on behalf of
(Prime Contractor or Subcontractor) from the full wages by any person, other than permissible deductions as defined in Regulations, Part 3
(29 CFR Subtitle A), issued by the U.S. Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 63 Stat. 108, 72 Stat. 967; 76
Stat. 357; 40 U.S.C.§ 3145) and/or permissible deductions as defined in Minnesota Statutes 177.24, Subdivision 4, 181.06, and 181.79, issued
by the Minnesota Commissioner of Labor and Industry and described below.

DESCRIBE LEGAL DEDUCTIONS

That the payroll submitted under said Contract is complete and accurate; that the wage rate(s) of the laborer(s), mechanic(s), and worker(s)
performing work under said Contract is (are) paid according to the wage determination(s) and labor provisions incorporated in said Contract and
according to applicable laws; that wages paid to laborer(s), mechanic(s), and worker(s) performing work under said Contract is at least the
prevailing wage rate for the most similar classification of labor performed as defined under applicable law; and that the laborer(s), mechanic(s),
and worker(s) performing work under said Contract is (are) paid for all hours in excess of the prevailing hours of labor at a rate of at least one
and one-half times the applicable base rate of pay.

That any apprentices employed during said payroll period are duly registered in a bona fide apprenticeship program registered with the

Minnesota Department of Labor and Industry, or are registered with the Bureau of Apprenticeship and Training; United States Department of

Labor.

That: (Check one box only)

(@) WHERE FRINGE BENEFITS ARE PAID TO _ANY APPROVED PLANS, FUNDS, OR PROGRAMS

O In ad on to the basic hourly wage rates paid to each laborer, worker, or mechanic listed on said payroll, payments to current, bona

fide fringe benefit programs as set forth in paragraph 4(d), have been or will be made to the program’s administrators, per state and
federal regulations and plan requirements, as set forth in paragraph 4(e) for the benefit of said workers, except as noted in Section
4(c).

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH TO ALL WORKERS

O Each laborer, worker, or mechanic listed on said payroll has been paid, as indicated on the payroll, an amount not less than the sum
of the applicable basic rate plus the fringe rate as listed in the appropriate wage determination incorporated into said Contract.

NOTE---FRINGE BENEFITS SECTION C, D, E, AND SIGNATURE BLOCK IS ON PAGE 2.

This Statement of Compliance is required for ALL city of Duluth construction projects.
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MnDOT’s Statement of Compliance page two—must be completed in full.
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The U S DOL Statement of Compliance is required for Federal and CDBG\HUD
funded projects AS WELL AS the MnDOT Statement of Compliance.




	City of Duluth and�Davis-Bacon

