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PUBLISHED AUGUST 19, 2014

OFFICIAL PROCEEDINGS

Excerpt from the minutes of the Duluth City Council meeting held on Monday, August 18, 2014, at
7:00 p.m. in the Council Chamber, City Hall, Duluth, Minnesota.

ORDINANCE NO. 10324
AN ORDINANCE AMENDING SECTIONS 8-41 AND 8-44 OF THE
DULUTH CITY CODE, 1959, AS AMENDED, RELATING TO ON SALE
INTOXICATING LIQUOR LICENSES.

The city of Duluth does ordain:
Section 1. That Section 8-41 of the Duluth City Code, 1959, as amended, is hereby amended

to read as follows: 
Sec. 8-41. Types generally.

(a) With respect to intoxicating liquor, there shall be the following types of
licenses:  on sale, on sale club, on sale wine, on sale culinary class, on sale theater, on sale
brewer taproom, on sale microdistillery cocktail room, temporary on sale, off sale and a
brewery malt liquor off sale;

(b) On sale licenses authorize the licensee to sell intoxicating liquor at retail for
consumption only on the licensed premises.  The following additional requirements apply to
specific types of on sale licenses:

(1) On sale culinary class licenses authorize on sales subject to the
restrictions of Section 8-44(d) of this Chapter and Minnesota Statutes Section 340A.4041,
or its successor;

(2) On sale theater licenses authorize on sales each day of the week
to persons attending events at the theater;

(3) On sale brewer taproom licenses authorize on sales of malt liquor
produced by the brewer for consumption on the premises of or adjacent to one brewery
location owned by the brewer, subject to the restrictions of this Chapter and Minnesota
Statutes Section 340A.301, subd. 6(b), or its successor.  Notwithstanding Section 8-17 of this
Chapter or Minnesota Statutes Section 340A.504, subdivision 3, a taproom may be open and
may conduct on-sale business on Sundays if authorized by the city in the license.  All Sunday
sales are subject to the limitation on hours of sale provided in Section 8-46 of this Chapter;

(4) On sale microdistillery cocktail room licenses authorize on sales of
distilled liquor produced by the distiller for consumption on the premises of or adjacent to one
distillery location owned by the distiller subject to the restrictions of Section 8-44(h) of this
Chapter and Minnesota Section 340A.22 or its successor;

(5) Temporary on sale licenses authorize temporary on sales in
connection with a social event sponsored by the licensee and only at the designated licensed
premise;

(c) Except as provided herein, off sale licenses authorize the licensee to sell
intoxicating liquor at retail in original packages only for consumption off the licensed
premises.  The following additional requirements apply to specific types of off sale licenses:

(1) Brewery malt liquor licenses permit breweries holding on sale
licenses, or breweries that manufacture fewer than 3,500 barrels of malt liquor in a year, to
sell malt liquor off sale in 64-ounce containers commonly known as growlers, subject to the
restrictions in Minnesota Statutes, Section 340A.301, subd. 7(b), or its successor, and this
Chapter;

(2) Notwithstanding the provisions of sections 8-21 and 8-22 of this
Chapter, it shall be lawful for the holder of an off sale intoxicating liquor license or a brewery
malt liquor off sale license to provide samples as provided in Minnesota Statutes, Section
340A.510, or its successor;
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(d) With respect to 3.2 percent malt liquor, there shall be three types of licenses:
on sale, off sale and temporary on sale.  Each type of 3.2 percent malt liquor license
authorizes the licensee to sell 3.2 percent malt liquor subject to the following additional
requirements applicable to the specific type of license:

(1) On sale licenses authorize the sale of 3.2 percent malt liquor at retail
for consumption only on the licensed premises;

(2) Off sale licenses authorize the sale of 3.2 percent malt liquor at retail
in original packages for consumption only off the licensed premises;

(3) Temporary on sale licenses authorize the sale of 3.2 percent malt
liquor at retail for a limited period of time, and only at the designated licensed premise;

(e) No alcoholic beverage license of any type shall be granted to any elective,
appointed, executive or administrative officer of the city, to any employee holding a position
in the classified service of the city and working as a licensed peace officer in the police
department, to any deputy chief of police, deputy fire chief, fire marshal or deputy fire
marshal, nor shall any such officer or employee engage in the business, be employed by an
establishment licensed by the city, or have an ownership interest in such business licensed
by the city.
Section 2. That Section 8-44 of the Duluth City Code, 1959, as amended, is hereby amended

to read as follows: 
Sec. 8-44. To whom licenses issued--intoxicating liquor.

(a) On sale intoxicating liquor licenses may only be granted to establishments
that are used exclusively for the retail sale of intoxicating liquor, cigars, cigarettes, ice, all
forms of tobacco, 3.2 percent malt liquor and soft drinks and to hotels, clubs, restaurants and
bowling alleys;

(b) On sale club licenses may only be granted, subject to the approval of the
commissioner of public safety, to clubs or to congressionally chartered veterans organizations
which have been in existence for three years or more. Such license shall authorize the sale
of intoxicating liquors only to members of the licensed organization and their bona fide
guests;

(c) On sale wine licenses may only be granted to restaurants or bed and
breakfast establishments and shall authorize licensees on every day of the week to sell wine
not exceeding 14 percent alcohol by volume, for consumption on the licensed premises only,
in conjunction with the sale of food.  A bed and breakfast establishment may furnish wine only
to registered guests of the establishment and, if the facility contains a licensed commercial
kitchen, also to guests attending private events at the facility if such events are otherwise
authorized by Chapter 50 of this Code.  Sunday hours of sale shall be from Noon to 1:00 a.m.
Monday.  No on sale wine license shall be in effect until it is approved by the liquor control
commissioner of the state of Minnesota;

(d) On sale culinary class licenses may only be granted to business
establishments that meet the following conditions:

(1) The business establishment is not otherwise eligible for an on sale
intoxicating liquor license; and

(2) That, as a regular part of its business the establishment conducts
culinary or cooking classes for which payment is made by each participant and only if such
participant has made an advance reservation.

The license authorizes the licensee to furnish to each participant in each class, at no
additional cost to the participant, up to a maximum of six ounces of wine or 12 ounces of
intoxicating malt liquor, during and as part of the class, for consumption on the licensed
premises only;

(e) Temporary on sale liquor licenses may only be issued to:
(1) Clubs, charitable organizations, religious organizations and other

nonprofit organizations in existence for at least three years;
(2) A registered political committee;
(3) A state university; or
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(4) A brewer who manufactures fewer than 3,500 barrels of malt liquor
in a year;
in connection with a social event sponsored by the licensee. The license may only be issued
for a limited length of time, not to exceed four consecutive days.  Temporary on sale licenses
to any one organization or for one location shall not exceed more than three four-day, four
three-day, six two-day or 12 one-day licenses, in any combination not to exceed 12 days per
year.  No more than one license shall be issued to any one organization or for any one
location within any 30 day period unless the licenses are issued in connection with an event
officially designated a community festival by the city.  The city may authorize the temporary
on sale liquor license on premises other than premises the licensee owns or permanently
occupies.  The license may provide that the licensee may contract for intoxicating liquor
catering services with the holder of a full-year on sale intoxicating liquor license used by the
city;

(f) Off sale intoxicating liquor licenses may only be granted to exclusive liquor
stores;

(g) Brewery malt liquor off sale licenses may only be granted to:
(1) Breweries holding on sale licenses; or
(2) A brewer who manufactures fewer than 3,500 barrels of malt liquor

in a year, and shall be subject to all restrictions, terms and conditions contained in Minnesota
Statutes, Section 340A.301, subd. 7(b), or its successor;

(h) Microdistillery cocktail room licenses may only be granted to microdistilleries
licensed under Minnesota Statutes Section 340A.301, subdivision 6c or its successor.
Section 3. That this ordinance shall take effect 30 days after its passage and publication.

(Effective date:  September 19, 2014)
Councilor Hanson moved passage of the ordinance and the same was adopted upon the following

vote:
Yeas:  Councilors Filipovich, Fosle, Gardner, Hanson, Russ, Sipress and Vice President Larson -- 7
Nays:  None -- 0
Absent:  Councilor Julsrud and President Krug -- 2

Passed August 18, 2014
ATTEST: Approved August 18, 2014
JEFFREY J. COX, City Clerk DON NESS, Mayor


