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OFFICIAL PROCEEDINGS

Excerpt from the minutes of the Duluth City Council meeting held on Monday, January 26, 2015, at
7:00 p.m. in the Council Chamber, City Hall, Duluth, Minnesota.

ORDINANCE NO. 10351
AN ORDINANCE AMENDING ORDINANCE 10283 GRANTING
CONCURRENT USE PERMIT TO THE DULUTH TRANSIT AUTHORITY
FOR A SKYWALK BRIDGE PERTAINING TO CONTINUING USE.

The city of Duluth does ordain:
Section 1. That Section 3 of Ordinance No. 10283 is hereby amended to read as follows:

Section 3. Said permit granted under this ordinance may be terminated at any
time when and if the city of Duluth determines to use the area occupied by said permittees
for any purpose in accordance with the duly dedicated public easement or other lawful use
except that the city shall not have the right hereunder to terminate this ordinance until after
January 31, 2050, unless prior written consent and authorization is obtained from the
Commissioner of minnesota management and budget, and until that date shall allow
permittees to maintain continuing control and use of the improvements constructed on the
property subject of this ordinance as described in permittee’s state of good repair grant (FTA
Grant #MN-04-0043) and state go assisted property (MN/DOT Contract #03806).  Unless a
shorter period is necessitated by emergency circumstances, or the violation of the conditions
set forth in this ordinance but in no event prior to January 31, 2050, giving the permittees six
months' written notice by resolution of the council of the city of Duluth to the last known
address of the permittees shall be sufficient notice of termination.
Section 2. That Section 5 of Ordinance No. 10283 is hereby amended to read as follows:

Section 5. By the acceptance of the terms of this ordinance as aforesaid, the
permittees hereby agree to maintain the improvements constructed within the areas permitted
hereunder in conformance with the property management standards of 49 C.F.R. Section
18.31 through 18.34 including amendments thereto and with other applicable federal
regulations and directives, to maintain said improvements and said areas in good operating
order and in compliance with any applicable federal and state laws and regulations and in
accordance with applicable federal and state directives as may be issued, to save harmless
and defend and indemnify the city of Duluth against any claims or demand which may arise
against the city of Duluth by reason of any act or omission of the permittees including but not
limited to any failure to fulfill any of the obligations of permittees as set forth in the Section,
and agree that such skywalk shall be so constructed and at all times maintained so as in no
way to interfere with or damage any sewer, water mains, gas mains, pipes, conduits or other
public utilities now or to be hereinafter located in any part of said West Michigan Street and
agree that the city of Duluth shall not be liable for damage caused to such skywalk, while the
city is engaged in making repairs to public utilities provided that the city exercises reasonable
care to avoid such damage, and agree to pay to the city of Duluth all extra costs of installation
of any such sewers, gas mains, water mains, pipes, conduits or other public utilities made
necessary by the presence of such skywalk in said West Michigan Street.
Section 3. That this ordinance shall take effect 30 days after its passage and publication.

(Effective date:  March 1, 2015)
Councilor Russ moved passage of the ordinance and the same was adopted upon the following vote:
Yeas:  Councilors Filipovich, Fosle, Gardner, Julsrud, Krug, Russ, Sipress and President Larson -- 8
Nays:  None -- 0
Abstention:  Councilor Hanson -- 1

Passed January 26, 2015
ATTEST: Approved January 26, 2015
JEFFREY J. COX, City Clerk DON NESS, Mayor


