' m CITY OF DULUTH
/A Planning Division
[t he civv o]

T H E C T Y o F

DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197
errescemars Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number [15-053 Contact Steven Robertson, 218 730 5295
?;:éication Concurrent Use Permit Planning Commission Date (April 14,2015
Deadline Application Date March 28,2015 60 Days  |May27,2015
for Action | pate Extension Letter Mailed 120 Days  [July 26,2015
Location of Subject [South 5th Avenue West, Between West Michigan Street and Depot Road

Applicant [St.Louis County Contact

Agent Oneida Realty Contact |pmcgaffey@oneidarealty.com

Legal Description  |Seeattached

Site Visit Date April 4,2015 Sign Notice Date March 28, 2014
Neighbor Letter Date|N/A Number of Letters Sent |N/A

Proposal

The applicant is proposing to create a walkway canopy to cover the sidewalk in the public right of way of South 5th Avenue West,
between the I-35 ramp and the depot. The canopy would provide some limited protection from the elements and also help to
direct pedestrian traffic around to the rear of the structure.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |F-8 Institional/Historic Central Business Primarv
North F-8 Commercial/Public Central Business Primary
South -G I-35/Commercial Transportation and Utilities
East MU-C/MU-N I-35/Commercial Transportation and Utilities
West F-8 Commercial/Residential Central Business Primary

Summary of Code Requirements (reference section with a brief description):

UDC Section 50-37.7C. The planning commission shall review the application, and council shall approve the application or
approve it with modifications, if it determines that:

1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city;
2. Any proposed skywalk will significantly improve the circulation of pedestrians in the city without exposure to weather

conditions;
3. No portion of a public easement proposed for use is being physically used or occupied by the public.

LI -/



Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Future Land Use - Central Business Primary. Encompasses a broad range of uses and intensities: Governmental campus,
Significant retail, Entertainment and lodging, Opportunities for high-density housing, Central plaza, public/open space, and Public
parking facilities.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1) The applicant is proposing to create a walkway canopy to cover the sidewalk in the public right of way of South 5th Avenue
West, between the I-35 ramp and the depot. The canopy would provide some limited protection from the elements and also help
to direct pedestrian traffic around to the rear of the structure.

2) As the depot is designated a as local historic landmark, the applicant will need to receive a Certificate of Appropriateness from
the Heritage Preservation Commission at the next meeting of April 28, 2015.

3) The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city.

4) The area proposed for concurrent use permit will not take away from the public's (pedestrians) ability to use the public right of
way.

5) The City of Duluth requires Concurrent Use Permits to include liability insurance to indemnify the City against occurrences in
the right of way.

6) MnDOT has stated that while this project is near the |-35 on ramp, they consider this to be a city issue and have no comments or
concerns at this point. No other public, agency, or other City comments were received.

7) Concurrent Use Permits are approved by the City Council via an ordinance. Unlike street right of way vacations, concurrent use
permits are not recorded at the County as they are voidable agreements between the city and property owners.

8) Per UDC Sec. 50-37.1.N, approved concurrent use permits lapse if the project or activity authorized by the permit is not begun
within 1 year.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Based on the above findings, Staff recommends that Planning Commission recommend approval of the Concurrent Use Permit
with the following conditions:

1) Applicant construct and maintain the project as identified in exhibit dated received March 28, 2015.

2) Applicant provide proof of liability insurance to indemnify the City against any occurrences in the right of way that are due to
items covered under this permit.

3) Applicant will remove the obstructions at the applicant's expense if directed to by the City with appropriate notice.

4) The structure will need to comply with any applicable building code requirements.

5) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a variance
from the provisions of Chapter 50.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
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March 26, 2015

City of Duluth
Planning Division
408 City Hall

411 W. 1% Street
Duluth, MN 55802

RE:  St. Louis County Heritage and Arts Center — The Depot
506 W. Michigan Street, Duluth, MN 55802
Concurrent Use Permit - Canopy

To Whom It May Concern:

Oneida Realty Company, Property Manager for the County, of the St. Louis
County Heritage and Arts Center — The Depot, will accept responsibility for the basic
care of the proposed awning while under contract with the County.

Please contact me if you should require further information.

Sincerely
ONEIDA REALTY COMPANY

Patricia S. McGaffey
Property Manager

: psm

N

1605 ALWORTH BUILDING e 306 WEST SUPERIOR STREET e DULUTH. MN 55802-1887 e PHONE (218) 722-0816 / FAX (218) 720-6879
E-mail: oneidarealty@oneidarealty.com / www.oneidarealty.com
RECEIVED MAR 2 8 2015
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Attachment A

All that part.of Lote 7, B, 9 and 10, in Block C,
Lot 11, .in'Block D, and Sixth Avenue West, DUILUTH
PROPER, THIRD DIVISION, according to the plat
thereof on file and of record in the office of the
Register of Deeds in and for sald County and State,
described as follows, to-wit: .

Beginning et the intersection of the Southeasterly
line of 50-foot-wide Michigan ‘Btreet as now estab-
lished and the Southwesterly line of Fifth Avenue
West as now entablished; thence Southeasterly along
said Southwesterly line of Fifth Avenue West a dis-
tance of 221 feet; thence Southwesterly along a
straight line to a point on the Southwesterly line
of said Lot 10, which point is 232 feet Southeasterly
of the intersection of the Southwesterly line of
said Lot 10 and said Southeasterly line of 50-foot=
wida Michigan Street; thence continue Southwasterly
along a straight line to a point on the North-
eastorly line of said Lot 11, which point is
233 feet Southeasterly  of the intersection of
the Northeasterly line of said Lot 11 and eaid
Southeasterly line of 50-foot-wide Michigan Street;
thence continue Southwesterly along a straight line
to a point on the Southwesterly line of said Lot 11,
which peint is 235.75 feet Southeasterly of the
intersection of the Southwesterly line of said Lot
11 and said Southeasterly line of 50-foot-wide
Michigan Street;.thence Morthwesterly along the
Southwesterly line of sald Lot 1l a distance of
235,75 fedt to the intersection of the Southwesterly
- line of said Lot 1l and said Southeasterly line of
50-foot-wide Michigan Street; thence Northeasterly
zlong sald Scutheasterly line of 50-foot-wide
Michigan Street to the intersection of said South-
easterly line of 50-foot<wide Michigan Street and
the Northeasterly line of said Lot 1ll; thence con-
tinué Northeasterly along a atraight line to the
int tion of said South ly line of 50-foot~
wide Michigan Street and the Southwesterly line of
said Lot 10; thence continue Northeasterly along
paid Socitheasterly line of 50-foot-wide Michigan
Etreet a distance of 390 feet, more or less, to
the point of beginning. .

Bubject to all public easements in the above de—

scribed part of Eixth Avenue West., »

. Together with the streets and avenues appurtenant .
to said tract or parcel of-land, subject to the
public easements therein. ¥ L

Bubject to-the terms and conditione stated and
the rights reservod by The Duluth Union Depot .
and T r Company, a Mi COXE ion, -
and Burlington Worthern Inc., a De)aware corpora-
tion, in and by that cextain deed to the above
doscribed premises executed by The Duluth Union
Depot and Transfer Company and Burlington Northern
.Inc., as Grantors, to the party of the first part
herein, as Grantee, dated November 9,~1972, and
recorded in the office of the Register of Deeds,
St. Louis County, Mi « on K ber 15, 1972,
as Document No. 1674367 and Gubject further to
the rights of the Duluth Union Depot and Transfex
. Company and Burlington Northern Ine. under and by
virtue of that certain agreement between The
Duluth Union Depot and Transfer Company and -
Burlington Northern Inc., as parties of the °

first part and Aren Cultural Centexr Corpora-
-tion, as party of the second part, dated

Kovember 9, 1972, ’ e *

RECEIVED MaR 28 201
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