) m CITY OF DULUTH
/A Planning Division
(e —ciry o]

DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197
emrmecresmaws Phone; 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number |[PL15-068 Contact Steven Robertson, 218 730 5295
%{:g;ication Vacation of Street Right of Way Planning Commission Date |May 12,2015
Deadline Application Date April 19,2015 60 Days  |June 18,2015
for Action | pate Extension Letter Mailed  [April 22,2015 120 Days [August 17,2015
Location of Subject (800 Block of Garfield Avenue

Applicant |Duluth Seaway Port Authority Contact

Agent Jeff Borling Contact |jborling@duluthport.com

Legal Description  [See attached

Site Visit Date April 18,2015 Sign Notice Date April 27,2015
Neighbor Letter Date |April 24, 2015 Number of Letters Sent |11

Proposal

The applicant is proposing to vacate an unimproved street right of way. The unimproved right of way is approximately 16 feet
wide and 620 feet long. According to the applicant, "we are requesting a vacation of the alley ROW that runs through the center of
our property to make the site contiguous and to streamline the soil remediation project for our engineers and contractors who
will be working on the site".

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |-G Undeveloped Industrial Waterfront
North l-W Heavy Transportation/Port Industrial Waterfront
South -G Business/Highway Transportation and Utilities
East I-W Heavy Transportation/Port Industrial Waterfront
West I-G Highway/Business/Rail Transportation and Utilities

Summary of Code Requirements (reference section with a brief description):

Vacation of public rights of way and/or easements require a Planning commission public hearing with a recommendation to City
Council. City Council action is to approve or deny by resolution. Resolutions approving either a full or partial vacation require a
6/9's vote of the council.

Code requirements are found in UDC Section 50-37.6. The Planning Commission shall review the proposed vacation, and council
shall approve the proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement
proposed for vacation:

1.1s not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or pedestrians or the efficient
supply of utilities or public services in the city;

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide pedestrian or
recreational access to the water;

3. Is not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth.

L-1




Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Future Land Use - Industrial Watefront: Waterfront-or port-dependent industrial uses. May co-exist in proximity to other
waterfront-related uses. Should have access to regional roads or rail.

Governing Principle #1: Reuse previously developed lands.
Governing Principle #7: Create and maintain connectivity.

This is a companion application to vacation application PL 15-069.

Much of the platted public right of way in this general area has been vacated by previous City actions.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1) The applicant is proposing to vacate an unimproved street right of way. The unimproved right of way is approximately 16 feet
wide and 620 feet long. The alley is unimproved.

2) Applicant owns a majority of the impacted property. Duluth Builders Exchange abuts a portion of the right of way to be
vacated, but do not use the alley. The parking lot for that property owner is in the right of way of Elm Avenue, and has access
directly from Garfield Avenue. The State of Minnesota has title to the remaining of the undeveloped lots abutting Garfield
Avenue, and likewise will not be meaningfully impacted by the vacation of the unimproved alley.

3) This vacation, if approved, will not deprive any currently platted lots of access to a public right of way, and will not result in any
dead-ends. Alley has previously been vacated east and west of the subject area.

4) Staff believe this right of way is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles
or pedestrians or the efficient supply of utilities or public services in the City; the right of way is not and will not be needed to
provide pedestrian or recreational access to the water; and the public right of way is not otherwise needed to promote the public
health, safety or welfare of the citizens of Duluth.

5) No public, agency, or City comments were received.

6) Vacations are approved by the City Council via a resolution. Vacations lapse unless a plat showing the vacation is recorded with
the county recorder within 90 days after final approval. The Duluth City Clerk facilitates the recording process.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Based on the above findings, Staff recommends that the Planning Commission recommend approval of the vacation of the street
public right of way, without conditions.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)



&I\
Q13E4YD

P
0€9

\ ‘Ui PAUTEILOD

co.ad::a._m..\ﬂﬁ._o DE I I UOTDIULOD Ul safewep

Aue 10§ 10 papiacad BIED S LN PILIRILOD SI0LD

Joj 31qe1| 3q Jou |[BYS WIAMQ Jo A1) 3y, Ao sasodnd

20U2I3JA1 10J PISN 3G ) 51 pUT UMOYS Bare 3y Funsayye
S32UNOS JDYI0 PUE $321J0 11§ pue Aunod) A 1

Ul PaYed0| BIEP PUR UOHELULIOJUL *$PI023) JO uone|idwos

© S EIEp/BUUMEIp Y[ '3u0 SB Pasn aq 01 papusiul

10u s pue A3ams & Jou dew papiodas A|[eSa| & Jayieu st

epep/Autmelp sigp “Aipgenas Jo Aormaoe aiy Funusouas

2NURIENT JO AUBLIEM OU SIHEW LIN[NC JO A1 L

‘SIRINIIE S1 JUIWNIOP JWONID D J0 dew Sy1 U1 paureIuod

UONEULICJUL 3Y) 1L 2INSUS O} paLn sey yinng Jo AnD sy

saliiN Pue uoneuodsuel|

JWOLJ2090M0 . i [eLSNpU| [218UBD
.w&w&ﬂ%&@ oy e [ewsnpuj 14617
o e A > = ; JUCLIBIEA (BLISNDUI

JUCIUBIBNA [BIDISWILIOYD
leuonnisu|

wusIg [edipay

1oISIQ JUSWUBPalUT/WSUNO]
Wied ssauisng

|e12iawWwwog sjeas-abie
|[EI2JBWWOYD pajuaug oiny
Aewud ssauisng |eijuan

fuepuodag ssauisng |esjuad
asn paxiy |elauag

asn paxin pooyiogqybian
|elosswwo) pooyloqybian
|ejuapisay ueqin
pooysoqyBian euonipes|
poouyloqyBiaN Aysusp-moT

I

|ejuapisay [einy
uoneasosy
uonenasaid
asq pueT ainyng

Shm

juswasey JBylo .

peunw

Juswsase3 Annn 2

$%00|g
salepunog mEcONM
sauepunog bu

puaba

(=1

suruued A1) r. _




=
nngjo A :Aqparedard

N

VIRINIOE ST IUSUWNIOP VO[S J0 dUwW SN Ul paurEIues
UONRULIOIU SU) T8 UNSUa 01 pain sey yinng o A1) sy

- "URIM PRUTEILOD

UCTELLICIUT SIY1 JO 35M AU YIiM UONIIUU0D Ul safeurep
Kue 103 10 papiacid #IBD SIY) LI PIUTBILOD SIOL

J0j 3|qeI] 29 10U [[Eys @ning] Jo AuD g Auo sasodind
20U3I3Jal 10] PASN 3 01 §) pue umoys Baue 3y Fundage
$30UN0S JALIO PUE SIOLJO AWS pur Auno ‘K1) snouea
Ul PAJE20] BIBP PUB UONBULIOJUL ‘$PI0aa) Jo uone|idwes
51 BIepBUIMEIp Y] ‘U0 SE pasn aq ol papuul

10u 51 pur A3:ans © Jou dew papiooas £|[ea]  soyieu st
mep/Auwmesp sy Aijiqena jo ASRINDE 3 Funusouod
saquesen Jo AueLem ou sayEW NN Jo A1) Ay ]

juswases JaylQ - :
.T:..-.:.l.m

swasel Aunn
adA| jueliidses

MO¥ pajeoen ]
uiseg yojeD 1amag Wioig
adid Jamag Wio)g —«
wajsAs uonoa||o) Jamasg Wiolg
sadid se9 ¥ - .0
sadid se9 ,9-.¢

sadid se9 .91 - .8
ule|y uoinquisiqg sen
uonels dwng

uiseg abeloyg

=l

=
ulepy psolo4 Jamag Alejueg IT
loydaosalu| Jamas AIElUES mmmmm
10J09]|0D) Jomag AIBJIUES =g
wasAg uonos|jon Jamas Lejues
adid 181BM 9 - ¢ ——
adid J91eM ,bZ - 91

adid Jajem ,09 - O£ =
wayshg uonnqusiq J23epm

puaban

guruueld £







Vicinity Map

Feet

RECEIVED APR 15 2015




Vacation Exhibit - Lynn Avenue & Adjacent Alleyway
in Section 3, T49N, R14W, St. Louis County, Minnesota
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Legal Description:

That part of Lynn Avenue, the alley between Blocks 38 and 46, and the alley between Block 37 and 47, all in Rice's Point,
according to the recorded plat thereof, filed in the St. Louis County Recorder's Office in Duluth, Minnesota, described as follows:

Beginning at the most westerly corner of Block 46, Rice's Point; thence South 27°49'60" East along the southwest line of said
Block 46, it's southeasterly extension, and the southwest line of said Block 47 for a distance of 619.92 feet, more or less, to the
right-of-way of the Northbound Garfield Ramp; thence North 54°03'40" West along the right-of-way of the Northbound Garfield
Ramp for a distance of 27.15 feet, more or less, to the northeast line of said Block 37; thence North 27°49'50" West along the
northeast line of said Block 37 for a distance of 20.56 feet, more or less, to the most northerly corner of Block 37; thence South
62°10'10" West along the northwest line of said Block 37 for a distance of 10.13 feet, more or less, to the right-of-way of the
Northbound Garfield Ramp; thence North 54°03'40" West along the right-of-way of the Northbound Garfield Ramp for a distance
of 83.61 feet, more or less, to the southeast line of said Block 38; thence North 62°10'10" East along the southeast line of said
Block 38 for a distance of 47.09 feet, more or less, to the most easterly corner of said Block 38; thence North 27°49'60" West
along the northeast line of said Block 38 for a distance of 400.00 feet to the most southerly corner of property previously vacated
by City of Duluth Resolution 08-0525; thence North 62°10'10" East along the southeast line of said previously vacated property for
a distance of 4.00 feet to the most easterly corner of said previously vacated property; thence North 27°49'50" West along the
northeast line of said previously vacated property for a distance of 100.00 feet to the most northerly corner of said previously
vacated property; thence North 62°10'10" East on a line connecting the most northerly corner of said Block 38 and the most
westerly corner of said Block 46 for a distance of 8.00 feet to the point of beginning.

Retaining a utility easement over that portion of said described vacation which lies northwest of the centerline of Lynn Avenue.

Approved by the City Engineer of Duluth, MN ™
)
Date: by: . \l
| HEREBY CERTIFY THAT THIS PLAN, Date:4/15/2015] 1 . 4560 Noway Pines Place Lynn Avenue & adjacent alley
SPECIFICATION, OR REPORT WAS PREPARED BY | " Duluth, MN 55811 \cation in Bica's Poit
ME OR UNDER MY DIRECT SUPERVISION AND 1 [ 218-727-8796 i
THAT | AM A DULY LICENSED LAND SURVEYOR ~ DAVID 0SKI vl tkda.com Duluth, Minnesota
UNDER THE LAWS OF THE STATE OF MINNESOTA. MINNESOTA LICENSE NO. 47046 TKDA | JobNumber: 15518.021/L4286K For : DSPA c/o J. Borling
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L4286K-Tegal
That part of Lynn Avenue, the alley between Blocks 38 and 46, and the alley between
Block 37 and 47, all in Rice's Point, according to the recorded plat thereof, filed
}nq%he St. Louis County Recorder's Office in puluth, Minnesota, described as
ollows:

Beginning at the most wester1¥ corner of Block 46, Rice's Point; thence South
27°49'50" East along the southwest 1line of said Block 46, it's southeasterly
extension, and the southwest Tine of said Block 47 for a distance of 619.92 feet,
more or less, to_the right-of-way of the Northbound Garfield Ramp; thence North
54°03"'40" west along the right-of-way of the Northbound Garfield Ramp for a distance
of 27.15 feet, more or less, to the northeast line of said Block 37; thence North
27°49'50" west along the northeast line of said Block 37 for a distance of 20.56
feet, more or less, to the most northerly corner of Block 37: thence South 62°10'10"
West along the northwest line of said Block 37 for a distance of 10.13 feet, more or
less, to the right-of-way of the Northbound Garfield Ramp; thence North 54°03'40"
West along the_right-of-way of the Northbound Garfield Ramp for a distance of 83.61
feet, more or less, to the southeast line of said Block 38: thence North 62°10'10"
East along the southeast 1ine of said Block 38 for a distance of 47.09 feet, more or
less, to the most easterly corner of said Block 38; thence North 27°49'50" west
along the northeast 1line of said Block 38 for a distance of 400.00 feet to the most
southerly corner of ﬁroperty previously vacated by City of buluth Resolution
08-0525; thence North 62°10"10" East along the southeast line of said previously
vacated qroperty for a distance of 4.00 feet to the most easterly corner of said
previously vacated property; thence North 27°49'50" west along the northeast line of
said previously vacated property for a distance of 100.00 feet to the most northerly
corner of said previously vacated property; thence North 62°10'10" East on a line
connecting the most nortﬁer1y corner of said Block 38 and the most westerly corner
of said Block 46 for a distance of 8.00 feet to the point of beginning.

Retaining a utility easement over that portion of said described vacation which lies
northwest of the centerline of Lynn Avenue.

Page 1
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Duluth Se awa 1200 Port Terminal Drive
A Duluth, Minnesota 55802-2609 U.S.A.
P rt A th 218-727-8525 © Fax 218-727-6888
0 u Or l E-Mail: admin@duluthport.com ® www.duluthport.com

April 29, 2015

Mr. Steven Robertson

City of Duluth — Planning Division
City Hall - Room 208

411 West First Street

Duluth, MN 55802

Dear Steven:

During our phone conversation this morning, you requested some background information on
two redevelopment projects the Port Authority is engaged in on Rice’s Point and the right-of-
way vacation requests we have filed with the City Planning Dept. in relation to both.

The first project is our $17.6M rehabilitation and remediation of a 28-acre dock property
adjacent to the Clure Public Marine Terminal. This project is the culmination of more than 20
years of work by the Port Authority, dating back to when the property was donated by Cargill in
1989. In those years we invested over $3M to demolish the defunct structures on the site and
worked with the City of Duluth to leverage our financial resources to construct Helberg Drive,
establishing public road access to the site.

The current project is focused on investing in new intermodal transportation infrastructure,
including a new dock wall, a new rail spur served by two Class 1 carriers, and improved
entrances onto Helberg Drive. We are also remediating all contaminated soils on the property
and the contaminated sediments in an adjacent slip. The site will further benefit from grading,
lighting and the security enhancements that would be expected on any international dock
property in a post 9/11 era.

Of the $17.6M budget, the Port Authority’s local funds amount to $3,939,683.66. We are
leveraging this investment to bring an additional $13,740,000 into the City of Duluth in the form
of Federal and State grants. Once complete, this site will be used on an interim basis to
support our cargo handling operations, which support industries of local, state and national
significance. Long-term, we look at this as shovel-ready site that is among the most
competitive on the Great Lakes in its ability to attract private sector investment and job creation
in maritime-related industries.

As we invest in these improvements, we wish to eliminate any confusion our contractors may Q
have about our ability to work across the entire property. It is from this position that we

request the vacation of the previously unvacated portions of the Elm Avenue ROW that run \
across the site, as shown in the exhibit included with our application materials. \j



To the west of our C&D Dock Property, we have a small piece of land on Garfield Avenue,
located at the intersection of Garfield Avenue and a separate, unvacated portion of the Elm
Avenue ROW that is not involved in the other request detailed above. This land consists of a
former Union Pacific rail yard that was acquired by the Port Authority in 2004 and some State
turn-back land the Port Authority acquired from the City of Duluth in 2007.

Being that this land consists of a former rail yard, our Phase I investigation suggests there will
be some level of soil contamination on the site, a fact which has deterred private sector entities
that might otherwise develop their businesses and create jobs on the property.

The Port Authority is currently seeking a State of Minnesota grant to fund the Phase II
investigation and Response Action Plan (RAP) development costs, a critical first step in returning
this property back to tax-generating, productive use. The City Council approved this application
on April 13, 2015. Our plan for cleaning up this site and putting it back to work for the Duluth
economy will come in two steps:

Step one is to get it cleaned up and minimally improved to where we can lease it out as an
outdoor storage yard for industrial operations on Rice’s Point. We view this as the most
expedient way to get the property back into service, generating personal property taxes paid by
the tenant(s). Step two will focus on finding a higher and better use for the property, perhaps
through construction a facility to serve a manufacturing operation or some other job-creating
entity.

The former UP land is separated from the land we purchased from the City by an unused,
unneeded alley ROW. Part of this ROW was already vacated when the owners of the Seaway
Building expanded their footprint and we wish to vacate the remaining portion (along with a
small piece of the Lynn Ave ROW that was inadvertently left out of our vacation of the Lynn Ave
ROW in 2014) to make our land contiguous and to avoid any confusion about what rights the
Port Authority has over this property as we move into the remediation and redevelopment
phase of the project.

Thank you, Steven, for the support you and your colleagues have given us as we work through
these issues and move to get these exciting redevelopment projects underway. We consider
the City of Duluth to be a significant partner in our economic development work on Rice’s Point
and elsewhere in the City and we value the efficient working relationship we have established
with City Hall.

Please let me know if there is any additional information you need me to provide.

strial/Economic Development

L/







' m CITY OF DULUTH
/i Planning Division
T NSRS s mava o p|

DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197
rmmrmwrcaemaww  Phone: 218/730.55680 Fax: 218/723-3559

STAFF REPORT

File Number |PL 15-069 Contact Steven Robertson, 218 730 5295
?;g;ication Vacation of Street Right of Way Planning Commission Date [May 12,2015
Deadline Application Date April 19,2015 60 Days  |June 18,2015
for Action | pate Extension Letter Mailed  |April 22,2015 120 Days |August 17,2015
Location of Subject |Rice's Point

Applicant [Duluth Seaway Port Authority Contact

Agent Jeff Borling Contact |jborling@duluthport.com

Legal Description  [See attached

Site Visit Date April 18,2015 Sign Notice Date April 27,2015
Neighbor Letter Date |April 24,2015 Number of Letters Sent |11
Proposal

The applicant is proposing to vacate an unimproved street right of way, former ElIm Avenue. The unimproved right of way is
approximately 75 feet wide and 1,750 feet long. According to the applicant, "the port authority owns all of this land which
includes the 100+ acre Clure Public Marine Terminal and the 28 acre dock property known as Dock C&D. Some of the ROWS
across the Clure have been vacated in the past, but others have not....we consider it "good housekeeping" to vacate the
unneeded ROWs prior to construction”.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject [I-w Heavv Transportation/Port Industrial Waterfront
North l-W Heavy Transportation/Port Industrial Waterfront
South l-wW Heavy Transportation/Port Industrial Waterfront
East l-W Heavy Transportation/Port Industrial Waterfront
West I-W/I-G Highway/Business/Rail Industrial Waterfront/Transportation and Util

Summary of Code Requirements (reference section with a brief description):

Vacation of public rights of way and/or easements require a Planning commission public hearing with a recommendation to City
Council. City Council action is to approve or deny by resolution. Resolutions approving either a full or partial vacation require a
6/9's vote of the council.

Code requirements are found in UDC Section 50-37.6. The Planning Commission shall review the proposed vacation, and council
shall approve the proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement
proposed for vacation:

1.1s not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or pedestrians or the efficient
supply of utilities or public services in the city;

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide pedestrian or
recreational access to the water;

3. Is not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth.

f2)={



Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Future Land Use - Industrial Watefront. Waterfront-or port-dependent industrial uses. May co-exist in proximity to other
waterfront-related uses. Should have access to regional roads or rail.

Governing Principle #1: Reuse previously developed lands.
Governing Principle #7: Create and maintain connectivity.

This is a companion application to vacation application PL 15-068.

Much of the platted public right of way in this general area has been vacated by previous City actions.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1) The applicant is proposing to vacate an unimproved street right of way, former Elm Avenue. The unimproved right of way is
approximately 75 feet wide and 1,750 feet long.

2) Applicant owns all the abutting property to the proposed vacation of EIm Avenue.

3) This vacation, if approved, will not deprive any currently platted lots of access to a public right of way, and will not result in any
dead-ends (other than at the water's edge). Per criteria #2 of 50-37.6, Planning Staff believe that the right of way is not and will
not be needed to provide pedestrian or recreational access to the water.

4) Staff believe this right of way is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles
or pedestrians or the efficient supply of utilities or public services in the City; the right of way is not and will not be needed to
provide pedestrian or recreational access to the water; and the public right of way is not otherwise needed to promote the public

health, safety or welfare of the citizens of Duluth.
5) No public, agency, or City comments were received.

6) Vacations are approved by the City Council via a resolution. Vacations lapse unless a plat showing the vacation is recorded with
the county recorder within 90 days after final approval. The Duluth City Clerk facilitates the recording process.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Based on the above findings, Staff recommends that the Planning Commission recommend approval of the vacation of the street
public right of way, without conditions.

/- =

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
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Vacation Exhibit - Page 1 of 2

in Section 3, T49N, R14W, St. Louis County, Minnesota
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U.S. Government Harbor Linep
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By:

Date:

Approved by the City Engineer of Duluth, MN

THAT | AM A DULY LICENSED LAND SURVEYOR
JUNDER THE LAWS OF THE STATE OF MINNESOTA. MINNESOTA LICENSE NO. 47046

| HEREBY CERTIFY THAT THIS PLAN,
SPECIFICATION, OR REPORT WAS PREPARED BY
ME OR UNDER MY DIRECT SUPERVISION AND

Data : 4/23/2015

DAVID SZYSZKOSKI

TKDA

4560 Norway Pines Place
Duluth, MN 55811
218-727-8796

tkda.com

Job Number:  15518.018 / L2434E

Avenue, Street and Alley

Vacation in Rice's Point
Duluth, Minnesota

For : DSPA cfo J. Borling |
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Vacation Exhibit - Page 2 of 2

in Section 3, T49N, R14W, St. Louis County, Minnesota

Legal Description:

centerline of said easement is described as follows:

terminating.
easement being 40.00 feet to left and 30.00 feet to the right of the following described line:
radius of 1340.00 feet and said line there terminating.

centerline of said easement is described as follows:

centerline of said easement is described as follows:

thence South 27 degrees 59 minutes 05 seconds East 60.00 feet and said centerline there terminating.
Said parcel contains 3.04 acres, more or less

(Helberg Easement Description by others)

Approved by the City Engineer of Duluth, MN

That part of EIm Avenue in Rice's Point, according to the recorded plat thereof, filed in the St. Louis County Recorder's Office in
Duluth, Minnesota, lying northeast of the northeast line of Helberg Drive, Helberg Drive as described by others as follows:

A 60.00-foot wide easement for roadway purposes, the centerline of said easement is described as follows:

Commencing at the southwest corner of Lot 2, First Subdivision of RICE'S POINT; thence on an assigned bearing of North 27
degrees 50 minutes 22 seconds West along the westerly line of said Lot 2 and its extension 745.00 feet to the point of
beginning; thence North 62 degrees 09 minutes 38 seconds East 288.70 feet; thence 198.71 feet along a tangential curve,
concave southwest, having a radius of 120.00 feet and a central angle of 94 degrees 52 minutes 30 seconds; thence South 22
degrees 57 minutes 53 seconds East 138.68 feet; thence 533.95 feet along a tangential curve, concave northeast, having a
radius of 845.00 feet and a central angle of 36 degrees 12 minutes 18 seconds and said center line there terminating.

Together with an 80.00-foot wide easement for roadway purposes over, under, and across the above-described property. The
Beginning at the terminus of the previously described centerline; thence South 58 degrees 10 minutes 11 seconds East 288.54

feet; thence 218.73 feet along a tangential curve, concave southwest, having a radius of 400.00 feet and a central angle of 31
degrees 19 minutes 49 seconds; thence South 27 degrees 50 minutes 22 seconds East 807.82 feet and said centerline there

Together with a 70.00-foot wide easement for roadway purposes over, under, and across the above-described property. Said
Beginning at the terminus of the above-described line; thence 205.76 feet along a tangential curve, concave northeast, having a
Together with an 80.00-foot wide easement for roadway purposes over, under, and across the above-described property. The
Beginning at the terminus of the above-described line, thence 73.58 feet along a continuation of the above-described curve;
thence South 39 degrees 47 minutes 01 seconds East 678.41 feet, and said centerline there terminating.

Together with a 60.00-foot wide easement for roadway purposes over, under, and across the above-described property. The

Beginning at the terminus of the above-described line; thence continuing South 39 degrees 47 minutes 01 seconds East 71.43
feet; thence 137.75 feet along a tangential curve, concave northeast, having a radius of 300.00 feet and a central angle of 26

degrees 18 minutes 30 seconds; thence South 66 degrees 05 minutes 31 seconds East 83.38 feet; thence 199.53 feet along a
tangential curve, concave southwest, having a radius of 300.00 feet and a central angle of 38 degrees 06 minutes 26 seconds;

By:
Date:
ISISEEIEISEA%EISEFJRHR?;OT%SVSALS%REPEED " Date : 4/23/2015 405?'0 :owr;;a,; '535"1&13 Place Avenue, Street and Alley
5 Il ul 4 . . - 1 "
| ME OR UNDER MY DIRECT SUPERVISION AND = 218-727-8796 Viacationin Rices Point
THAT | AM A DULY LICENSED LAND SURVEYOR  DAVID SZYSZKOSKI tkda.com Duluth, Minnesota
UNDER THE LAWS OF THE STATE OF MINNESOTA. MINNESOTA LICENSENO. 47046 | TIKDA [ Job Number 15518018/ L2434E For : DSPA c/o J. Borling |
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4560 Norway Pines Place
Duluth, MN 55811
218.727.8796

tkda.com

1
TKDA

April 14, 2015

Cindy Voigt

City of Duluth

411 West 1% Street
Room 211

Duluth, MN 55802

Re: Rice's Point Ownership

Dear Ms. Voigt:

| am working for Jeff Borling of the Duluth Seaway Port Authority and with Steven Robertson of
City of Duluth Planning to assist with vacations of public rights of way in the plat of Rice’s Point.
There has been some confusion about the existing parcel ownership and right of way lines in
the vicinity of Blocks 37, 38, 46, and 47 in Rice's Point. | offered to type up a brief synopsis of
what | have found to assist the Port Authority and the City of Duluth in moving forward with this
matter.

| have zipped up and uploaded all of the exhibits | refer to here (26 MB):
http://www.saloengsurveys.com/files/EXHIBITS.zip
Please let me know if you have any trouble accessing these files or need hard copies.

Currently, the GIS Parcels show the State of Minnesota as owner of Lots 174-200, Block 38,
and all of Blocks 37 & 47 (EXHIBIT A). As the Duluth Seaway Port Authority tries to move
forward with a vacation request of part of the alley between Blocks 38 & 46, Blocks 37 & 47 and
part of Lynn Avenue (EXHIBIT B), this has raised some questions and concerns.

The GIS parcels and Right-of-Way location appears to reflect an old configuration of the Blatnik
Bridge Approach. (EXHIBIT C)

MNDOT executed a turn back Quit Claim Deed in 1980 (EXHIBIT D; Abstract Doc 315461,
Torrens Doc 431297) which reconveyed part of Blocks 37 (part of Parcels 46 & 50), 38 (part of
Parcels 13, 29, 31, 32, 33, 34, 35, 36, 37), 46 (part of Parcel A) and 47 (part of Parcel A) to the
City of Duluth. This is referred to as "Release No. 98" in several places, including on the Blatnik
Bridge Approach Map (EXHIBIT C), a letter from the City of Duluth Attorney’s office to MNDOT
(EXHIBIT E), and a portion of what appears to be a state or county right-of-way map stamped
April 21, 2006 provided by Andy McDonough of DSPA to Dale Berntsen of Salo Engineering on
June 27, 2006 (EXHIBIT F).

An employee-owned company promoting affirmative action and equol opportunity



Ms. Cindy Voigt

City of Duluth

Rice's Point Ownership
April 14, 2015

Page 2

Andy McDonough requested a survey as shown via the note in Exhibit F. The result was a
survey of that portion of the 'turned back property' which was in Blocks 38 & 47 and was north of
a 33 foot offset of the Garfield Ramp centerline alignment (presumably the ramp right-of-way).
This was performed by Jerry Taylor in 2006 as Salo Engineering Job No. L-4286G (EXHIBIT G).

After the 1980 reconveyance, the Duluth Seaway Port Authority acquired a portion of the lands
which had been turned back to the City of Duluth. This was accomplished via City of Duluth
Ordinance No. 9864 (File No. 07-060) adopted September 24, 2007, Torrens Doc. No. 954702
(EXHIBIT H) and an accompanying Quit Claim Deed from the City of Duluth to the Duluth
Seaway Port Authority dated March 3, 2008, Torrens Doc. No. 954703. (EXHIBIT I). The GIS
parcels on the vicinity map on Page 2 of the proposed vacation (EXHIBIT B) were updated (by
me, not by the County Assessor) to reflect these documents.

An item worth noting is that the City of Duluth via Resolution and accompanying Quit Claim
Deed (EXHIBITS H & 1) quit claimed more land to the Port Authority than MNDOT had quit
claimed to the City of Duluth. Specifically, the City conveyed Lots 201 - 217 (odd numbered) in
Block 47. However, per the 1980 Quit Claim Deed (turn back) from the State of Minnesota to
the City of Duluth, the State did not convey all of Lots 215 & 217 to the City of Duluth.

In 2015, Jeff Borling, DSPA, contracted with TKDA to perform a survey of the lands owned by
the Port Authority in this area. The result was a survey dated 3/18/2015 (EXHIBIT J), which
takes into account all of the above-mentioned documents.

The Interstate 35 ROW line which is a 190 foot offset of the Interstate 35 Alignment is pretty
clear-cut as it is described in the 1980 QCD. However, the 33 foot right-of-way for the Garfield
Ramp Alignment which is shown on the 2015 survey was presumed. This was based off of the
2006 map from Andy McDonough and the resulting 2006 survey by Jerry Taylor. It is unknown
if there is an actual easement or right-of-way document for this part of the Garfield Ramp.

It appears that all GIS maps show parcels and rights of way consistent with configurations found
prior to the 1980 MNDOT turn back Quit Claim Deed.

If you have any questions regarding this matter, please feel free to contact me.
Sincerely,

David Szyszkoski

N~/
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Duluth Seaway 0z minat e
Duluth, Minnesota 55802-2609 U.S.A.

: P rt A th 2 218-727-8525 © Fax 218-727-6888
O u Or 1 E-Mail: admin@duluthport.com ® www.duluthport.com

April 29, 2015

Mr. Steven Robertson

City of Duluth - Planning Division
City Hall = Room 208

411 West First Street

Duluth, MN 55802

Dear Steven:

During our phone conversation this morning, you requested some background information on
two redevelopment projects the Port Authority is engaged in on Rice’s Point and the right-of-
way vacation requests we have filed with the City Planning Dept. in relation to both.

The first project is our $17.6M rehabilitation and remediation of a 28-acre dock property
adjacent to the Clure Public Marine Terminal. This project is the culmination of more than 20
years of work by the Port Authority, dating back to when the property was donated by Cargill in
1989. In those years we invested over $3M to demolish the defunct structures on the site and
worked with the City of Duluth to leverage our financial resources to construct Helberg Drive,
establishing public road access to the site.

The current project is focused on investing in new intermodal transportation infrastructure,
including a new dock wall, a new rail spur served by two Class 1 carriers, and improved
entrances onto Helberg Drive. We are also remediating all contaminated soils on the property
and the contaminated sediments in an adjacent slip. The site will further benefit from grading,
lighting and the security enhancements that would be expected on any international dock
property in a post 9/11 era.

Of the $17.6M budget, the Port Authority’s local funds amount to $3,939,683.66. We are
leveraging this investment to bring an additional $13,740,000 into the City of Duluth in the form
of Federal and State grants. Once complete, this site will be used on an interim basis to
support our cargo handling operations, which support industries of local, state and national
significance. Long-term, we look at this as shovel-ready site that is among the most
competitive on the Great Lakes in its ability to attract private sector investment and job creation

in maritime-related industries.

As we invest in these improvements, we wish to eliminate any confusion our contractors may

have about our ability to work across the entire property. It is from this position that we fﬁ
request the vacation of the previously unvacated portions of the ElIm Avenue ROW that run \
across the site, as shown in the exhibit included with our application materials. ‘



To the west of our C&D Dock Property, we have a small piece of land on Garfield Avenue,
located at the intersection of Garfield Avenue and a separate, unvacated portion of the EIm
Avenue ROW that is not involved in the other request detailed above. This land consists of a
former Union Pacific rail yard that was acquired by the Port Authority in 2004 and some State
turn-back land the Port Authority acquired from the City of Duluth in 2007.

Being that this land consists of a former rail yard, our Phase I investigation suggests there will
be some level of soil contamination on the site, a fact which has deterred private sector entities
that might otherwise develop their businesses and create jobs on the property.

The Port Authority is currently seeking a State of Minnesota grant to fund the Phase II
investigation and Response Action Plan (RAP) development costs, a critical first step in returning
this property back to tax-generating, productive use. The City Council approved this application
on April 13, 2015. Our plan for cleaning up this site and putting it back to work for the Duluth
economy will come in two steps:

Step one is to get it cleaned up and minimally improved to where we can lease it out as an
outdoor storage yard for industrial operations on Rice’s Point. We view this as the most
expedient way to get the property back into service, generating personal property taxes paid by
the tenant(s). Step two will focus on finding a higher and better use for the property, perhaps
through construction a facility to serve a manufacturing operation or some other job-creating
entity.

The former UP land is separated from the land we purchased from the City by an unused,
unneeded alley ROW. Part of this ROW was already vacated when the owners of the Seaway
Building expanded their footprint and we wish to vacate the remaining portion (along with a
small piece of the Lynn Ave ROW that was inadvertently left out of our vacation of the Lynn Ave
ROW in 2014) to make our land contiguous and to avoid any confusion about what rights the
Port Authority has over this property as we move into the remediation and redevelopment
phase of the project.

Thank you, Steven, for the support you and your colleagues have given us as we work through
these issues and move to get these exciting redevelopment projects underway. We consider
the City of Duluth to be a significant partner in our economic development work on Rice’s Point
and elsewhere in the City and we value the efficient working relationship we have established
with City Hall.

Please let me know if there is any additional information you need me to provide.

S:i cerely,
Iy

oring
or of Inaustrial/Economic Development

JB/amm
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