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CITY OF DULUTH

Planning Division

DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197

M | N NE S OTA

Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number [PL15-092 Contact Jenn Reed Moses, jmoses@duluthmn.gov
%[:g;ication Shoreland Variance Planning Commission Date |July 14,2015
Deadline Application Date June 8, 2015 60 Days August 7, 2015

for Action | pate Extension Letter Mailed  |June 26,2015 120 Days |October 6,2015

Location of Subject

1715 Anderson Road

Applicant

Dale and Michelle Immerfall

Contact

218-733-0024, dLIMJI@msn.com

N/A

Agent

Contact |N/A

Legal Description

PID # 010-0125-00215

Site Visit Date June 29, 2015 Sign Notice Date June 29,2015
Neighbor Letter Date |June 23, 2015 Number of Letters Sent |24
Proposal

Applicant proposes to build a 20' x 42' garage on the site of their existing garage. Garage would be 110’ from the stream (Miller
Creek) instead of the required 150'.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |r-1 Sinale-family Preservation
North R-1 Single-family Preservation
South R-1 Single-family Preservation
East MU-N Commercial (gas station) Urban Residential
West R-1 Single-family Low-density Neighborhood

Summary of Code Requirements (reference section with a brief description):

50-18.1.D. - Shoreland setback from a Coldwater River is 150 ft.

50-37.9.C. - General Variance Criteria (paraphrased here): Granting of variances of any kind is limited to situations where, due to
characteristics of the applicant's property, enforcement of the ordinance would cause the landowner practical difficulties or
undue hardship. The Planning Commission must find the following for a variance to be granted: a) That they are proposing to
use the property in a reasonable manner, b) that the need for relief from the normal regulations is due to circumstances unique to
the property and not caused by the landowner, c) that granting the variance will not alter the essential character of the area, d)
that granting the variance is consistent with the intent of the UDC and the Comprehensive Plan.

50-37.9.L. - Variances in Shorelands: No variance shall be granted that compromises the general purposes or intent of Section
50-18.1.D. or results in adverse consequences to the environment. Variances shall include a requirement for the applicant to
mitigate the impacts of the variance on shoreland areas.
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Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Governing Principle #10 - Take sustainable actions.

Sensitive Land Overlay - Indicates a preference for development that clusters buildings and impervious surfaces away from
sensitive natural resources, incorporates more open space that would normally be found in the base land use category, preserves
more of the existing tree cover, uses more innovative storm water management, or incorporates other methods that preserve
natural qualities of the land or other important assets while allowing development.

Future Land Use - Preservation: Lands with substantial restrictions. High natural resource or scenic value, or severe development
limitations. Primarily public lands but limited private use is anticipated subject to use and design controls. Examples include: most
city parklands and primary viewsheds; shorelands of lake, rivers, streams; wetlands and floodplains; high-value habitat; low-
intensity private or public uses.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

Staff finds that:

1.) Property currently has a two-car garage on the west side of the house, away from Miller Creek. Property also contains a shed on
the east side of the house, closer to Miller Creek.

2.) Applicant would like to replace existing garage and patio with a new 20' x 42' garage, which would accommodate vehicles,
boat trailer, and additional storage. Garage would be 110" from Miller Creek instead of the required 150". Proposed use (garage
accessory to a single-family home) is reasonable in the R-1 district.

3.) Entire parcel is located within the 150' shoreland of Miller Creek, thus the need for relief is due to circumstances unique to this
property and not caused by the landowner. Applicant is proposing the garage in the location furthest from the creek, which is
consistent with the Sensitive Land Overlay and Future Land Use of Preservation, which guide development to be located away
from natural resources.

4.) Granting the variance will not alter the essential character of the area. Garage will be the same dimension in the front as the
existing garage and will look the same from the street.

5.) City Engineering expressed concerns about erosion of the stream banks along this portion of Miller Creek and about the lack of
vegetative buffer. The Natural Resources Overlay requires a minimum 50 foot vegetative buffer along all streams; prior to 2010,
the previous Water Resources Management Ordinance also limited vegetative cutting in shoreland areas. This property appears to
have had vegetation removed and cut in areas adjacent to the creek in recent years.

6.) Any variance from a shoreland standard requires mitigation. Applicant is proposing a detention/retention basin (labeled "catch
basin") behind the new garage, as well as a willow tree. Based on the above concerns, Staff recommends that vegetation be
reestablished along Miller Creek to stabilize the stream bank and further help with water quality from any run off from this
property. In consultation with the City's stormwater engineers, Staff recommends that applicant allow vegetation to grow in all
areas within 25 feet of the stream, with no cutting or mowing.

7.) Other than above comments from City Engineering, no public, agency, or City comments have been received.

8.) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not begun
within 1 year.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Based on the above findings, Staff recommends that Planning Commission approve the variance, subject to the following
conditions:

1.) The project be limited to, constructed, and maintained according to Site Plan submitted by applicant.
2.) In addition to proposed mitigation measures, applicant allows reestablishment of vegetation in a 25' buffer along Miller Creek.
3.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use

Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a variance
from the provisions of Chapter 50.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
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1715 Anderson Rd

Site Photos

Front of garage

Rear of existing garage

Miller Creek
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Jennifer Moses

S T L YT e e e Y T e T e e T o S T e T Tty
From: dlimji IMMERFALL <dlimji@msn.com>

Sent: Wednesday, June 24, 2015 1:33 PM

To: Jennifer Moses

Subject: Streamland variance

| have calculated that the new structure could generate 500 gallons of run off from a one inch rain event. To
mitigate the effects of the runoff in regards to Miller Creek we plan to install a 250 gallon rain barrel and
utilize a pump to move the water around on our property. We also plan on installing a run off catchment to
take the over flow from the rain barrel and direct the water under ground so we do not have rain

water running on top of the grass and into Miller Creek. We also plan on adding a willow tree near the
catchment area to help absorb some of the runoff.

Dale Immerfall
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City of Duluth
Planning and Construction Services

411 West First Street * Room 210 * Duluth, Minnesota * 55802-1194

DI ILl |TH 218-730-5240 * Fax: 218-730-5901 * www.duluthmn.gov/onestop/

BTN SN ERS 0 TiTASE An Equal Opportunity Employer
Variance Application Supplemental Form

In order to submit a complete variance application, please explain how your request meets all of the below
variance criteria. This is information that is required by the zoning code and that is necessary for Planning
Commission review.

List the UDC Section you are seeking relief from (example: “50-14.5 - front yard setback in an R-1"):

S_t\{qm Sﬂ-mi‘-(t So~I% D S,/Lc'u"-{ /Ct.‘i(:ﬂ‘s'

Is the applicant proposing to use the property in a reasonable manner? @ No

Please explain the applicant’s use of the property, and how the relief requested is necessary for the
preservation and enjoyment of a substantial property right and not merely to serve as a convenience to the
applicant: ,

RL@{W (lv:a \Q/%ﬁ:&‘zrﬂ jf:r-nqrf}ﬂ _(;.J ]/\2144'4’__, l Cant C.?;Nﬂ h’:ﬂf{_
"Dax L?/L IDL'-LS %Te—.ﬂa_j:.e_,_

Is the need for relief due to circumstances unique to this property? @ No

Please explain how these circumstances are due to exceptional narrowness, shallowness or shape of the
applicant’s property, or because of exceptional topographic or other conditions related to the property:

¢ a _hm ﬂmjﬁ\e.’»‘{_‘ L s L,uﬂ'ﬂ’l ‘' ﬂ: /W#//e/; C\.(,P_.-’LC-
Shene]ant ?MJ/

Will granting this variance alter the essential character of the area?  Yes (@

Explain how this property fits the character of the neighboring area, and how the special circumstances or
conditions applying to the building or land in question are peculiar to such property or immediately adjoining
property, and do not apply generally to other land or buildings in the vicinity:

T\,Q, m:nmt}) L U:/( ' &6{—_ 7‘—.[»‘ Same ‘sz b “ﬂe ﬁ’T/\A.Jf: TL-
DTty A :;(— { M\ Ul-u"_{i\ ‘YLL )‘ﬂ (—;bee %[ 6"}\9_&%.'/0&:[/
LQ g!ﬂ M lftz Cain {\«nmt (L. fjf 0y

Revised July 14, 2014 : ‘3
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Is this request consistent with the intent of the UDC and Comprehensive Plan? (Ye2 No

Explain how the UDC and Comprehensive Plan support this request:

Censta bt u)."l’{\ s 1 x'm-tw‘/“' e TL 6.‘:/«:‘1

Explain how the special circumstances or conditions that create the need for relief were NOT
directly or indirectly created by the action or inaction of the property owner or applicant:

lJUL BRIV V\.C'IJ ‘H C'Jr‘\vql ;w,/ }\wr O@/\ COin TL.. W‘{; p _HN'L \S;’A’—“"-‘/Q"cf

("Qf)ctl‘“—t }\‘W{- C,J/\Q 52 Sign bt <.r.«:l"7 fn Lu{f',y.é’q@*

Will the variance impair an adequate supply of light and air to adjacent property or unreasonably
increase the congestion in publxc streets or the danger of fire or imperil the public safety or
unreasonably diminish or impair established property values within the surrounding areas or in
any ot@r respect impair the health, safety or public welfare of the inhabitants of the city? Yes

Please explain:

Does the relief allow any type of sign that is not allowed in the zone district where the property is
located? Yes

Does your variance request need to meet any of the specific crltena in UDC Section 50-37. 9,
subsections D through M? Yes No

Discuss what subsections are applicable and how this request meets those:

B



