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Community Planning Division 

 

411 W 1st St, Rm 208 *  Duluth, Minnesota  55802-1197 
Phone: 218/730.5580 Fax: 218/723-3559 

 
 
File Number PL 16-067 Contact Steven Robertson, 218-730-5295 

Type SUP, Wireless Telecommunication 
Planning Commission Date 

August 9, 2016 

 
Deadline 
for Action 

Application Date July 22, 2016 60 Days September 20, 2016 

Date Extension Letter Mailed July 29, 2016 120 Days November 19, 2016 

Location of Subject 3 Separate Sites on the St. Scholastica Campus, 1200 Kenwood Avenue 

Applicant Verizon, on Behalf of St. Scholastica Contact Tom Brekke, Director of Facilities 

Agent Jared Andrews, on behalf of Verizon Contact Jared.andrews@jacobs.com 

Legal Description  

Site Visit Date July 30, 2016 Sign Notice Date July 25, 2016 

Neighbor Letter Date July 28, 2016 Number of Letters Sent 53 

 
Proposal 
 
Applicant is proposing to construct three stealth telecommunication facilities on three street light poles along a 
private street within the St. Scholastica campus.  The facilities will be approximately 23 feet tall and will be 
stealthed; they will be designed to blend into the surrounding streetscape and not be visually intrusive.  The 
facilities are being requested to bolster Verizon’s current capacity (coverage is sufficient without the additional 
sites). 
 

 

 

Summary of Code Requirements  
UDC Section 50-37.10. Special Use Permits.  The Planning Commission shall approve the application or approve 
it with modifications if the commission determines that the application meets the following criteria: 1. The 
application is consistent with the Comprehensive Land Use Plan; 2. The application complies with all applicable 
provisions of this Chapter, including without limitation any use-specific standards applicable to the proposed use, 
development or redevelopment, and is consistent with any approved district plan for the area; 3. Without limiting 
the previous criteria, the commission may deny any application that would result in a random pattern of 
development with little contiguity to existing or programmed development or would cause anticipated negative 
fiscal or environmental impacts on the community. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject MU-I Educational Institutional 

North R-1 Residential Traditional Neighborhood 

South R-C/R-1 Undeveloped/Residential  Pres./Traditional Neigh. 

East R-1/P-1 Residential Traditional Neighborhood 

West R-C/R-1 Undeveloped/Residential Preservation 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Future Land Use: Applicable to university and college and  public school campuses, large religious  facilities or 
governmental campuses,  cemeteries, etc. Applies primarily to  existing facilities.  
 
Principle #4 - Support emerging economic growth sectors Emerging economic sectors add economic, cultural and 
social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor 
recreation, historic resources interpretation, arts and music, information technology and visitor services.  
 
Governing Principles: #6 - Reinforce the place-specific. Public and private actions should reinforce cultural, 
physical and economic features which have traditionally defined Duluth, its open space and its neighborhoods. 
This includes commercial areas providing neighborhood goods and services, ravine parks and other natural 
features that define neighborhood edges and view corridors to the Lake or River which serve to provide location 
and context. 

 
 
Staff Recommendation: 
Based on the above findings, Staff recommends Planning Commission approve the Special Use Permit subject to 
the following conditions: 
1) The project be limited to, constructed, and maintained according to construction drawings revised August 1, 
2016, titled “DUL ST SCHOLASTICA SC X”. 
2) Applicant complies with requirements of items identified in the July 26, 2016 document from Center for 
Municipal Solutions, including but not limited to providing a $25,000 removal bond, and provide written 
documentation of a post construction RF emissions compliance test. 
3) In order to maintain very limited visual impact from the stealthed small cell sites, no vertical expansion of the 
facility is allowed beyond the approximately 23 feet approved in this SUP, and only one antenna per light pole is 
permitted. 
4) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
 
 

Review and Discussion Items 
1)  Applicant is applying for a Special Use Permit to construct three telecommunication facilities on three 23 foot 
tall street light poles along a private street within the St. Scholastica campus.  The three facilities be stealthed; they 
will be designed to blend into the surrounding streetscape and not be visually intrusive.  No new tower is being 
proposed. The proposed facilities are to support capacity and are not needed for  coverage. 
2) All three facilities will be identical in configuration and height.  Each sector has its own capacity area served 
which is approximately 1,000 feet in diameter.  Fiber will run underground and connect to the fiber in City right of 
way, eventually connecting to a nearby macro site.  Ownership of the poles will be transferred to St. Scholastica.  
The applicant has provided sufficient structural and geotechnical information meeting code requirements (provided 
with the application, but not included with the staff report). 
3) The code requires that new facilities follow a location standard: first they should be collocated on existing towers 
or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  City staff consider this to be a colocation on existing 
structures on private property.  If this had been proposed to be located on a public right of way, the application 
would have needed a concurrent use permit as well as a special use permit. 
4) The city has the ability to regulate land use, however, the FCC preempts local review on the potential 
environmental effects of radio frequency (RF) emissions, assuming that the provider is in compliance with the 
Commission's RF rules.  These three facilities are categorically excluded and will be in full compliance with the 
current FCC RF emissions guidelines. Applicant has agreed to perform, and provide written documentation, of a 
post construction RF emissions compliance. 
5) The proposed location is within the Migratory Bird Flight Path area, which limits the height of new 
telecommunication facilities to no more than 75 feet.   These will be no higher than approximately 23 feet. 
6) Based on the design of the proposed facilities (one antenna per stealthed light pole) and the distance from the 
nearest private property owner, staff are not anticipating any visual impact and are recommending any additional 
screening be required.  The interior of the base of the light poles will contain the remote radio units/equipment. 
7) At the time that this memo was written, no written comments have been received. 
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Prepared by:  City of Duluth Community Planning Division, August 1 2016.  Source:  City of Duluth.
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
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intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
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affecting the area shown and is to be used for reference
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errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2013
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YHC Inc. Midwest Consultant for 
CENTER FOR MUNICIPAL SOLUTIONS 

4252 N 139th Avenue, Omaha NE 68164 
Phone 402-861-5982       yhcinc@cox.net 

 
July 26, 2016 
 
Jared Andrews 
Jcaobs 
10801 Bush Lake Road 
Bloomington, MN  55438 
 

Re:  Duluth MN Verizon St. Scholastica College Small Cell Sites 
 
Dear Jared; 
 
We have completed our initial review of the Application supplemental material received on July 1, 2016 
and have the following comments. This review only identifies items that CMS considers as outstanding 
and lacking of appropriate information. Therefore only the sections that need additional information are 
listed below or sections where relief has been requested and recommended for approval. 

Section 50‐20.4 E   Major Utility or Wireless Telecommunications Facility 
 
Other Standards and Requirements:   

Section r)  Applicant shall clearly respond to this section on signage requirements.  Applicant referenced 

Exhibit E however the signage is not included in the construction plans for all three of the 

small cell site nodes. These signage installation instructions must be included in the plan sets. 

The sign detail and instructions have been included on the construction plans however it does 

not say where the sign will be posted. Is it attached to the pole and if so how is the contractor 

to know where to place the signage? Please correct. 

Section t)  Applicant shall clearly respond to this section on removal bond requirements. Applicant has 

provided a spreadsheet based on a $1500 dismantle cost, a 3% annual cost increase for a 25 

year period, multiplied by three for the three nodes. Is the 25 year period based on the 

proposed lease length and is it possible for this length of lease to be extended? The applicant 

has proposed a $10,000 bond for all three nodes. No detailed professional engineer or 

contractor estimate for the dismantle cost of $1500 was provided. This needs to be included 

and account for the following: 

 Mobilization of equipment costs 

 Removal and disposal of light pole 

 Removal and disposal of concrete foundation & fill required to restore site to grade 

(compacted) 

 Removal and disposal of antennas and equipment. 

 Code compliant electrical disconnections and terminations. 
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YHC Inc. Midwest Consultant for 
CENTER FOR MUNICIPAL SOLUTIONS 

4252 N 139th Avenue, Omaha NE 68164 
Phone 402-861-5982       yhcinc@cox.net 

 
The applicant provided a cost of over $5,000 / site (current value) but has now requested 

relief / waiver of the bond requirement based on the fact the locations are on private 

property and the agreement between the two parties. The applicant has not provided copies 

of the agreements. CMS has previously advised the applicant that they can redact out lease 

rates on the lease agreements. Without documentation on ownership this application is no 

different than any other pole located on private property where a bond is to be provided. 

CMS recommends a minimum of one $25,000 bond that covers the removal of these three 

nodes /wireless facilities. 

Wireless Checklist:  Applicants statement of compliance with the ordinance will include compliance with this 

checklist. See attached checklist.   

General Site Information: 

Survey of site.      This is required information. This section was not addressed as 

required in the application. The applicant has requested relief / waiver of the survey based on 

the approximate nearest property line. CMS recommends approval of this relief for these 

three nodes. 

RF Emission compliance.    Required information, please note that if max power is 

exceeded this checklist referenced in the checklist it cannot be used. Applicant has 2 options, applicant 

can verify max ERP & emissions all carriers and provide a report documenting emissions compliance or, 

applicant can request timing relief and complete post const. survey of actual emissions compliance prior 

to C.O.C.  Line 19 information provided is for bandwidth not power. Values provided are to be 

cumulative totals for all frequencies. The form used was published by the FCC in the year 2000. We do 

have concerns that this form is appropriate for small cell sites that were not around at the time of this 

publication. We suggest that in addition to correcting the information on the form one of the 

following alternatives: 1. Applicant agree to post construction testing to verify RF emissions 

compliance, 2. Applicant complete a RF emissions study for these sites taking into consideration the 

21’ antenna height and the ground surfaces / changes around the perimeter of these nodes, 3. Provide 

documentation from the FCC that this Categorical Exclusion form is applicable to certify the emissions 

compliance for small cell nodes for these nodes. 

The applicant has agreed to complete post construction testing to verify RF compliance. CMS 

recommends approval of this item and directs the applicant to contact CMS prior to the 

commencement of this testing to verify locations and methods used. The testing results shall be 

reviewed by CMS prior to recommendation of certificate of compliance. 

Visual impacts of new tower.   This is required information Applicant has requested the zone of 

visibility map be waived with justification based on height and viewshed. CMS recommends approval 

of this relief for these three nodes. CMS recommends approval of this relief for these three nodes. 
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Site Acquisi�on |  Telecommunica�ons 

City of Duluth Special Use Permit 
 

EXISTING CONDITIONS 
 

Verizon Wireless Small Cell on St. Scholas�ca Light Poles 
 

 Exhibit M—Node 1 
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Site Acquisi�on |  Telecommunica�ons 

City of Duluth Special Use Permit 
 

EXISTING CONDITIONS 
 

Verizon Wireless Small Cell on St. Scholas�ca Light Poles 
 

 Exhibit M—Node 2 
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Site Acquisi�on |  Telecommunica�ons 

City of Duluth Special Use Permit 
 

EXISTING CONDITIONS 
 

Verizon Wireless Small Cell on St. Scholas�ca Light Poles 
 

 Exhibit M—Node 3 
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St. Scholastica 

1200 Kenwood Avenue 
Duluth, MN 55811 

7 

D. Response to items listed in Section 50-20.4.E 

50-20.4. E. Major utility or wireless telecommunications facility. 
 
1.  Policy.  

Overall policy and desired goals for special use permits for wireless telecommunications 
facilities. In order to ensure that the placement, construction and modification of wireless 
telecommunications facilities protects the city’s health, safety, public welfare, 
environmental features, the nature and character of the community and neighborhood 
and other aspects of the quality of life specifically listed elsewhere in this Section 50-
20.4.E, the city has adopted an overall policy with respect to a special use permit for 
wireless telecommunications facilities for the express purpose of achieving the following 
goals:  

 

(a)   Requiring a special use permit for any new, co-location or modification of a 
wireless telecommunications facility;  

(b)   Implementing an application process for person(s) seeking a special use permit 
for wireless telecommunications facilities;  

(c)   Establishing a policy for examining an application for and issuing a special use 
permit for wireless telecommunications facilities that is both fair and consistent;  

(d)   Promoting and encouraging, wherever possible, the sharing and co-location of 
wireless telecommunications facilities among service providers;  

(e)   Promoting and encouraging, wherever possible, the placement, height and 
quantity of wireless telecommunications facilities in such a manner, including but 
not limited to the use of stealth technology, to minimize adverse aesthetic and 
visual impacts on the land, property, buildings, and other facilities adjacent to, 
surrounding and in generally the same area as the requested location of such 
wireless telecommunications facilities, which shall mean using the least visually 
and physically intrusive facility that is not technologically or commercially 
impracticable under the facts and circumstances;  

(f)  That in granting a special use permit, the city has found that the facility shall be 
the most appropriate site as regards being the least visually intrusive among 
those available in the city;  

Verizon Wireless understands the City’s goals and policies and has taken them into 
account with the proposed small cell installation on the St. Scholastica light poles.  
The proposed small cells are diminutive in nature and their very purpose is to serve to 
off load capacity without the need to introduce new larger macro sites.  The proposed 
collocated small cells on light poles are the least visually intrusive solution to solve 
the capacity issues faced with Sector 1 of Verizon’s Kenwood macro site.  The 
antennas are designed to blend in with the light pole structures and will only be able to 
be seen on the College of St. Scholastica property.  Verizon has worked with the 
College to come up with a design that best fits the surrounding environment.    

 

 2.  Applicability and exemptions.  

(a)  Except as otherwise provided by subsection (b) below, no person shall be 
permitted to site, place, build, construct, modify or prepare any site for the 
placement or use of, wireless telecommunications facilities after July 25, 2010, 
without having first obtained a special use permit for wireless 
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St. Scholastica 

1200 Kenwood Avenue 
Duluth, MN 55811 
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telecommunications facilities. All legally permitted wireless telecommunications 
facilities, constructed as permitted, existing on or before July 25, 2010, shall be 
allowed to continue as they presently exist, provided however, that any visible 
modification of an existing wireless telecommunications facility will require the 
complete facility and any new installation to comply with this Section 50-20.4.E. 
Any repair and maintenance of a wireless facility does not require an application 
for a special use permit;  

(b)  The following shall be exempt from the requirements of this Section 50-20.4.E:  

(i)   The city’s fire, police, department of transportation or other public 
service  facilities owned and operated by the city or those owned and 
operated by county, the state or federal government;  

(ii)   Any facilities expressly exempt from the city’s siting, building and 
permitting authority;  

(iii)  Over-the-air reception devices including the reception antennas for 
direct broadcast satellites (DBS), multichannel multipoint distribution 
(wireless cable) providers (MMDS), television broadcast stations 
(TVBS) and other customer-end antennas that receive and transmit 
fixed wireless signals that are primarily used for reception;  

(iv)  Facilities exclusively for private, non-commercial radio and television 
reception and private citizen’s bands, licensed amateur radio and other 
similar non-commercial telecommunications;  

(v)  Facilities exclusively for providing unlicensed spread spectrum 
technologies (such as IEEE 802.11a, b, g (Wi-Fi) and Bluetooth) where 
the facility does not require a new tower;  

Verizon has read, understands and is willing to comply. 

 

3. Location standards.  

(a)  Wireless telecommunications facilities shall be located, sited and erected in 
accordance with the following priorities, (i) being the highest priority and (vii) 
being the lowest priority:  

(i)    On existing towers or other structures on city owned properties;  

(ii)   On existing towers or other structures on other property in the city;  

(iii)  A new tower on city owned properties, other than property designated 
for park use, or in the Park and Open Space (P-1) district;  

(iv)  A new tower on city owned properties designated for park use, or in 
the Park and Open Space (P-1) district;  

(v)   A new tower on properties in Industrial-General (I-G) and Industrial-
Waterfront (I-W) districts;  

(vi)  A new tower on properties in form districts or mixed use districts, other 
than the Mixed-Use Neighborhood (MU-N) district;  

(vii)  A new tower on properties in residential, Mixed-Use Neighborhood 
(MU-N), and Airport (AP) districts;  

(b)  If the proposed site is not proposed for the highest priority listed above, then a 
detailed explanation must be provided as to why a site of a higher priority was 
not selected. The person seeking such an exception must satisfactorily 
demonstrate the reason or reasons why such a permit should be granted for the 

PL 16-067

25



St. Scholastica 

1200 Kenwood Avenue 
Duluth, MN 55811 
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proposed site, and the hardship that would be incurred by the applicant if the 
permit were not granted for the proposed site;  

The colocation on St. Scholastica light poles is the highest priority available from the 
above referenced priority list.  No city owned properties or structures exist on the 
College of St. Scholastica Campus.  Therefore, a small cell solution with low visual 
impact on St. Scholastica light poles is proposed as the 2

nd
 highest priority on the 

above referenced list. 

(c)  An applicant may not by-pass sites of higher priority by stating the site proposed 
is the only site leased or selected. An application shall address co-location as an 
option. If such option is not proposed, the applicant must explain to the 
reasonable satisfaction of the city why co-location is commercially or otherwise 
impracticable. Agreements between providers limiting or prohibiting co-location 
shall not be a valid basis for any claim of commercial impracticability or hardship; 

Colocation on St. Scholastica light poles is what is being proposed which is the 
highest priority available from the priority list.  

(d)  The applicant shall submit a written report demonstrating the applicant’s review 
of the above locations in order of priority, demonstrating the technological reason 
for the site selection. If appropriate, based on selecting a site of lower priority, a 
detailed written explanation as to why sites of a higher priority were not selected 
shall be included with the application;  

No city owned assets or property exists on or near the site to off load capacity to meet 
the radio frequency objectives.  The light poles are owned by the College of St. 
Scholastica and not the City. 

(e)  The city may approve any site located within an area in the above list of priorities, 
provided that the city finds that the proposed site is in the best interest of the 
health, safety and welfare of the city and its inhabitants and will not have a 
deleterious effect on the nature and character of the community and 
neighborhood;  

This proposed colocation, small cell solution meets the requirement of priority (ii) 
above and there are no city owned properties on the College of St. Scholastica 
Campus.  Therefore, a higher priority does not exist as an option for consideration. 
Verizon has worked extensively with St. Scholastica to design an installation that will 
work in harmony with the other buildings and structures on campus. 

4. Other standards and requirements. The following requirements are applicable to all 
wireless telecommunications facilities.  

(a)  To the extent that the holder of a special use permit for wireless 
telecommunications facilities has not received relief, or is otherwise exempt from 
appropriate state or federal agency rules or regulations, then the holder of such 
special use permit shall adhere to, and comply with, all applicable rules, 
regulations, standards, and provisions of any state or federal agency, including, 
but not limited to, the FAA and the FCC. Specifically included in this requirement 
are any rules and regulations regarding height, lighting, security, electrical and 
RF emission standards;  

Verizon has read, understands and is willing to comply.  Verizon Wireless continues to 
operate and comply with ongoing state and federal rules and regulations.  Please see 
attached Exhibit C, FCC license and Exhibit D, FAA TOWAIR Reports. 

 (b)  To the extent that applicable rules, regulations, standards and provisions of any 
state or federal agency, including but not limited to the FAA and the FCC, and 
specifically including any rules and regulations regarding height, lighting and 
security are changed or are modified during the duration of a special use permit 
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for wireless telecommunications facilities, then the holder of such special use 
permit shall conform the permitted wireless telecommunications facilities to the 
applicable changed or modified rule, regulation, standard or provision within a 
maximum of 24 months of the effective date of the applicable changed or 
modified rule, regulation, standard or provision, or sooner as may be required by 
the issuing entity;  

Verizon has read, understands and is willing to comply.  Verizon Wireless continues to 
operate and comply with ongoing state and federal rules and regulations. 

(c)  The wireless telecommunications facility and any and all accessory or associated 
facilities shall maximize the use of building materials, colors and textures 
designed to blend with the structure to which it may be affixed and to harmonize 
with the natural surroundings; this shall include the utilization of stealth or 
concealment technology as may be required by the city. Facilities located within 
the migratory bird flight path shall utilize stealth or concealment technology;  

The collocation of 2 foot high small cell panel antennas, painted to match the light 
pole, are being used to meet this requirement.  In addition, the remote radio units will 
be concealed in the base of the light pole.  The small cell nodes are connected back to 
the macro site via underground fiber optic line, and no other equipment will be visible. 

 (d)  All utilities at a wireless telecommunications facilities site shall be installed 
underground whenever possible and in compliance with all laws, ordinances, 
rules and regulations of the city, including specifically, but not limited to, the city 
and state building and electrical codes, where appropriate;  

Verizon has read, understands and is willing to comply.  All utilities, including fiber 
and electric are proposed to be underground, meeting this requirement. 

(e)  At a telecommunications site, an access road, turn-around space and parking 
shall be provided to assure adequate emergency and service access. Maximum 
use of existing roads, whether public or private, shall be made to the extent 
practicable. Road construction shall at all times minimize ground disturbance and 
the cutting of vegetation. Road grades shall closely follow natural contours to 
assure minimal visual disturbance and reduce soil erosion;  

No roads are proposed or required.  There is adequate turnaround and parking space 
available within the St. Scholastica internal street and parking system.  Power and 
fiber will be directionally bored eliminating impact on streets and vegetation. 

 (f)  All wireless telecommunications facilities shall be constructed, operated, 
maintained, repaired, provided for removal of, modified or restored in strict 
compliance with all current applicable technical, safety and safety-related codes 
adopted by the city, state, or federal government, including but not limited to the 
most recent editions of the ANSI Code, as well as accepted and responsible 
workmanlike industry practices and recommended practices of the National 
Association of Tower Erectors. The codes referred to are codes that include, but 
are not limited to, construction, building, electrical, fire, safety, health and land 
use codes. In the event of a conflict between or among any of the preceding, the 
more stringent shall apply;  

No telecommunication tower is proposed.  Antennas are to be collocated on St. 
Scholastica light poles.  The light poles will meet building code structural 
requirements as well as all applicable health and safety standards and codes. 

 

(g)  A holder of a special use permit granted under this Section 50-20.4.E shall 
obtain, at its own expense, all permits and licenses required by applicable law, 
rule, regulation or code, and must maintain the same, in full force and effect, for 
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as long as required by the city or other governmental entity or agency having 
jurisdiction over the applicant;  

Verizon has read, understands and is willing to comply.  Verizon will comply with all 
Federal, State and local regulations. 

(h)  The holder of a special use permit shall notify the city of any intended 
modification of a wireless telecommunication facility and shall apply to the city to 
modify, relocate or rebuild a wireless telecommunications facility;  

Verizon has read, understands and is willing to comply. 

 (i)  All new towers shall be structurally designed to accommodate at least four 
additional antenna arrays equal to those of the applicant, and located as close to 
the applicant’s antenna as possible without causing interference. This 
requirement may be waived, provided that the applicant, in writing, demonstrates 
that the provisions of future shared usage of the tower is not technologically 
feasible, is commercially impracticable or creates an unnecessary and 
unreasonable burden, based upon: 

 (i)  The foreseeable number of FCC licenses available for the area;  

(ii)  The kind of wireless telecommunications facilities site and structure 
proposed;  

(iii)  The number of existing and potential licenses without wireless  

telecommunications facilities spaces/sites;  

(iv)  Available space on existing and approved towers;  

No telecommunication tower is proposed.  The antennas will be collocated on St. 
Scholastica light poles.  Additional collocations are not feasible on these light poles.  
Small cells are low-impact and designed to fit in with the surrounding environment.  

 (j)  New guyed towers are prohibited;  

Not Applicable.  No guyed towers are proposed as part of this application. 

(k)  Tower condition inspections shall be conducted every three years for a guyed 
tower and five years for monopoles and self-supporting towers. All inspections 
shall be documented in a report such as an ANSI report as per Annex E, Tower 
Maintenance and Inspection Procedures, ANSI/TIA/EIA-222G or most recent 
version. The inspection report shall be provided to the building official within two 
days of a request by the city for such records;  

Not Applicable.  No telecommunication tower is proposed.  The proposed antennas 
will be collocated on St. Scholastica light poles. 

 (l)  The owner of a proposed new tower, and the owner’s successors in interest, 
shall negotiate in good faith for the shared use of the proposed tower by other 
wireless service providers in the future, and shall:  

(i)  Respond within 60 days to a request for information from a potential 
shared-use applicant;  

(ii)  Negotiate in good faith concerning future requests for shared use of 
the new tower by other telecommunications providers;  

(iii)  Allow shared use of the new tower if another telecommunications 
provider agrees in writing to pay reasonable charges. The charges 
may include, but are not limited to, a pro rata share of the cost of site 
selection, planning, project administration, land costs, site design, 
construction and maintenance financing, return on equity, less 
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depreciation, and all of the costs of adapting the tower or equipment to 
accommodate a shared user without causing electromagnetic 
interference;  

This section is not applicable since no telecommunication tower is being proposed 
and Verizon’s antennas are proposed to be collocated on light poles owned by St. 
Scholastica.  However, the owner has not granted Verizon exclusive rights.   

 (m)  No tower constructed after July 25, 2010, including allowing for all attachments, 
shall exceed a height that shall permit operation without required artificial lighting 
of any kind in accordance with city, state or federal statute, law, code, rule or 
regulation;  

Verizon has read, understands and is willing to comply.  No telecommunication tower 
is proposed.  Due to the minimal height, no FAA registration or additional lighting is 
required. 

(n)  No tower constructed after July 25, 2010, including allowing for all attachments, 
shall exceed 75 feet in height within the migratory bird flight path;  

The overall height of the light poles are 23.5 feet. 

(o)  Wireless telecommunications facilities shall not be artificially lighted or marked, 
except as required by law;  

This structure is a light pole.  However, no additional lighting is proposed nor required 
for the purposes of the proposed collocated antennas.   

 (p)  Towers shall be galvanized or painted with a rust-preventive paint of an 
appropriate color to harmonize with the surroundings and shall be maintained in 
accordance with the requirements of this Section 50-20.4.E;  

This is not applicable as no telecommunication tower is being proposed.  However, the 
proposed antennas will be painted with a rust preventative paint to match the light 
pole. 

 (q)  Wireless telecommunications facilities and antennas shall be located, fenced or 
otherwise secured in a manner that prevents unauthorized access. All antennas, 
towers and other supporting structures, including guy anchor points and wires, 
shall be made inaccessible to individuals and constructed or shielded in such a 
manner that they cannot be climbed or collided with. Transmitters and 
telecommunications control points shall be installed in such a manner that they 
are readily accessible only to persons authorized to operate or service them;  

The bottom of the proposed antennas will be 21.5 feet from grade on top of the light 
poles and accessible only to authorized individuals.  The base of the light poles that 
contain the remote radio units will be locked and secured. 

(r)  Wireless telecommunications facilities shall contain a sign no larger than four 
square feet in order to provide adequate notification to persons in the immediate 
area of the presence of RF radiation or to control exposure to RF radiation within 
a given area. A sign of the same size is also to be installed to contain the 
name(s) of the owner(s) and operator(s) of the antenna(s) as well as emergency 
phone number(s). The sign shall be on the equipment shelter or cabinet of the 
applicant and be visible from the access point of the site and must identify the 
equipment owner of the shelter or cabinet. On tower sites, an FCC registration 
sign as applicable is also to be present. The signs shall not be lighted, unless 
applicable law, rule or regulation requires lighting. No other signage, including 
advertising, shall be permitted;  

Verizon has read, understands and is willing to comply.  There is FCC required 
signage that will be placed on the pole specific to the proposed small cell installations. 
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Please see attached Exhibit E.  A copy of the signage, along with installation 
instructions is included in the construction drawings for each small cell location. 

 (s)  All proposed towers and any other proposed wireless telecommunications facility 
structures shall be set back from abutting parcels, recorded rights-of-way and 
road and street lines by the following distances: A distance equal to the height of 
the proposed tower or wireless telecommunications facility structure plus ten 
percent of the height of the tower or structure, or the existing setback 
requirement of the underlying zone district, whichever is greater. Any accessory 
structure shall be located so as to comply with the applicable minimum setback 
requirements for the property on which it is situated;  

Verizon has read, understands and is willing to comply.  The nearest neighboring 
property not owned by the college is approximately 300 feet from small cell node #3 
and 350 feet from small cell node #2. This property is the wooded land owned by the 
State of Minnesota south of the west dormitories.  The nearest residential neighboring 
property is approximately 460 feet from the nearest small cell node #1.   The highest 
point of the proposed antennas is 23.5 feet above grade and there are no accessory 
structures associated with this installation.    Please see Exhibit I Air Photo / Parcel 
Map.  Exhibit I has been provided in lieu of a survey of the entire St. Scholastica 
campus given the distances to property lines and the magnitude of the campus 
property.  We herby request a waiver to providing a survey due to these reasons as 
was discussed at pre-application meetings. 

 (t)  The applicant and the owner of record of any proposed wireless 
telecommunications facilities property site shall, at its cost and expense, be 
jointly required to execute and file with the city a bond, or other form of security 
acceptable to the city as to type of security and the form and manner of 
execution, in an amount that shall be set in accordance with Section 31-6(a) of 
the City Code, and with such sureties as are deemed sufficient by the city to 
assure the faithful performance of the terms and conditions of this Section 50-
20.4.E and conditions of any special use permit issued. The full amount of the 
bond or security shall remain in full force and effect throughout the term of the 
special use permit and until any necessary site restoration is completed to 
restore the site to a condition comparable to that which existed prior to the 
issuance of the original special use permit;  

As discussed in the pre-application meeting, the cost to dismantle a small cell 
installation is much less than that of a macro tower site.  Given the nature of the small 
cell being collocated on the St. Scholastica light pole, if the small cell was 
decommissioned, the light and pole would remain with the college.  Verizon has 
provided a formal quote, as requested, in Exhibit J.   However, Verizon is requesting a 
waiver of the bond requirement due to the fact that the locations are on private 
property and the placement, use, maintenance and removal of poles is governed by 
the agreement between the two parties.  Due to the Non-Disclosure Agreement 
between Verizon Wireless and St. Scholastica, we are unable to release copies of the 
Agreements.  

 

(u)  A holder of a special use permit for wireless telecommunications facilities shall 
secure and at all times maintain for the duration of the special use permit 
commercial general liability insurance for personal injuries, death and property 
damage, and umbrella insurance coverage in the following amounts: $1,000,000 
per occurrence/$2,000,000 aggregate;  

(i)  For a wireless telecommunications facility on city property, the policy 
shall specifically include the city and its officers, employees, agents 
and consultants as additional insureds. The amounts of such coverage 
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shall be established as a condition of the special use permit and shall 
be consistent with the liability limits provided in MSA 466.04;  

(ii)  The insurance policies shall be issued by an agent or representative of 
an insurance company licensed to do business in the state and with a 
Best’s rating of at least A;  

(iii)  The insurance policies shall contain an endorsement obligating the 
insurance company to furnish the building official with at least 30 days 
prior written notice in advance of the cancellation of the insurance;  

(iv)  Renewal or replacement policies or certificates shall be delivered to 
the building official at least 15 days before the expiration of the 
insurance that such policies are to renew or replace;  

(v)  No permit necessary to the site preparation or construction of a 
permitted wireless telecommunications facilities may be issued until 
the holder of the special use permit shall file with the city building 
official a copy of the required policies or certificates representing the 
insurance in the required amounts;  

(vi)  Notwithstanding the requirements noted in this subsection no 
insurance shall be required in those instances where the city, county, 
state or a federal agency applies for and secures a special use permit 
for wireless telecommunications facilities.  

Verizon has read, understands and is willing to comply.  A copy of Verizon’s Evidence 
of Insurance is attached as Exhibit P. 

 

(v)  All special use permits approved for wireless telecommunication facilities located 
on city property after July 25, 2010,shall contain a provision with respect to 
indemnification. Such provision shall require the applicant, to the extent permitted 
by law, to at all times defend, indemnify, protect, save, hold harmless, and 
exempt the city, and its officers, employees, agents and consultants from any 
and all penalties, damages, costs, or charges arising out of any and all claims, 
suits, demands, causes of action, or award of damages, whether compensatory 
or punitive, or expenses arising therefrom, either at law or in equity, which might 
arise out of, or are caused by, the placement, construction, erection, 
modification, location, products performance, use, operation, maintenance, 
repair, installation, replacement, removal or restoration of said facility, excepting, 
however, any portion of such claims, suits, demands, causes of action or award 
of damages as may be attributable to the negligent or intentional acts or 
omissions of the city, or its servants or agents. With respect to the penalties, 
damages or charges referenced herein, reasonable attorneys’ fees, consultants’ 
fees, and expert witness fees are included in those costs that are recoverable by 
the city. An indemnification provision will not be required in those instances 
where the city itself applies for and secures a special use permit for wireless 
telecommunications facilities;  

Verizon has read, understands and is willing to comply.   

 

5. Additional provisions for special use permit review. In addition to those standards and 
criteria in Section 50-37.1 Common procedures and Section 50-37.10 Special and interim 
use permits, each application for a special use permit for a wireless telecommunications 
facility shall comply with the following additional standards:  

(a)  The city may hire any consultant or expert necessary to assist the city in 
reviewing and evaluating an application for a special use permit for a wireless 
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telecommunications facility, including the construction and modification of the 
site, once permitted, and any site inspections. An applicant shall deposit with the 
city funds sufficient to reimburse the city for all reasonable costs of consultant 
and expert evaluation and consultation to the city in connection with the review of 
any application including where applicable, the lease negotiation, the pre-
approval evaluation, and the construction and modification of the site, once 
permitted. The initial deposit shall be shall be set in accordance with Section 31-
6(a) of the City Code;  

Verizon has read, understands and acknowledges this section. 

(b)  The placement of the deposit with the city shall precede the pre-application 
meeting. The city will maintain a separate escrow account for all such funds.  

The city’s consultants shall invoice the city for its services related to the 
application. The total amount of the funds needed for the review of the 
application may vary depending on the scope and complexity of the project, the 
completeness of the application and other information as may be needed to 
complete the necessary review, analysis and inspection of any construction or 
modification. If at any time during the process this escrow account has a balance 
less than $2,500, the applicant shall immediately, upon notification by the city, 
replenish said escrow account so that it has a balance of at least $5,000. Such 
additional escrow funds shall be deposited with the city before any further action 
or consideration is taken on the application. In the event that the amount held in 
escrow by the city is more than the amount of the actual invoicing at the 
conclusion of the project, the remaining balance shall, upon request of the 
applicant, be refunded to the applicant;  

Verizon has read, understands and is willing to comply.  An escrow deposit in the 
amount of $8,500.00 has been submitted to the City. 

 

(c)  The land use supervisor will administratively approve an application to collocate 
on an existing wireless telecommunication facility upon receiving a complete 
application, if the application meets all the requirements of the Chapter and 
would not substantially change the physical dimensions of the wireless 
telecommunication facility. Substantial changes shall mean:  

(i)  the mounting of the proposed antenna on the tower would increase the 
existing height of the tower by more than 10%, or by the height of one 
additional antenna array with separation from the nearest existing 
antenna not to exceed twenty feet, whichever is greater, except that 
the mounting of the proposed antenna may exceed the size limits set 
forth in this paragraph if necessary to avoid interference with existing 
antennas; or 

(ii)  the mounting of the proposed antenna would involve the installation of 
more than the standard number of new equipment cabinets for the 
technology involved, not to exceed four, or more than one new 
equipment shelter; or  

(ii)  the mounting of the proposed antenna would involve adding an 
appurtenance to the body of the tower that would protrude from the 
edge of the tower more than twenty feet, or more than the width of the 
tower structure at the level of the appurtenance, whichever is greater, 
except that the mounting of the proposed antenna may exceed the size 
limits set forth in this paragraph if necessary to shelter the antenna 
from inclement weather or to connect the antenna to the tower via 
cable; or  
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(iv)  the mounting of the proposed antenna would involve excavation 
outside the current tower site, defined as the current boundaries of the 
leased or owned property; or  

(v)  the mounting of the proposed antenna would defeat the concealment 
elements of the eligible support structure; or  

(vi)  the mounting of the proposed antenna would not comply with 
conditions associated with the siting approval of the construction or 
modification of the eligible support structure or base station equipment.  

Verizon has read, understands and acknowledges this section.   

(d)  At any stage prior to issuing a special use permit the city may require such 
additional information as it deems necessary to confirm compliance with this 
UDC;  

Verizon has read, understands and acknowledges this section.   

(e)  The city may refer any application or part of an application to any advisory, other 
committee or commission for a non-binding recommendation;  

Verizon has read, understands and acknowledges this section.   

 (f)  Notwithstanding that a potential site may be situated in an area of highest priority 
or highest available priority, the city may disapprove an application for any of the 
following reasons:  

(i)  Conflict with safety and safety-related codes and requirements;  

(ii)  Conflict with the historic nature or character of a neighborhood or 
historical district;  

(iii)  The use or construction of wireless telecommunications facilities that is 
contrary to an already stated purpose of a specific zoning or land use 
designation;  

(iv)  The placement and location of wireless telecommunications facilities 
that would create an unacceptable risk, or the reasonable probability of 
such, to residents, the public, employees and agents of the city or 
employees of the service provider or other service providers;  

(v)  Conflicts with the provisions of this Section 50-20.4.E; (vi) The failure 
of the applicant to provide additional requested information in sufficient 
time for the city to comply with the requirements of MSA 15.99;  

Verizon has read, understands and acknowledges this section.   

 

 (g)  Except for necessary building permits, once a special use permit has been 
granted, no additional zoning approvals shall be required by the city for the 
wireless telecommunications facilities covered by the special use permit;  

Verizon has read, understands and acknowledges this section.   

 

 (h)  In order to verify that the holder of a special use permit for wireless 
telecommunications facilities and any and all lessees, renters and licensees of 
wireless telecommunications facilities, place and construct such facilities, 
including towers and antennas, in accordance with all applicable technical, 
safety, fire, building and zoning codes, laws, ordinances and regulations and 
other applicable requirements, the city may inspect all facets of said permit 
holder’s, renter’s, lessee’s or licensee’s placement, construction, modification 
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and maintenance of such facilities, including, but not limited to, towers, antennas 
and buildings or other structures constructed or located on the permitted site;  

Verizon has read, understands and acknowledges this section.   

 

6. Relief and appeal.  

Any applicant desiring relief, waiver or exemption from any aspect or requirement of this 
Section 50-20.4.E may request relief, waiver or exemption in the submitted application for 
either a special use permit, or in the case of an existing or previously granted special use 
permit a request for modification of its tower and/or facilities. The requested relief, and any 
relief granted by the city, may be temporary or permanent, partial or complete. The burden of 
proving the need for the requested relief, waiver or exemption is solely on the applicant to 
prove. The applicant shall bear all costs of the city in considering the request and the relief, 
waiver or exemption. No such relief or exemption shall be approved unless the applicant 
demonstrates by clear and convincing evidence that if granted, the relief, waiver or exemption 
will have no significant affect on the health, safety and welfare of the city, its residents and 
other service providers;  

Verizon has read, understands and acknowledges this section.   
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E. Application Materials 

1. SITING CRITERIA 

Verizon Wireless has been experiencing significant capacity issues on 
Sector 1 of its Kenwood macro site.  In order to continue to provide 
quality service to its customers, Verizon wireless has proposed a small 
cell solution at the College of St. Scholastica.  Verizon has worked with 
the College on its proposed design to minimize visual impact and to 
collocate at existing light pole locations.  Verizon has proposed new LED 
light pole replacements that will accommodate 2 foot long small cell 
panel antennas in addition to the LED lights.  In determining siting 
locations we have reviewed the ordinance and analyzed existing 
structures in the area.  A collocation small cell solution was proposed in 
order to avoid the need for a new tower facility (lesser priority sites).   
There are no City owned structures in the proposed search ring (The 
College of St. Scholastica).  Therefore, St. Scholastica light poles were 
determined to be the highest priority sites available in the area, and 
could accommodate low impact small cells, without the need to build a 
new tower. 
 

2. RIGHT TO PROCEED 
 

The subject property is owned by the College of St. Scholastica. Attached 
to this application is Exhibit B, a letter of consent from St. Scholastica to 
proceed with applications for this project.  A letter from Verizon 
Wireless is attached as Exhibit O authorizing their consultants from 
Jacobs to work on this project. 
 

3. OPERATION IN SAFE MANNER 
 

Verizon Wireless is committed to providing excellent service in a safe, 

professional manner.  Verizon Wireless is licensed by the FCC and agrees 

to comply with all applicable conditions, laws, rules, and regulations as it 

applies to this small cell application project.  The construction of this 

collocated small cell system is legally permissible, including the fact that 

Verizon Wireless is authorized to do business in the State of Minnesota. 

The necessary safety signage will be posted on the site as required.  A 

copy of the safety signage is attached as Exhibit E.  A picture of the RF 

safety signage is also included in the construction drawings along with 

installation instructions. 
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4. DESCRIPTION OF PROJECT 
   

Verizon Wireless is proposing a low impact small cell solution at the 

College of St. Scholastica Campus.  Three nodes are currently proposed 

on St. Scholastica light poles.  Each node will help to offload needed 

capacity for sector 1 of Verizon’s Kenwood macro site that serves to 

cover the area. 

5. NEED FOR FACILITY 
 
Attached as Exhibit F, is Verizon’s Radio Frequency propagation study and 

analysis of the need for this project.  The RF Justification document has 

been updated to include more detailed technical information regarding 

the macro site and the capacity issues, as well as information regarding 

the radios.  

6. GENERAL SITE INFORMATION 
 
The site is owned by the college of St. Scholastica and is addressed as 

1200 Kenwood Avenue.  Contact information for both the owner and the 

applicant is provided in Exhibit A.  The property is zoned MU-I; Mixed Use 

Institutional.  Existing structures include all campus buildings, 

dormitories, light poles, etc.  Attached is Exhibit I, which shows the 

buildings on campus, as well as Exhibit M, which shows an example of the 

existing light pole fixtures on campus.  The height of structures varies 

significantly.  In this application, the proposed small cells will be on three 

existing light pole locations that will be approximately 23.5 feet in height 

from grade.  These locations are significantly shorter than the 

surrounding buildings and trees on campus and are targeted in specific 

locations to off load capacity from the macro site.  Dense, mature trees 

surround the entire campus.  The St. Scholastica light poles and proposed 

small cell antennas will not be able to be seen from any surrounding 

properties.   The nearest neighboring residential property is 

approximately 460 feet away from the nearest small cell node #1 located 

across from the Burns Wellness Center.  Please see Exhibit I Air Photo / 

Parcel Map.  Exhibit I has been provided in lieu of a survey of the entire 

St. Scholastica campus given the distances to property lines and the 

magnitude of the campus property.  We herby request a waiver to 

providing a survey due to these reasons as was discussed during the 

pre-application meeting. 
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7. SITE APPEARANCE 
 
Attached as Exhibit M, are pictures showing the current condition of the 

property and light poles as they exist.  Exhibit N shows photo simulations 

of what the proposed antenna attachments would look like after 

construction.  Verizon has worked with the College of St. Scholastica to 

come up with a design that fits in with the existing light poles on campus. 

8. SPECIFIC PROJECT INFORMATION 
 
Attached as Exhibit K, are the proposed engineered construction 

drawings.  These detail the size, dimensions and location of the structure 

and antennas and include specification sheets of the equipment.  Due to 

the fact that the antennas are to be collocated on existing light poles, the 

capacity of the poles will not allow for additional users. The construction 

drawings detail the light poles, antennas and all related fixtures, including 

height above pre-existing grade, materials, color and lighting. 

 

The frequency, modulation, class of service, and maximum effective 

radiated power (ERP) in watts is described for each of the frequencies in 

Exhibit G.   

9. RF EMISSIONS, COMPLIANCE WITH FCC RF GUIDELINES 
 
Please note, these small cell antennas and related equipment are 

categorically excluded as shown in the attached Exhibit G, and will be in 

full compliance with the current FCC RF Emissions guidelines. Per the 

City’s request, Verizon Wireless will agree to post construction testing 

to verify RF emissions compliance.  

10. STATEMENT OF NON-INTERFERENCE 
 
A signed statement that the proposed installation will not cause physical 
or RF interference with other telecommunications devices is attached as 
Exhibit H. 
 

11. FCC LICENSE 
 
A copy of Verizon Wireless’s FCC Licenses are provided in Exhibit C. 
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12. GEOTECHNICAL 
 
A geotechnical report is provided in Exhibit L. 
 

13. STRUCTURAL ANALYSIS 
 
The structural calculations for the light pole design have been included 
along with the light pole design drawings as Exhibit Q. 
 

14. COMPLIANCE WITH FAA REGULATION PART 77 
Attached in Exhibit D are the FAA Towair Reports for each of the 3 light 
pole nodes indicating that the poles do not require registration. 
 

15. COLOCATION OR MODIFICATION OF EXISTING FACILITY 
 
This application is for the colocation of small cell antennas on 3 light pole 
structures, owned by the College of St. Scholastica, that are not 
telecommunication towers.  Therefore an ANSI report is not applicable. 
 

16. SCREENING 
 
The 3 proposed small cell nodes at the College of St. Scholastica are 
targeted specifically on campus and completely screened from view from 
surrounding properties.  Mature trees surround the property and the 
closest neighboring property is approximately 460 feet from node #1 
located across from the Burns Wellness Commons.  Exhibit I shows the 
locations of the nodes in relation to the property lines. 
 

17. VISUAL IMPACT 
 
The visual impact of the 23.5 foot light poles with small cell antennas will 
be negligible. Verizon has worked with the college on the preferred 
design of each node.  Each light pole and small cell antenna will be over 
450 feet from any neighboring property and will not be able to be seen 
off campus due to the mature trees, significant distance and minimal 
height.  A “Zone of Visibility Map” with one mile radius is not applicable 
in this circumstance, and we ask that this requirement to be waived as 
this is not a new macro cell tower.  There are no guy wires, fencing, or 
accessory buildings, etc. that would necessitate the need for screening.   
Attached in Exhibit N are before and after photo simulations that show 
what the proposed light poles and small cells would look like on campus.  
There are no areas or properties off campus where the nodes can be 
seen. 
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