
 

CITY OF DULUTH 
Community Planning Division 

 

411 W 1st St, Rm 208 * Duluth, Minnesota  55802-1197 
Phone: 218/730.5580 Fax: 218/723-3559 

  
File Number PL16-131  

Contact Kate Van Daele 730-5301 

Type Variance, Front Yard Side Yard Setback  
Planning Commission Date November 15, 2016 

 
Deadline 

for Action 

Application Date October 18, 2016 60 Days December 17, 2016 

Date Extension Letter Mailed October 21, 2016 120 Days February 15, 2017 

Location of Subject  2519 Minnesota Ave 

Applicant David Long & Janice Truel Contact  

Agent Bill Burns Contact  

Legal Description  010-3110-00690 

Site Visit Date October 30, 2016 Sign Notice Date November 1, 2016 

Neighbor Letter Date October 21, 2016 Number of Letters Sent 27 

 
Proposal 
 
Applicant requests a variance of 17.1 feet from the required 25-foot front yard setback to construct a new garage. 
The applicant’s previous non-conforming two car detached garage (Shoreland setbacks) was destroyed by fire in 
2016. The replacement  is proposed to be a 24’ x 22’ garage addition to their existing home. The garage would 
be located 7.9’ feet from the front property line, where the minimum front yard setback is 25 feet. There is no 
request for a shoreland setback variance, because Applicant has relocated the new garage away from the 
water’s edge.  
 

 
Summary of Code Requirements  

50-14.5. R-1. District: Front yard setback is 25 feet. 
 
50-37.9. C.- General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations 
where, due to characteristics of the applicant’s property, enforcement of the ordinance would cause the 
landowner practical difficulties or hardship. The Planning Commission must find the following for a variance to be 
granted: a) Because of the exceptional narrowness, shallowness, shape, or exceptional topographic or other 
conditions related to the property, the strict application of the UDC requirements would result in practical 
difficulties to the property owner, b) The plight of the property owner is due to circumstances unique to the 
property, and not created by the property owner, c) The property owner proposes to use the property in a 
reasonable manner not permitted by this code; D) The relief may be granted without substantially impairing the 
intent of this Chapter, the official zoning map, and will not alter the essential character of the locality; 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1 Residential Traditional Residential Traditional 
North R-1 Residential Traditional Residential Traditional 
South R-1 Residential Traditional Residential Traditional 
East R-1 Residential Traditional Residential Traditional 
West R-1 Residential Traditional Residential Traditional 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Future Land Use: Traditional Neighborhood: Characterized by grid or connected street pattern, houses orientated 
with shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, 
churches, and home businesses. Parks and open space areas are scattered through or adjacent to the 
neighborhood. Includes many of Duluth’s older neighborhoods, infill projects and neighborhood extensions, and 
new traditional neighborhood areas.  

 
 

Staff Recommendation 
 
Based on the above findings, Staff recommends that the Planning Commission approve this variance with the 
following conditions: 

1) The applicant will remove 95% of the impervious surface where the former garage was located and plant 
grass and/ or a garden in its place. The former garage shall not be rebuilt on the same site. 

2) The project shall be limited to, constructed and maintained according to the site and plan that was 
submitted on October 18th, 2016. 

3) Any alterations to the approved plans that do not alter major elements of the plan many be approved by the 
Land Use Supervisor without further Planning Commission; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50.   

4) The applicant must be compliant with obtaining a single tenant rental license, and meeting requirements to 
maintain this license.  

 
 

Review and Discussion Items 
Staff finds that: 

1) On September 8th, 2016, the applicant’s two car detached garage burned down. The garage was located in 
the back of the home and could not be rebuilt today because of an unusual easement with the neighbors, in 
addition to being within the 50 feet Shoreland setback.  

2) The lot is 40’ wide and 140’ deep. According to St. Louis County records, the home was built in 1950 with a 
gross area of 2,272 square feet.  

3) This applicant’s property includes an easement over the adjacent property at 2521 Minnesota Ave. The 
easement splits the existing driveway The easement also includes the location of the destroyed garage and 
the land behind it. The proposed garage would be built to hold one vehicle and replace the woodshop that 
was in the original garage.  

4) The only practical location for the replacement garage is the front of the property due to the site’s 
narrowness and proximity to St. Louis Bay and Minnesota Avenue. The proposed 24’ x 22’ attached garage 
will be smaller than the previous garage but will minimally meet their needs. The proposed replacement 
garage is a reasonable use in the R-1 district and is consistent with the comprehensive plan. 

5) The proposed garage, including its location and design on the site is consistent with the character of Park 
Point neighborhood. Many Park Point properties have driveways with garages at the front of their home due 
to the narrowness of lots and lack of alleys on Park Point. The location of the new garage will improve 
views of St. Louis Bay for the subject property and adjacent properties. 

6) There are several properties in the same block as the applicant where detached garages are within the 25’ 
front yard setback. This variance is consistent with the development pattern on Park Point.  

7) Staff does not recommend any additional conditions related to landscaping or fencing due to the site’s 
existing character and proximity to St. Louis Bay. 

8) City staff has received three phone calls in support of the variance, and one letter recommending denial. 
9) Per UDC Section 50-37.1. N, approved variances lapse if the project or activity authorized by the permit of 

variance has not begun within one year. 
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Site Visit at 2519 Minnesota Ave  

 

Panoramic from the Backyard 

       

View of the old garage and driveway     View of where the proposed attached garage  

would go 
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Site Visit at 2519 Minnesota Ave  

 

Front of the property where the proposed garage would go. A curbcut for the proposed garage 

 has been approved by engineering. 

 

 

  

Another view of where the proposed 

garage would be 
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Other Front Yard Setback Examples 

2543 Minnesota Ave Garage within the 25’ Front Yard Setback 

 

 

2563 Minnesota Ave 
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Kate Van Daele

From: Roy Christensen <rchristensen@duluthlaw.com>
Sent: Tuesday, November 01, 2016 4:38 PM
To: Kate Van Daele
Cc: Jim Gruba; Shirley Reierson
Subject: Garage at 2519 Minnesota Avenue

Dear Ms. Van Daele:  our office represents Shirley Reierson and Jim Gruba, who live at 2525 Minnesota Avenue on Park 
Point.  Jim and Shirley object (at this time) to the variance request by William Long and Janice Truel to build a new 
garage at 2519 Minnesota Avenue.  The former Long\Truel garage  ‐ which was to the rear of residences at 2519 and 
2525 Minnesota Avenue, and which was built over the property lot line onto Jim and Shirley’s property  ‐ was recently 
destroyed by fire.   
 
The only details that Jim and Shirley have been supplied regarding the variance request for a new garage, is that the new 
garage would be constructed in the “front” of the residence at 2519 Minnesota Avenue.  Mr. Long has described roughly 
where the garage would be built but states he doesn’t know what the height and roof slope would be.   
 
Jim and Shirley must necessarily object, at this time, to the requested variance to build a new garage, for two (2) 
reasons: 
 

1. Jim and Shirley have not been provided with plans and specifications for the requested garage.  Therefore, Jim 
and Shirley cannot evaluate whether the requested garage would create any problems at their 
property.  Examples of potential issues that could arise, based on the specific plans and specifications for the 
garage, include but are not limited to (i) water drainage, (ii) shade\view, (iii) safety in access off of Minnesota 
Avenue (cars turning onto, and turning off of, Minnesota Avenue from the residences at 2519 and 2525). 
 

2. Jim and Shirley entered into a comprehensive easement agreement some years ago with Long\Truel to cover, 
among other things, use of the former (now destroyed) garage.  Jim and Shirley did so to be “neighborly” and to 
provide adequate parking to Long\Truel.  The former garage now cannot be rebuilt on its original site (over Jim 
and Shirley’s property line) within the law.  With that said, Jim and Shirley would require that Long\Truel 
formally release (by a filing in the County real estate records) any claim that they may continue to drive upon, 
park upon, or otherwise use that part of the site of the former garage that was on Jim and Shirley’s property, as 
a condition to Jim and Shirley withdrawing their objection to the variance for a new garage.   
 
The basic point here is that Jim and Shirley do not wish for the Long\Truel residence to now, for the first time, 
have significant parking “in front” while Jim and Shirley’s property could remain subject to parking “in back” by 
Long\Truel or their tenants.  There is an upward limit to what a neighbor should reasonably have to endure by 
way of cumulative vehicle parking by their neighbor.   
 
Stated another way, Long\Truel should agree to release any claim that they may continue to drive upon, park 
upon, or otherwise use that part of the site of the former garage that was on Jim and Shirley’s property, so that 
they may not increase the aggregate parking on this small space of Park Point to the detriment of their 
neighbors, Jim and Shirley.  This is a fair and just condition, and consistent with Duluth’s planning standards, 
whether on Park Point or elsewhere. 

 
The placement of the now former garage on Jim and Shirley’s land had a negative impact on the value of their 
property.  Building a garage in front of the house adjacent to the street, has a negative impact on value as well, 
and remedying the now former problem of garage on their property would compensate for any negative impact 
created by construction of the new garage. 
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Please note that due to the press of time, this objection is being made conditionally, and before Jim and Shirley have had 
opportunity to thoroughly discuss this matter with Long\Truel.  If the two (2) items above can be satisfied by Long\Truel, 
Jim and Shirley would likely withdraw their objection. 
 
Please pardon the informality of email for this communication – I was told that you needed to receive messages from 
citizens as to the variance request by close of business today.  Please confirm that you have received this 
message.  Thank you, 
 
‐Roy 
 
Roy J. Christensen 
Johnson, Killen & Seiler, P.A. 
800 Wells Fargo Center 
230 West Superior Street 
Duluth, MN 55802 
Phone: (218) 722‐6331 
Fax:      (218) 722‐3031 
http://www.duluthlaw.com 
This is a transmission from the law firm of Johnson & Killen and may contain information 
which is privileged, confidential, and protected by the attorney‐client or attorney work 
product privileges. The information is, or may be covered by the Electronic Communications 
Privacy Act, 18 U.S.C.2510‐2521. If you are not the addressee, note that any disclosure, 
copying, distribution, or use of the contents of this message is prohibited. If you have 
received this transmission in error, please destroy it and notify us immediately at our 
telephone number (218) 722‐6331.  Disclaimer Regarding Uniform Electronic Transactions Act 
(Minn. Stat. §§325L.01‐‐325L.19) ("UETA"). If this communication concerns negotiation of a 
contract or agreement, UETA does not apply to this communication and contract formation in 
this matter shall occur only with manually‐affixed original signatures on original 
documents. U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication 
(including any attachments) was not intended or written to beused, and cannot be used, for 
the purpose of (a) avoiding penalties that may be imposed under the Internal Revenue Code or 
by any other applicable tax authority; or (b) promoting, marketing or recommending to another 
party anytax‐related matter addressed herein. We provide this disclosure on all outbound e‐
mails to assure compliance with new standards of professional practice, pursuant to which 
certain tax advice must satisfy requirements as to form and substance. 
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