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REQUEST FOR BIDS
Notice is hereby given that the Purchasing Agent of the CITY OF DULUTH will receive sealed bids in Room 100 City Hall on Tuesday, August 24, 2010 at 2:00 p.m. local time, at which time bidding will close and all bids will be publicly opened and read aloud in Room 100 City Hall for:

Fuel requirements (Western Sub-bituminous) for 2010/2011, 2011/2012, 2012/2013 Duluth Steam District #1 heating seasons - Refer to Bid #10-0422
Specifications and bidding requirements for same may be obtained from the office of the Purchasing Agent, Room 100 City Hall, Duluth, Minnesota 55802.

The city of Duluth is an Equal Opportunity employer.

CITY OF DULUTH


Dennis Sears
Purchasing Agent

INSTRUCTIONS TO BIDDERS
GENERAL.  These instructions apply to the preparation of Bids for Coal Supply for the City of Duluth, Minnesota.

BIDDER QUALIFICATIONS.  In order for their Bids to be considered, bidders must demonstrate that they are qualified to satisfactorily perform the specified work.  Each prospective bidder shall submit with their Bid, written evidence of their qualifications to perform the work.  Such evidence shall include all information necessary to certify that the bidder:

Is regularly engaged in supplying fuel of the quality speci​fied;

Does not anticipate change in ownership or major policy  during the period of the proposed work.  If such change is anticipated, the scope and effect thereof shall be defined;

Has adequate capability available to do the work properly and in accordance with scheduled requirements;

Has adequate financial status to meet the financial obliga​tions incident to the work; and

Has no just or proper claims pending against them regarding the quality or performance of their work.

SPECIFICATIONS AND DOCUMENTS.  Prospective bidders who intend to make a direct Bid to the Purchaser will be sent copies of the specifications and documents.

PREPARATION.  Each Bid shall be carefully prepared using the Bid and data forms.  Entries on the Bids and data forms shall be typed, using dark black ribbon, or legibly written in black ink.  All prices shall be stated in words and figures except where the forms provide for figures only.

In addition, all descriptive information requested in the Bid Data section shall be submitted.

Each bidder shall list in the space provided on the Bid form all exceptions or conflicts between their Bid and these specifications and documents.  If more space is required for this listing, additional pages may be added.  If the bidder takes no 

exceptions, he/she shall write "None" in the space provided.  Bids which do not comply with this requirement will be considered irregular and may be rejected at the discretion of the Purchaser. In case of conflicts not stated as directed, these specifications and documents shall govern.

All exceptions shall be specific in nature and referenced to the applicable article of these specifications and documents.

The bidder shall not alter any part of these specifications and documents in any way, except by stating their exceptions in the space provided on the Bid form.

The bidder shall staple or otherwise bind, with each bound copy of contract documents submitted, a signed copy of each addendum issued for these specifications and documents during the bidding period. The bidder shall assemble all exhibits and other supplementary information necessary to thoroughly describe the bid coal supply covered by the Bid, and shall attach such supplemental information to the bound copy of these specifications and documents submitted with the Bid.

Signatures.  An authorized representative shall sign the Bid with their usual signature and shall give their full business address, title and telephone number.

Verbal statements made by the bidder at any time regarding their Bid will not be considered as a valid part of their Bid.

Bids by a corporation shall be signed in the official corporate name of the corporation, followed by the signature and the designation of the president, secretary, or other person authorized to bind the corporation.  The names of all persons signing shall also be typed or printed below the signature.

The bidder's name stated on the Bid shall be the exact legal name of the firm.

Withdrawal.  Bids may not be withdrawn, altered, or resubmitted within sixty (60) days of the closing time.

INTERPRETATION OF DOCUMENTS.  If any prospective bidder is in doubt as to the true meaning of any part of the bid contract documents, he may submit to the Purchaser a written request for an interpretation.  Such requests for interpretation must be received by the Purchaser not less than five (5) days prior to the closing time.  The person submitting the request will be responsible for its prompt delivery.  Any interpretation of the proposed documents will be made only by addendum mailed or delivered to each person receiving a set of such documents.  The Purchaser will not be responsible for any other explanations or interpretations of the proposed documents.

It shall be the bidder's responsibility to advise the Purchaser, before the closing time, of conflicting requirements or omissions of information which require clarification.

ACCEPTANCE AND REJECTION OF BIDS.  The Purchaser reserves the right to accept the bid which, in its judgment, is the best evaluated bid; to reject any and all Bids; and to waive irregularities and informalities in any Bid that is submitted.

Bids will be evaluated on the basis of:

Users low net operating cost as set forth 

in the specifications

Bids received after specified closing time will be returned unopened.

Delivery

Supplier must have access to a certified truck scale for all deliveries and be able to deliver coal to the Steam Plant 24 hours per day 365 days per year as the steam load requires.

BTU adjustment

A 400 BTU dead band shall apply off the bid BTU value per pound of coal.  Should the coal delivered to the plant have a BTU value between the upper and lower limits of the 400 BTU/lb dead band no price adjustment shall occur.  Should the BTU quality be less or greater than dead band limits of the bid coal a BTU quality adjustment shall apply as calculated on Exhibit #1.

Force Majeure

The following Force Majeure shall apply to coal supplier and purchaser. Exhibit #3

Fuel Surcharge-if applicable must be identified and a detailed explanation provided with the bid.   Exhibit 2

EPA/MPCA cost per ton of SO2 utilizing prior year MPCA permit fee per ton of sulfur. 

Ash disposal cost based on current landfill fee and trucking cost to dispose of coal ash based on the quoted typical ash percent volume per ton of coal.

CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT, made and entered into this ___  day of  ______________,_________ , by and between the CITY OF DULUTH, MINNESOTA, Party of the First Part and hereinafter called the ‘Purchaser’, and  ____________________________________________________ , on behalf of  __________________________________________________________  , with its principal office in __________________.  Party of the Second Part and hereinafter called the ‘Seller.’

WITNESSETH:

THAT, WHEREAS, the Purchaser has caused to be prepared, in accordance with law, specifications and other contract documents for the work as herein specified: and 

WHEREAS, the said Seller has submitted to the Purchaser a Bid in accordance with the terms of this Contract Agreement; and

WHEREAS, the Purchaser, in the manner prescribed by law, has determined and declared the aforesaid Seller to be the best evaluated bidder for the said work and has duly awarded to the Seller a contract therefore of approximately ______________ tons of 2010/2011    coal at _____ and ____ /100th ($______) per ton for Year 2010 season and ____________ dollars and   ___/100th ($______) for Year 2011/2012   season and ______ /100th ($____) for year 2012/2013 season, for the sum or sums named in the Seller’s Bid, a copy thereof being attached to and made a part of this Contract Agreement.  Payments in the sum of approx. __________________________________________________($__________) for Year 2010/2011  and __________________________              ($__________) for Year 2011/2012 and of ___________  for year 2012/2013 under this Agreement shall be made from the Steam District #1 Fund 540, Dept./Agency 920, Organization 1490, Object 5387, Vendor Code ______________________, Requisition Number ____________;

WHEREAS, the Seller’s prices are stipulated in their Bid for three one-year periods.  The Purchaser agrees to enter into this agreement for three years, subject to rail and truck fuel cost adjustments and to the agreement of both parties.

NOW. THEREFORE, in consideration of the compensation to be paid to the Seller and of the mutual agreements herein contained, the parties to these presents have agreed and hereby agree, the Purchaser for itself and its successors, and the Seller for itself, himself, or themselves, or its, his or their successors and assigns, or its, his or their executors and administrators, as follow:

ARTICLE 1. That the Seller shall supply coal and services as specified and required in accordance with the provisions of the contract documents, which are attached and made a part hereof, and shall perform all work included in and covered by this Contract Agreement subject to the following changes.

A) BTU Adjustment: The parties hereto agree that a 400 Btu deadband shall apply off the stated Btu value of ______ Btu/lb. Should the coal delivered hereunder have a Btu value of between ______ and ______ Btu/lb., then no price adjustment shall occur. Should the Btu quality be less than ______ or more than ______, a Btu quality adjustment would apply as otherwise stated within the contract documents.

B) Force Majeure: The parties hereto agree to incorporate the following Force Majeure provision within the contract:  ‘Force Majeure’ including Force Majeure affecting the ________________Mine, the ____________ Terminal , Purchaser’s Plant, transportation and other suppliers, includes war, fire, flood, strike, acts of terrorism, railroad car shortage, labor trouble, accident, riot, acts of God, acts or orders of federal or state government or its agencies, and any contingencies of like or different character beyond reasonable control of either party interfering with the production, supply, storage, transportation, loading or unloading of the coal by Seller or the receiving and utilization of coal by Purchaser, Seller and Purchaser shall be excused from the performance of any obligation under this Agreement when the cause of such nonperformance is Force Majeure except that the Purchaser shall not be excused from accepting and paying for coal already delivered or en route by Seller to Purchaser’s Plant.  Provided the party claiming Force Majeure gives the other party prompt written notice of such claim, the obligation of the party giving such notice so far as it is affected by the Force Majeure shall be suspended during, but not longer than, the continuation of the Force Majeure.  Deliveries of coal excused by an event of Force Majeure shall not be made up except by mutual agreement.  If a Force Majeure condition is not removed within sixty (60) days, the party not claiming Force Majeure may terminate this Agreement.

C) Exclusion of Warranties:  The only warranty is ‘Warranty For Coal Quality’ on pages 22, 26 and  30 and quantities and delivery schedule. SELLER EXCLUDES ALL OTHER WARRANTIES INCLUDING BUT NOT LIMITED TO MERCHANT ABILITY AND FITNESS FOR PURPOSE.

D) Limited Remedy: Seller’s sole obligation and Purchaser’s sole remedy for breach of the Warranty For Coal Quality will be for Purchaser, on written notice to Seller, to  

        suspend deliveries until Seller demonstrates that the            coal will conform to the Warranty for Coal Quality.      

E) Exclusion of Consequential Damages: Seller shall not be liable for incidental, consequential, indirect or punitive damages.

F) Fuel Surcharge: If applicable must be identified and a 30 day advanced detailed written explanation provided before it can be allowed and approved. Decreased fuel cost shall be also passed on as applicable. Exhibit 2
ARTICLE II. That the Purchaser shall pay to the Seller for the coal and services embraced in this Contract Agreement, and the Seller will accept as payment therefore, based upon the tonnage of acceptable coal delivered, multiplied by the Base Price per ton, subject to adjustment in accordance with the terms of the General Conditions attached hereto, for all work covered by and included in the foregoing Article I; payment to be made in cash or its equivalent in the manner provided in the General Conditions attached hereto: From Public Utility Fund, Budget, Budget Appropriation Number.

ARTICLE III. That the term of this agreement shall be 36 months, commencing on approximately  November 1, 2010 through October 31, 2011, November 1, 2011  through October  31, 2012 and November 1, 2012 to October 31, 2013.

WITNESS WHEREOF, the parties hereto have executed this Contract Agreement as of the day and year first above written.







CITY OF DULUTH, MINNESOTA







Party of the First Part







______________________________     







                      Mayor






  Attest
______________________________  




                      Clerk









By ___________________________







Attest_________________________







Date__________________________  

Countersigned:

_____________________________   

City Auditor

Approved this ___ day of _______, A.D. 20____

________________________________________ 

Director of Public Works and Utilities

Approved this ___ day of ______, A.D. 20____

City Purchasing Agent: _____________________________________

Date ________________________

Approved as to form, this _____ day of _________, A.D. 20_____

Assistant City Attorney _____________________________________


BID

To:
City of Duluth

Purchasing Division

100 City Hall

Duluth, Minnesota  55802

BID FOR FUEL SUPPLY

DULUTH STEAM PLANT

The undersigned bidder, having read and examined the specifications and associated contract documents for fuel supply does hereby propose to furnish fuel and provide the services set forth in this Bid.

The undersigned hereby declares that the following list states any and all variations from, and exceptions to, the requirements of the proposed contract documents and that, otherwise, it is the intent of this Bid that the work will be performed in strict accordance with the proposed contract documents.

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

BASE PRICE.  The undersigned bidder hereby bids to furnish fuel F.O.B. Duluth Steam Plant - Duluth, Minnesota, to be delivered as specified, loaded in dump trucks (if necessary), and provide the specified services, in accordance with the specifications and associated contract documents for the years 2010/2011, 2011/2012, 2012/2013 with the base price per ton of:

________________



(Name of Fuel Option 1)

2010/2011


_______________________
($________/ton)





(Price in Words)

2011/2012


_______________________
($________/ton)





(Price in Words)

2012/2013


_______________________
($________/ton)





(Price in Words)

________________



(Name of Fuel Option 2)


2010/2011


_______________________
($________/ton)





(Price in Words)

2011/2012


_______________________
($________/ton)





(Price in Words)

2012/2013


_______________________
($________/ton)





(Price in Words)

________________



     (Name of Fuel Option 3)



2010/2011


_______________________
($________/ton)






(Price in Words)


2011/2012


_______________________
($________/ton)






(Price in Words)


2012/2013


_______________________
($________/ton)






(Price in Words)

The above prices include all taxes and fees which might be lawfully assessed against the Purchaser or the bidder on the date of this

The undersigned hereby declares that only the person or firms interested in the bid as principal or principals are named herein, and that no other persons or firms than herein mentioned have any interest in this bid or in the contract to be entered into; that this bid is made without connection with any other person, company, or parties likewise submitting a bid; and that it is in all respects for and in good faith, without collusion or fraud.

The undersigned hereby agrees to enter into contract on the attached Contract Agreement form within ten (10) calendar days from the date of the acceptance of this bid by the City of Duluth, Minnesota.

Dated at ________________ this ______ day of ______________, 20___.

___________________________________Bidder

_______________________________________By

(Signature)

_________________________________________

   (Typed or printed)

Title _______________________________ Telephone No. _______________

Business Address of Bidder
_____________________________________

____________________________________

State of Incorporation

_____________________________________

Address of Principal Office
_____________________________________

____________________________________


BID DATA
GENERAL.  Each bidder shall submit complete and definitive information on their offering in sufficient detail to permit a complete analysis of the bid.  The requirements stated in the Instructions to Bidders relative to information submittal shall be followed.

The requirements for information contained in this section are basic requirements.  Additional information shall be provided as requested by the Purchaser.

The blank data sheets included in this section shall be completely filled in.  The data listed therein shall not relieve the Seller of their responsibility for meeting the requirements of the detailed specifications.

OPERATION DATA.  Each bidder shall submit a written description of their mine, transport and coal terminal facilities. This information is required to enable the Purchaser to evaluate the stability and availability of the coal supply.  Topics to be discussed in the written description shall include as a minimum the following:

Instruments by which Seller controls sufficient coal to fulfill the terms of the agreement.

Existing coal storage and handling facilities and equipment capabilities.

COAL DATA.  The information required on the following pages is to assist the Purchaser in evaluating the bid and in estimating the impact of the particular coal on the design requirements of supportive equipment.  Bidders are encouraged to offer more than one coal.  If more than one coal is offered, a complete set of data sheets and requested information shall be submitted for each offering.


GENERAL CONDITIONS
CONTRACT DOCUMENTS.  It is understood and agreed that the Advertisement, Instructions to Bidders, Bid, Bid Data, Contract Agreement and Specifications issued by the Purchaser and specifications, engineering data, and general conditions of sale furnished by the Seller and accepted by the Purchaser, are each included in this Contract.

DEFINITIONS.  Words, phrases or other expressions used in these contract documents shall have meanings as follows:

1.
"Agreement" shall include the items enumerated above under CONTRACT DOCUMENTS.

2.
"Purchaser" shall mean the City of Duluth, Minnesota named and designated in the Contract Agreement as "Party of the First Part".

3.
"Seller" shall mean the corporation, company, partnership, firm or individual named and designated in the Contract Agreement as "Party of the Second Part" who has entered into this Contract for the performance of the work covered thereby, and its, his or their duly authorized representatives.

4.
Heating value shall mean the "as received" basis heating value of the coal.

5.
"The work" shall mean the coal, supplies, materials, labor and services to be furnished under the contract and the carrying out of all obligations imposed by the contract documents.

FREIGHT CHARGES AND RISK OF LOSS.  Seller shall pay all freight and other charges applicable to the delivery of the shipment and shall bear the risk of loss of said shipment until received by the Purchaser.

SHIPPING NOTICES.  Promptly after loading each shipment, Seller shall notify the Purchaser of shipment including an estimate of the delivery time.

METHOD OF PAYMENT.  The Seller shall invoice the Purchaser, c/o Duluth Steam Cooperative Association, One Lake Place Drive, Duluth, Minnesota 55802, on or about the first day of each month for deliveries made during the previous month.  The Purchaser will pay Seller within thirty (35) days of receipt of invoice the total amount of such invoice plus any adjustments for deviations in coal heating value for the coal received during the previous invoice period.  The method used to determine the amount of these adjustments is described on the following page under "Monthly Adjustment for Deviation in Average As-Received Calorific Content".

The Final Payment Price per ton for coal shall be the contract price adjusted for BTU content and ash content and shall be determined by the following variables and equations:  Exhibit 1

Ash   =
As delivered coal ash rounded to the nearest 0.1%.

BtuF  =
As delivered coal higher heating value Btu rounded to the nearest 10 Btu's/lb.

CP    =
Contract price in $/ton.

Btu   =
Contractor's guaranteed coal higher heating value in Btu/lb. rounded to the nearest 10 Btu's/lb.

BtuD  =
Deadband 

BtuC  =
Final Btu correction factor.

FPP   =
Final Payment price per ton in $/ton rounded to the nearest $0.01.

In no event shall the adjustment defined herein relieve the Seller from his obligation of supplying Purchaser with coal having a heating value greater than the minimum heating value stated by the Seller under the Bid Data section.

OTHER GENERAL CONDITIONS.  (Seller shall provide here all other conditions of sale.  The Purchaser will consider the impact of these conditions while evaluating the bids.)

D.

E.

F.


SCOPE OF WORK AND SPECIFICATIONS

GENERAL.  This section covers the general description, the scope of supply, and technical requirements for the supply of coal and services to be furnished under these specifications.

The coal covered by these specifications will be fired in Duluth Steam Plant.  Flue gas desulfurization equipment will not be used and sulfur dioxide emission regulations will be met through the use of low sulfur compliance coal.

The Duluth Steam Plant is located near the intersection of Railroad Street and Lake Avenue in the City of Duluth, Minnesota.

The Purchaser intends to purchase coal of similar quality and under similar conditions of sale that were previously used by Duluth Steam Plant.

WORK INCLUDED UNDER THESE SPECIFICATIONS.  The work under these specifications and documents shall include furnishing coal which meets the characteristics, quantities, and schedule requirements specified, and delivering the coal in dump trucks to the Duluth Steam Plant.

COAL CHARACTERISTICS.  The coal shall be sub-bituminous with sulfur content such that maximum sulfur dioxide emission of 1.5 pounds of sulfur dioxide per million Btu may be met without flue gas desulfurization.

Ash shall meet Minnesota Pollution Control Agency's disposal requirements which have maximum limits of 0.1 mg/L of Selenium and 2500 mg/L of Sulfates.

Other characteristics of the proposed coals shall be as shown in Table I.


TABLE I - Other Characteristics of Proposed Coals

Heating Value                  8200 or more sub-bituminous                 

  Btu/lb - not less than



Moisture (%)surface & inherent 30% 

   Total less than

Ash (%) - less than            8.5% sub-bituminous
Sulfur (%)  less than .6% or less for sub-bituminous     

Chloride less than or equal to.015% wt sub-bituminous as received   

Grindability (Hardgrove Index) 50%           

  not less than
 

Ash fusion temperature         2000F        

(Reducing Atmosphere 

Initial Deformation)

of not less than

Size consist (% by weight)

  Maximum - 3 X 3


  Minimum - ¼ X 0

The coal shall be substantially free from impurities and foreign matter such as, but not limited to, dirt, bone, slate, earth, rock, pyrite, wood, tramp metal and mine debris.

NOTE:  The fines (0-1/4") of option 1,2, or 3 shall not exceed the typical analysis, as written by the vendor, by more than 25%.  The ash fusion, initial deformation-reducing atmosphere, shall not fall below the vendor bid by 4%.  Failure to meet these requirements will result in a written notification from Duluth Steam to the supplier requesting a reimbursement for additional expenses incurred by Duluth Steam because of this analysis at a negotiated rate.  Failure to agree to terms may result in cancellation of the contract.  All expenses (incurred to procure coal required by Duluth Steam) in excess of the original contract price shall be borne by the original supplier.

FUEL DELIVERY SCHEDULE.  It is anticipated that initial delivery will be required November 1 and continuing through October 31 of the years stated in the Bid Request.  

Daily deliveries may be required.  Daily coal requirements will be scheduled by a telephone call from the Steam Plant and can occur 24 hours per day 365 days per year.

SOURCE AND DEDICATION.  The basic source of coal to be delivered by Seller under this agreement shall be as bid by Seller and accepted by Purchaser.  Seller shall covenant with Purchaser that it has assigned a sufficient quantity of coal to fulfill its contract obligations.

In order that the Purchaser may confirm that Seller has the contracted coal available, Seller shall provide Purchaser with a schedule of when contracted coal will arrive in the Duluth area.

COAL LOADING.  Coal to be sold and delivered hereunder shall be F.O.B. the Duluth Steam Plant and loaded in dump trucks with freight charges to be paid by Seller. Coal trucks must use operating alarms when backing up to coal hopper and coal must be covered during hauling.

SAMPLING AND ANALYSIS.  Coal to be furnished shall be sampled by Purchaser at the Duluth Steam Plant.  Samples of coal taken shall represent each shipment of coal delivered or about 750 tons of coal.

All of the samples shall be divided into three parts, and placed into suitable air tight containers and sealed.  One part shall be retained and analyzed by an independent  qualified testing laboratory; second part shall, if requested, be delivered to Seller by mutually agreeable means and analyzed by Seller; the third part shall be retained by Purchaser not less than thirty (30) days in one of the aforesaid containers, properly labeled and identified, to be analyzed if a dispute arises due to a difference between Purchaser's and Seller's analyses.  Each party hereto shall assume the cost of analyzing their part of each sample.

The analysis of the third part of any sample, should its analysis be found necessary, shall be made by an independent commercial testing laboratory, mutually acceptable, and the results of such analysis shall be controlling.  The cost of the analysis made by such commercial laboratory shall be shared equally by the parties hereto.

Purchaser shall mail copies of each analysis to Seller, including a summary of the individual analysis and weights serving as the basis for a monthly invoice.  Such analyses and reports shall be deemed acceptable unless protested by Seller within twenty-five (25) days after receipt thereof.

WEIGHING.  The weights of the coal delivered F.O.B. Duluth Steam Plant hereunder by the Seller shall be determined on scales, to be furnished and maintained by Seller, at the point of shipment.  The weights thus determined shall be accepted as the quantity of coal for which invoices are to be rendered and payments made in accordance with the terms of the General Conditions.  The aforementioned scales shall be inspected and certified by an agency agreeable to the Seller and the Purchaser.

Purchaser shall retain the right to have a representative present at any time to observe the weighing of the coal at the Seller's facility.  If either party should at any time question the accuracy of the scales, such party may request, at its expense, a prompt test and adjustment of scales by an agency agreeable to both the Seller and Purchaser.  If any inspection reveals error in weight in excess of 1/2 percent (½%), weights of coal shipped during one-half of the period since the test immediately preceding shall be adjusted by the amount of the error shown.

______________________________

       (Bidder's Name)

Coal Option 1
______________________________

Western Sub-bituminous
       (Name of coal)

Mine Facilities
Company
______________________________

Mine
______________________________

County, State
______________________________

______________________________

Seam(s)
______________________________

Type of Mine (Deep or Surface)
______________________________

Rail or Barge Line Serving Mine/
______________________________

Shipping Point

Mine Production
Current Annual Production,
______________________________

tons per year

Coal Characteristics
As Received Analysis, percent
Typical
       Range
Moisture
________
________ to ________

Volatile Matter
________
________ to ________

Fixed Carbon
________
________ to ________

Ash
________
________ to ________

Sulfur
________
________ to ________

Chlorine
________
________ to ________

Hydrogen
________
________ to ________

Heating Value-Btu/lb.
________
________ to ________

Hardgrove Grindability Index
________
________ to ________

______________________________

       (Bidder's Name)

Coal Option 1
______________________________

Western Sub-bituminous              
  (Name of coal)

Coal Characteristics - cont.

Size Consist (Percent by Weight)
Typical
       Range
3" x 1"
________
________ to ________

1" x 3/4"
________
________ to ________

3/4" x 1/2"
________
________ to ________

1/2" x 1/4"
________
________ to ________

1/4" x 0 (Less than 30%)
________
________ to ________

Total 100%
________  ________ to ________

Ash Characteristics
Mineral Analysis, percent
             Ignited Basis

Typical
       Range
Phosphorous Pentoxide, P2O5
________
________ to ________ 
Silica, SiO2
________
________ to ________

Ferric Oxide, Fe2O3
________
________ to ________

Alumina, A12O3
________
________ to ________

Titania, TiO2
________
________ to ________

Lime, CaO
________
________ to ________

Magnesia, MgO
________
________ to ________

Sulfur Trioxide, SO3
________
________ to ________

Potassium Oxide, K2O
________
________ to ________

Sodium Oxide, Na2O
________
________ to ________

Undetermined
________
________ to ________

Total 100%

______________________________

       (Bidder's Name)

Coal Option 1
______________________________

Western Sub-bituminous                    (Name of coal)

Fusion Temperature of Ash
Typical
       Range
Reducing Atmosphere

Initial Deformation
________
________ to ________

Softening (H=W)
________
________ to ________

Hemispherical (H=1/2W)
________
________ to ________

Fluid
________
________ to ________

Oxidizing Atmosphere

Initial Deformation
________
________ to ________

Softening (H=W)
________
________ to ________

Hemispherical (H=1/2W)
________
________ to ________

Fluid
________
________ to ________

Viscosity T250, F
________
________ to ________

Warranty For Coal Quality.  The information to be provided in the following tabulation shall have a warranty for coal quality.

The Seller certifies that the quality of coal supplied over any monthly period will be equal to or better than each of the following weighted average characteristics as a standard, on an "as received" basis, as established by analysis as provided in these specifications.

__________________________________

   (Name of Coal Option 1)

Coal Characteristics (As Received Basis)

Moisture - not more than
_________%

Ash - not more than
_________%

Sulfur - not more than
_________%

Sulfur Dioxide when burned - not more than
_________lb SO2/MMBtu

Chlorine
________%

Base Heating Value
_________Btu/lb

Minimum Heating Value - not less than
_________Btu/lb

Ash Fusion (Reducing Atmosphere)

    Initial Deformation - not less than
_________F

Grindability (Hardgrove Index)-not less than
_________

The successful bidder shall submit a report by a certified laboratory, a leach test of the fly ash so that a continuation of our co-disposal permit can be obtained.  The report is due by September 1 of the contract year.

______________________________

       (Bidder's Name)

Coal Option 2 
______________________________

Western Sub-bituminous              
  (Name of coal)       

Mine Facilities
Company
______________________________

Mine
______________________________

County, State
______________________________

______________________________

Seam(s)
______________________________

Type of Mine (Deep or Surface)
______________________________

Rail or Barge Line Serving Mine/
______________________________

Shipping Point

Mine Production
Current Annual Production,
______________________________

tons per year

Coal Characteristics
As Received Analysis, percent
Typical
       Range
Moisture
________
________ to ________

Volatile Matter
________
________ to ________

Fixed Carbon
________
________ to ________

Ash
________
________ to ________

Sulfur
________
________ to ________

Chlorine
________
________ to ________

Hydrogen
________
________ to ________

Heating Value-Btu/lb.
________
________ to ________

Hardgrove Grindability Index
________
________ to ________

______________________________

          (Bidder's Name)

Coal Option 2 
______________________________ Western Sub-bituminous
         (Name of coal)

     

Coal Characteristics - cont.

Size Consist (Percent by Weight)
Typical
       Range
3" x 1"
________
________ to ________

1" x 3/4"
________
________ to ________

3/4" x 1/2"
________
________ to ________

1/2" x 1/4"
________
________ to ________

1/4" x 0 (Less than 30%)
________
________ to ________

Total 100%
________  ________ to ________

Ash Characteristics
Mineral Analysis, percent
             Ignited Basis

Typical
       Range
Phosphorous Pentoxide, P2O5
________
________ to ________

Silica, SiO2
________
________ to ________

Ferric Oxide, Fe2O3
________
________ to ________

Alumina, A12O3
________
________ to ________

Titania, TiO2
________
________ to ________

Lime, CaO
________
________ to ________

Magnesia, MgO
________
________ to ________

Sulfur Trioxide, SO3
________
________ to ________

Potassium Oxide, K2O
________
________ to ________

Sodium Oxide, Na2O
________
________ to ________

Undetermined
________
________ to ________

Total 100%
________  ________ to ________

______________________________

       (Bidder's Name)

Coal Option 2 
______________________________

Western Sub-bituminous              
(Name of coal)               

Fusion Temperature of Ash, F
Typical
       Range
Reducing Atmosphere


Initial Deformation
________
________ to ________

Softening (H=W)
________
________ to ________

Hemispherical (H=1/2W)
________
________ to ________

Fluid
________
________ to ________

Oxidizing Atmosphere

Initial Deformation
________
________ to ________

Softening (H=W)
________
________ to ________

Hemispherical (H=1/2W)
________
________ to ________

Fluid
________
________ to ________

Viscosity T250, F
________
________ to ________

Warranty For Coal Quality.  The information to be provided in the following tabulation shall serve as a warranty for coal quality.

The Seller certifies that the quality of coal supplied over any monthly period will be equal to or better than each of the following weighted average characteristics as a standard, on an "as received" basis, as established by analysis as provided in these specifications.

__________________________________

   (Name of Option 2)

Coal Characteristics (As Received Basis)

Moisture - not more than
_________%

Ash - not more than
_________%

Sulfur - not more than
_________%

Sulfur Dioxide when burned - not more than
_________lb SO2/MMBtu

Chlorine
_________%

Base Heating Value
_________Btu/lb

Minimum Heating Value - not less than
_________Btu/lb

Ash Fusion (Reducing Atmosphere)

    Initial Deformation - not less than
_________F

Grindability (Hardgrove Index)-not less than
_________

The successful bidder shall submit a report by a certified laboratory, a leach test of the fly ash so that a continuation of our co-disposal permit can be obtained.  The report is due by September 1 of the contract year.

______________________________

       (Bidder's Name)

Coal Option 3 
______________________________

Western Sub-bituminous
       (Name of coal)
     

Mine Facilities
Company
______________________________

Mine
______________________________

County, State
______________________________

______________________________

Seam(s)
______________________________

Type of Mine (Deep or Surface)
______________________________

Rail or Barge Line Serving Mine/
______________________________

Shipping Point

Mine Production
Current Annual Production,
______________________________

tons per year

Coal Characteristics
As Received Analysis, percent
Typical
       Range
Moisture
________
________ to ________

Volatile Matter
________
________ to ________

Fixed Carbon
________
________ to ________

Ash
________
________ to ________

Sulfur
________
________ to ________

Chlorine
________
________ to ________

Hydrogen
________
________ to ________

Heating Value-Btu/lb.
________
________ to ________

Hardgrove Grindability Index
________
________ to ________

______________________________

          (Bidder's Name)

Coal Option 3 
______________________________

Western Sub-bituminous
      
(Name of coal)     

Coal Characteristics - cont.

Size Consist (Percent by Weight)
Typical
       Range
3" x 1"
________
________ to ________

1" x 3/4"
________
________ to ________

3/4" x 1/2"
________
________ to ________

1/2" x 1/4"
________
________ to ________

1/4" x 0 (Less than 30%)
________
________ to ________

Total 100%
________  ________ to ________

Ash Characteristics
Mineral Analysis, percent
             Ignited Basis

Typical
       Range
Phosphorous Pentoxide, P2O5
________
________ to ________

Silica, SiO2
________
________ to ________

Ferric Oxide, Fe2O3
________
________ to ________

Alumina, A12O3
________
________ to ________

Titania, TiO2
________
________ to ________

Lime, CaO
________
________ to ________

Magnesia, MgO
________
________ to ________

Sulfur Trioxide, SO3
________
________ to ________

Potassium Oxide, K2O
________
________ to ________

Sodium Oxide, Na2O
________
________ to ________

Undetermined
________
________ to ________

Total 100%
________  ________ to ________

______________________________

       (Bidder's Name)

Coal Option 3 
______________________________

Western Sub-bituminous               
  (Name of coal)              

Fusion Temperature of Ash, F
Typical
       Range
Reducing Atmosphere


Initial Deformation
________
________ to ________

Softening (H=W)
________
________ to ________

Hemispherical (H=1/2W)
________
________ to ________

Fluid
________
________ to ________

Oxidizing Atmosphere

Initial Deformation
________
________ to ________

Softening (H=W)
________
________ to ________

Hemispherical (H=1/2W)
________
________ to ________

Fluid
________
________ to ________

Viscosity T250, F
________
________ to ________

Warranty For Coal Quality.  The information to be provided in the following tabulation shall serve as a warranty for coal quality.

The Seller certifies that the quality of coal supplied over any monthly period will be equal to or better than each of the following weighted average characteristics as a standard, on an "as received" basis, as established by analysis as provided in these specifications.

__________________________________

   (Name of Option 3)

Coal Characteristics (As Received Basis)

Moisture - not more than
_________%

Ash - not more than
_________%

Sulfur - not more than
_________%

Sulfur Dioxide when burned - not more than
_________lb SO2/MMBtu

Chlorine
________%

Base Heating Value
_________Btu/lb

Minimum Heating Value - not less than
_________Btu/lb

Ash Fusion (Reducing Atmosphere)

    Initial Deformation - not less than
_________F

Grindability (Hardgrove Index)-not less than
_________

The successful bidder shall submit a report by a certified laboratory, a leach test of the fly ash so that a continuation of our co-disposal permit can be obtained.  The report is due by September 1 of the contract year.

Exhibit 1

Monthly adjustment for deviation in average as received calorific content:

Coal invoice adjustments for B.T.U. content  Date:______________________

Coal purchased from____________        Month Of______________________

Type of coal_____________________________________________________

Sample No.
Tons

B.T.U.F     MM BTUS
Ash 
     Computation

_________
_______
______      __________        ______
     __________

_________
_______
______      __________       _______      __________

_________      _______          ______      __________       _______      __________

_________
_______
______      __________        ______
     __________

_________
_______
______      __________       _______      __________

_________      _______          ______      __________       _______      __________

_________      _______          ______      __________       _______      __________

Totals

_______          ______      __________       _______      __________

The final payment price per ton for coal shall be the contract price adjusted for BTU content and shall be determined by the following variables and equations:

BtuF – As delivered coal higher heating value Btu rounded to the
_______________


Nearest 10 Btu’s / lb.

CP - 
Contract price in $/ton.




________________

Btu - 
Contractor’s guaranteed coal higher heating value in

________________


Btu/lb rounded to the nearest 10 Btu’s /lb.

BtuD
Deadband






400 

BtuC - 
Final Btu correction factor is




________________

FPP - 
Final payment price per ton in $/ton rounded to the


Nearest $0.01.






________________


The final Btu correction factor is:  BtuF + 400/Btu=BtuC X CP = FFP

_______________________________________________________________________ 

For coal with an ash percentage of 6.1% to 9.0%:    FPP=BtuC X CP

________________________________________________________________________ 

Exhibit 2

Duluth Steam

Examples of fuel adjustment mechanisms currently in use for rail and truck transportation.

Rail Fuel Adjustment









Published Mileage to storage from mine




_________

Mileage Based Fuel Surcharge





_________

Program Effective 







_________ 



Current Monthly Surcharge per Mile (                      )


_________

Carload Charge (Mileage * Surcharge):




_________

Tons per Car (shipper average)





_________

Fuel Surcharge Cost Per Ton (Carload Charge/Tons Per Car):

_________

Trucking Fuel Adjustment

Current Fuel Price







_________

Base Fuel Price







_________
Increase








_________

Fuel Adjustment Per Ton=
(Mileage/00.0mpg x fuel increase)


         24 tons                       Average tons per truck

Fuel Adjustment Per Ton=
(00.0/00.0) X fuel increase


         24 tons

Fuel Adjustment Per Ton=
00.0 X $000.00




       24 tons

Fuel Adjustment Per Ton=
$00.00

Exhibit #3

Force Majeure: The parties hereto agree to incorporate the following force majeure provision within the contract:  ‘Force Majeure’ including Force Majeure affecting the ________________Mine, the__________________________________ Terminal, Purchaser’s Plant, transportation and other suppliers, includes war, fire, flood, strike, acts of terrorism, railroad car shortage, labor trouble, accident, riot, acts of God, acts or orders of federal or state government or its agencies, and any contingencies of like or different character beyond reasonable control of either party interfering with the production, supply, storage, transportation, loading or unloading of the coal by Seller or the receiving and utilization of coal by Purchaser, Seller and Purchaser shall be excused from the performance of any obligation under this Agreement when the cause of such nonperformance is Force Majeure except that the Purchaser shall not be excused from accepting and paying for coal already delivered or en route by Seller to Purchaser’s Plant.  Provided the party claiming Force Majeure gives the other party prompt written notice of such claim, the obligation of the party giving such notice so far as it is affected by the Force Majeure shall be suspended during, but not longer than, the continuation of the Force Majeure.  Deliveries of coal excused by an event of Force Majeure shall not be made up except by mutual agreement.  If a Force Majeure condition is not removed within sixty (60) days, the party not claiming Force Majeure may terminate this Agreement.


